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ABSTRACT 

This  document  is  the  report  of  hearings  before  the 
Subcommittee  on  Education  of  the  Committee  on  Laboi  and  Public 
Welfare  ot  the  United  States  Senate,  held  in  June,  Jul>r  and  August, 
1970-  The  hearings  relate  to  the  Emergency  School  Aid  Act  of  1970, 
specifically.  Senate  bills  3883  and  M67.  Bill  3883  sought  to  provide 
finaroial  assistance  to  improve  education  in  racially  impacted  areas 
and  to  assist  with  desegregation  problems  in  elementary  and  secondary 
schools  and  other  purposes-  Bill  4167  sought  to  enforce  the 
guarantees  of  the  Fourteenth  Amendment  with  respecc  to  elementary  and 
secondary  school  desegregation*  (DM) 
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EMERGENCY  SCHOOL  AID  ACT  OF  1970 


TUESDAY,  JUNE  9,  1970 

U.S.  Senate,  Subcommittee  on 
Education  of  tub  Committer  on  Labor  and 
Public  Welfare,  and  the  Select  Committee  on 
Equal  Educational  Opportunity,  Joint  Hearing, 

Washington^  D.C . 

The  subcommittee  met  at  10  a.m,  pursuant  to  notice,  in  room 
G-308,  New  Senate  Office  Pudding,  Senator  Claiborne  Pell  (chair- 
man of  the  Subcommittee  on  Education),  presiding. 

Present:  Senator’s  Pell  (presiding),  Mondale,  Dominick,  Jnvits, 
Prouty,  Spong,  Kennedy,  Hughes,  and  Schweiker. 

Committee  staff  members  present:  Stephen  J.  Wexler,  conn  cel; 
Richard  D.  Smith,  associate  counsel;  and  ltoy  H.  Millenson,  minority 
professional  staff  members  of  the  Committee  on  Labor  and  Public 
Welfare;  and  William  C.  Smith,  staff  director,  and  I^eonard  P.  Strick- 
man,  minority  professional  slaff  member,  Select  Committee  on  Equal 
Educational  Opportunity. 

Senator  Pell.  The  hearing  of  the  Subcommittee  on  Education  of 
the  Senate.  Committee  on  Labor  and  Public  Welfare,  today  meeting 
jointly  with  the  Select.  Committee  on  Equal  Educational  Opportunity, 
which  has  a similar  responsibility  in  the  area  we  will  be  discussing,  will 
come  to  order. 

Today  we  will  receive  the  administration’s  views  with  rega  \\  to 
S.  3883,  the  Emergency  School  Aid  Act  of  10 TO,  introduced  by  Sen- 
ator Jnvits  of  New  York.  It  should  be  noted  that  I am  a cosponsor 
of  the  bill.  Such  action  marks  a departure  from  my  usual  practice 
of  not  cosponsoring  bills  which  will  come  before  the  Subcoin  mi  t tee 
on  Education.  Nevertheless,  I did  join  with  Senator  Jnvits,  for  I sup- 
port any  effort  which  will  bring  about  equal  educational  opportuni- 
ties for  all  of  our  Nation's  children.  When  I heard  of  the  administra- 
tion’s plans  to  transmit  a suggested  bill  to  Congress,  I immediately 
promised  hearings,  Unfortunately  the  administration  twice  requested 
postponement  of  these  hearings.  Nonetheless,  I am  glad  that  we  are 
able  to  all  meet  here  this  morning. 

(The  text  of  S.  3883  and  departmental  reports  received  by  the  Com- 
mittee follow  :) 

(1) 
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S.  3883 


IN  THE  SENATE  OF  THE  UNITED  STATES 

ALv  2C,  1970 

Mr.  Javits  (tor  himseif  and  Mr. Peix)  introduced  *he  following  bill ; which  was 
re#d  twice  end  referred  to  the  Committee  on  Labor  and  Public  Welfare 


A BILL 

To  p,  ovide  financial  assistance  to  impro/e  education  in  racially 
impacted  areas  and  to  assist  school  districts  to  meet  special 
problems  incident  to  desegregation  in  elemer'ary  and  sec- 
ondary  schools,  and  for  other  purposes. 

1 Be  it  enacted  by  ike  Senate  and  House  of  fiepresenta- 

2 fii^j  of  *he  United  States  of  A'ncri'Xi  in  Congress  assembled, 

3 Thst  this  Act  may  be  cited  as  the  ‘Emergency  School  Aid 

4 Act  of  1970”. 

5 PURPOSE 

6 Sec.  2.  The  purpose  of  this  Au  is  to  provide  financial 

7 assistance — 

8 (a)  to  aid  local  educational  agencies  throughout  the 

9 Nation  to  meet  the  special  needs  incident  to  the  cllminn- 
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tion  of  racial  segregation  and  discrimination  among  stu- 
dents and  fp.culty  in  elementary  and  secondary  schools; 

(b)  to  encourage  the  voluntary  elimination,  reduc- 
tion, or  prevention  of  racial  isolation  in  schools  whh 
substantial  proportions  of  minority  group  students  in 
order  to  improve  the  quality  of  education  available  to 
such  students;  and 

(c)  to  aid  children  in  elemeutary  and  secondary 
schools  to  overcome  the  educational  disadvantages  of 
racial  isolation  hy  assisting,  in  a concentrated  manner, 
school  districts  with  high  proportions  of  mincrity  group 
students  to  carry  out  interracial  educational  programs 
and  other  programs  to  improve  the  quality  of  their  edu- 
cational services. 

APPROPRIATIONS 

Sec.  3.  (a)  There  are  authorized  to  be  appropriated 
for  carrying  out  this  Act  not  in  excess  of  $500,000,000  for 
the  fiscal  year  ending  June  30.  1971,  and  not  in  excess  of 
'} 1,000, 000,000  for  the  succeeding  fiscal  year. 

(b)  Funds  so  appropriated  shall  remain  available  for 
obligat?on  for  one  fiscal  year  hevond  that  for  wt^h  they  arc 
appropriated, 

ALLOTMENTS  AMONG  8TATES 
Set.  4,  {a)  From  the  sums  appropriated  pursuant  to 
section  3 for  carrying  out  this  Act  for  any  fiscal  year,  the 
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Secretary  shall  allot  an  amount  equal  to  two-thirds  thereof 
among  the  States  hy  allotting  to  each  State  $100,000  pins 
nn  amount  which  hears  the  same  ratio  to  tne  balance  of  such 
two-thirds  of  such  sums  as  the  adjusted  number  of  minority 
group  children  (as  defined  in  subsection  (c)  ) in  the  State 
bears  to  the  adjusted  number  of  minority  group  children  in 
nil  of  the  Mates.  The  remainder  of  such  sums  may  he  ex- 
pended hy  the  Secretary  as  he  may  find  necessary  or  appro- 
priate for  grants  or  contracts  to  carry  out  the  purposes  of 
this  Act. 

(b)  The  amount  by  which  any  allotment  to  a State 
for  a fi  cal  year  under  subsection  (a)  exceeds  the  amount 
wliich  the  Secretary  determines  will  be  required  for  such 
fiscal  year  for  programs  or  piojects  within  such  State  which 
meet  the  requirements  for  approval  of  applications  under 
this  Act  shall  he  available  for  reallotment  from  time  to  time, 
on  such  dates  during  such  year  as  the  Secretary  may  fix  by 
regulation,  to  other  States  in  proportion  to  the  original  allot- 
ments to  such  States  under  subsection  (a)  for  that  year  but 
with  such  proportionate  amount  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds  the  sum  tin  Secretary 
estimates  sn/ri  State  needs  and  will  be  able  to  u^e  for  such 
year;  and  the  total  of  such  reductions  shall  be  similarly  re- 
allottcd  among  the  States  whose  proportionate  amounts  were 
not  so  reduced.  Any  a mounts  reallotted  to  a State  under  tills 
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subsection  during  o fiscal  year  shall  be  deemed  part  of  its 
allotment  under  subsection  (a)  for  su;h  year. 

(c)  For  the  purpose  of  this  section,  the  term 
“adjusted  number  of  minority  group  children”  for  any 
State  means  a number  equal  to  the  sum  of  (1)  the  num- 
ber l minority  group  children  (as  defined  in  section  9(d)  ) 
enrolled  in  public  schools  m local  educational  agencies  in 
sreh  State  which  are  carrying  out  a plau  of  desegregation 
(A)  pursuant  to  a final  order  of  a United  States  court, 
issued  within  a period  not  t a exceed  the  two  fiscal  years 
preceding  the  fiscal  year  for  which  the  allotment  under 
this  section  is  to  he  made,  or  (B)  pursuant  to  a determina- 
tion of  the  Secretary,  made  within  such  period,  that  such 
plan  is  adequate  to  meet  the  requirements  of  title  VI  of 
tbo  Civil  Rights  Act;  hni  (2)  the  number  ol  minority 
grutip  children  enrolled  in  public  schools  in  .Ucal  educa- 
tional agencies  in  a State.  The  adjusted  number  of  minority 
group  children  in  each  Slate  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  most  recent  available  data 
satisfactory  to  him. 

ELIGIBILITY  FOR  FINANCIAL  ASSISTANCE 
Six'.  5.  (a)  The  Secretary  may  provide  financial 
assistance  (through  grant  or  contract)  pursuant  to  appli- 
cations approved  under  section  7 — 

(1)  to  assist  any  local  educational  agency  which 

1- 
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1 is  implementing  a plan  of  desegregation,  or  which  has, 

2 within  two  years  prior  to  ita  application  hereunder, 

3 completed  the  implementation  of  such  a plan,  to  rae’t 

4 the  additional  costs  (as  determined  under  subsection 

5 (c) ) of  implementing  such  plan  or  of  carrying  out 

6 special  programs  or  projects  designed  to  enhance  the 

7 possibilities  of  successful  desegregation; 

8 (2)  to  assist  any  local  educational  agency  to  meet 

9 ilie  additional  costs  of  carrying  out  a plan  to  eliminate  or 

10  reduce  racial  isolation  in  one  or  more  of  the  racially 

11  isolated  schools  (a?  defined  in  section  9 (g) ) in  the 

12  school  district  of  such  agency,  or  to  reduce  the  number  o' 

13  minority  group  children  in  such  schools,  or  to  prevent 

14  racial  isolation  reasonably  likely  to  occur  (in  the  absence 

15  of  assistance  under  this  Act)  in  one  or  more  schools  in 

1G  such  district  which  are  not  racially  isolated  but  have  a 

17  substantial  enrollment  of  minority  group  children;  or 

18  (3)  to  assist  a local  educational  agency  or  other 

19  public  or  private  agency,  institution,  or  organization 

20  (but  only  through  contracts  in  the  case  of  a private 

21  agenev,  institution,  or  organization  ether  than  u nonprofit 

2 one),  to  carry  out  interracial  educational  programs  cu 

23  projects  involving  the  joint  participation  of  minority 

24  group  and  nonininority  group  children  attending  dif- 
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ferent  schools  wheive  Sudi  minority  group  children  attend 
racially  isolated  sch'vds  in  a school  district  in  which  the 
number  of  minority  #r<mp  children  in  average  daily 
membership  in  the  public  schools,  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  such  assistance  is  pro- 
vided, is  (A)  at  least  ten  thousand  or  (B)  more  than 
50  per  centum  of  such  average  daily  membership  of  all 
children  in  such  schools,  except  that  if  such  agency 
demonst rates  that,  hi  the  case  of  some  racially  isolated 
children,  provision  for  such  programs  cannot  practicably 
be  made,  then  to  carry  out  unusually  promising  pilot  or 
demonstration  programs  oi  projects  to  overcome  the 
adverse  educational  effects  of  racial  isolation  upon  such 
children. 

(b)  In  such  cases  where  the  Secretary  finds  that  it 
would  more  effectively  carry  out  the  purposes  of  this  Act,  he 
may  mal  e grants  to  any  public  or  nonprofit  private  agency, 
institution,  or  organization  (other  Mian  ft  local  educational 
agency),  and  contract  with  any  public  or  private  agency, 
institution,  or  organization  to  carry  out  programs  or  projects 
designed  to  support  the  development  or  implementation  of  a 
p'an,  program,  or  project  described  in  clause  (1)  or  (2)  of 
section  5(a). 

(c)  The  amoint  of  financial  assistance  lo  a local  cduca- 
lionr.l  agency  under  thir  section  nav  not  exceed  those  costs 
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which  arc  determined  by  the  Secretary,  in  accordance  with 
regulations  prescribed  by  him,  to  result  in  a net  increase  in 
the  aggregate  operating  expenditures  < f such  agency  for  a 
fiscal  year. 

AUTHORIZED  ACTIVITIES 

Sec*  6.  Financial  assistance  under  section  5 shall  be 
available  for  programs  or  projects  involving  activities  de- 
signed to  carry  out  the  purposes  of  this  Act,  including — 

(a)  the  provision  of  additional  professional  or  other 
stalT  members  (including  stall  members  specially  trained 
in  problems  incident  to  desegregation  or  to  the  elimina- 
tion, reduction,  or  prevention  of  racial  isolation)  and  the 
training  and  retraining  of  stall  for  such  schools; 

(b)  remedial  and  other  services  to  meet  the  special 
needs  of  children  in  schools  which  are  affected  a plan 
dcsetVd  in  clause  (1)  or  (2)  of  section  5\a)  or  are 
racially  isolated,  including  special  services  for  gifted 
and  (alerted  children  in  such  schools; 

(c)  comprehensive  guidance,  counseling,  and  other 
personal  services  for  pupils; 

(d)  development  and  employment  of  new  instruc- 
tional techniques  ftlid  materials  designed  to  meet  the 
needs  of  racially  belated  schoolchildren , 

(e)  innovative  interracial  educational  programs  or 
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projects  involving  the  joint  participation  or  minority 
group  and  nonnunority  group  children  attending  dif- 
ferent schools,  including  extracurricular  activities  mid 
cooperative  exchange  or  other  arrangements  between 
schools  within  the  same  or  different  school  dis.  ids; 

(f)  repair  or  minor  remodeling  or  alteration  of 
existing  school  facilities  (including  the  acquisition,  in- 
stallation, modernization,  or  replacement  iff  equipment) 
and  the  lease  or  purchase  of  mobile  classroom  units  or 
other  mobile  educational  facilities; 

(g)  tbe  provision  of  transportation  services  lor 
public  school  rtudents,  except  that,  in  accordance  with 
section  422  of  ihc  General  Education  Provisions  Act, 
nolhing  in  this  Act  shaii  he  construed  te  reriiire  the 
transportation  of  students  in  order  to  overcome  racial 
imbalance; 

(h)  community  activities,  including  public  educ- 
tion efforts,  in  support  of  a plan,  program,  project,  or 
other  activity  under  this  Art; 

(i)  special  Administrative  activities,  such  as  the  re- 
scheduling of  students,  or  teachers,  oi  the  provision  of 
information  to  parents  and  other  members  of  the  gen- 
eral public,  incident  to  the  implementation  of  a plan 
described  in  clause  (1)  or  (2)  of  section  5(a) ; 

(j)  planning  and  evaluation  activities;  ana 
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1 (k)  other  specially  designer]  programs  or  projects 

2 which  meet  the  purposes  of  this  Act. 

3 APPROVAL  OF  APPLICATIONS 

4 Sec.  7.  (a)  An  application  for  assistance  under  this 

5 Act  may  be  approved  by  the  Secretary  only  if  he  deter- 

6 mines — 

7 (1)  that  such  application 

(A)  sets  forth  a plan  which  is  sufficiently  com- 
9 prehensive  to  offer  reasonable  assurance  that  it  will 

19  achieve  one  or  more  purposes  for  which  grants  may 

11  be  made  under  this  Act;  and 

12  (B)  contains  such  other  information,  terms, 

13  conditions,  and  assurances  as  the  Secretary  may 

14  require  to  carry  out  the  purposes  of  this  Act; 

15  (2)  that  the  State  educational  agency  governing 

16  the  school  district  or  school  districts  in  which  the  ap- 

17  proved  program  or  project  will  be  earned  out  has  been 

18  given  reasonable  opportunity  to  offer  recommendations 

19  to  the  applicant  and  to  submit  comment  to  the 

20  Secretary; 

21  (3)  in  the  case  of  an  application  for  assistance  un- 

22  dor  clause  (3)  of  section  5,  that  the  program  or  project 

23  to  be  assi  ■<!  will  involve  an  additional  expenditure  per 

24  pupil  to  be  served,  determined  in  accordance  with  regu- 

25  lations  prescribed  by  the  Secretary,  of  sufficient  raagni- 
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tude  to  provide  reasonable  assurance  that  the  desired  edti- 
cationnl  impact  will  be  achieved  nnd  that  funds  under 
this  Act  will  not  be  dispersed  in  such  a way  ns  to  under- 
mine their  effectiveness; 

(4)  in  the  case  of  an  application  by  a local  educa- 
tional agency,  th.it,  to  (he  extent  consistent  with  the 
number  of  children  in  the  school  district  of  stub  agency 
enrolled  in  private  elementary  and  .secondary  schools 
which  arc  racially  isolated,  such  agency  lias  made  pre- 
cisions for  special  educational  services  and  arrangements 
which  are  designed  to  overcome  the  effects  of  stub  iso- 
lation and  in  which  smell  children  can  participate: 

(5)  that  the  applicant  has  adopted  effective  pro- 
cedures, including  provisions  for  stub  objective  measure- 
ments of  educational  ami  other  change  to  he  effected  by 
this  Act  as  the  Secretary  may  require,  for  the  continuing 
evaluation  of  programs  or  projects  under  tins  Act,  includ- 
ing their  effectiveness  in  achieving  clearly  stated  program 
goals,  their  impact  on  related  programs  and  upon  the 
community  served,  and  their  structure  and  mechanisms 
for  the  delivery  of  services  and  including,  where  appro- 
priate, comparisons  with  proper  control  groups  com- 
posed of  persons  who  have  not  participated  in  such  pro- 
grams; nnd 

(0)  that  llie  applicant  is  not  reasonably  able  to  pro- 
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I vide,  out  of  non-Federal  sources,  the  assistance  for  which 
- the  application  is  made. 

'A  (b)  In  the  case  of  an  application  by  a combination  of 

4 local  educational  agencies  for  jointly  carrying  out  a pro- 

5 gram  or  proj*~t  under  this  Act,  at  least  one  such  agency 

6 shall  be  an  agency  described  in  section  5 and  any  one  or 

7 Ill0re  such  agencies  joining  in  such  application  may  be  aulhor- 

8 ized  fo  administer  such  program  or  project. 

9 establish MimT  or  priorities 

10  Sec,  8,  (a)  The  Secretary  may,  from  time  to  time,  set 

II  dates  by  which  applications  for  grants  under  this  Act  shall 

12  be  filed  and  may  prescribe  an  order  of  priority  to  be  followed 

13  hi  approving  such  applications.  Any  order  of  priority  so 

14  prescribed  may  give  special  weight  to  one  or  more  categories 

15  of  applicants  or  to  one  or  more  categories  of  programs  or 
Id  projects  or  to  applicants  which  fall  within  more  than  one 

17  category  of  need, 

18  (b)  In  determining  whether  to  make  any  grant  under 

19  section  5 or  in  fixing  the  amount  thereof,  the  Secretary  shall 

20  take  into  account  such  criteria  as  he  deems  pertinent,  in- 
2*  eluding — 

22  (1)  the  relati'  e need  for  assistance,  taking  into  ac- 

22  count  such  factors  as  the  extent  of  racial  isolation  in  the 

24  school  district  to  be  served  and  the  degree  to  which 

25  measurable  deficiencies  in  the  quality  of  public  educs- 
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turn  afforded  in  such  school  district  exceed  thoss  of  other 
school  districts; 

(2)  the  relative  promise  which  the  program  or 
project  affords  in  carrying  out  the  purposes  of  this  Act; 

(3)  the  degree  to  which  the  program  or  project  is 
likely  to  effect  a decrease  in  racial  isolation  in  racially 
i dated  schools;  and 

(4)  the  amount  available  for  assistance  in  the  State 
under  this  Act  in  relation  to  the  applications  pending 
before  him. 

DEFINITIONS 

Sec,  9.  As  used  in  this  Act,  except  when  otherwise 
specified — 

(a)  The  term  “equipment”  includes  machinery,  utili- 
ties, and  built-in  equipment  and  any  necessary  enclosures 
or  structures  to  house  them,  and  includes  all  other  items 
necessary  for  the  provision  of  educational  sendees,  such  as 
instructional  equipment  and  necessary  furniture,  printed, 
published,  and  audiovisual  instructional  materials,  and  other 
related  material. 

(b)  The  term  “gifted  and  talented  children”  means,  in 
accordance  with  objective  criteria  prescribed  ly  the  Secre- 
tary, children  who  have  outstanding  intellectual  ability  or 
creative  talent. 

(c)  The  term  “local  educational  agency”  means  a pub- 


1 

2 

3 

4 

5 

6 

7 

2 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


14 


lo 

lie  board  of  education  or  other  public  authority  legally  con- 
stituted within  a State  for  either  administrative  control,  or  di- 
rection of,  public  elementary  or  secondary  schools  in  a city, 
county,  township,  school  district,  or  other  political  subidvi- 
sicn  of  a State,  or  such  combination  of  school  districts  or 
counties  as  are  recognized  iu  a State  as  an  administrative 
agency  for  its  public  elementary  or  secondary  schools,  or  a 
combination  cf  local  educational  agencies;  and  includes  any 
other  public  institution  or  agency  having  administrative 
control  and  direction  of  a public  elementary  or  secondary 
school. 

(d)  (1)  The  term  “minority  group  children”  means 
(A)  children,  aged  five  to  seventeen,  inclusive,  who  are 
Negro,  American  Indian,  or  Spanish-Sumained  American, 
and,  (B)  (except  for  the  purposes  of  section  4),  as  deter- 
mined by  the  Secretary,  ehildien  of  such  ages  who  are  from 
environments  where  the  dominant  language  is  othei  than 
English  (such  as  French  speaking  and  Oriental  children) 
and  who,  as  a result  of  limited  English-speaking  ability,  are 
educationally  deprived,  and  (2)  the  term  “»Spanish-Sur- 
named  American”  includes  persons  of  Mexican,  Puerto 
Rican,  Cuban,  or  Spanish  origin  or  ancestry. 

(e)  The  term  “nonprofit”  as  applied  to  an  agency, 
organization,  or  irstitution  means  an  agency,  organization,  or 
institution  owned  or  operated  by  one  or  more  nonprofit  cor- 
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porations  or  associations  no  port  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

(f)  The  term  “plan  of  desegregation”  means  a plan 
which  has  been  approved  by  the  Secretary  as  adequate  under 
title  VI  of  the  Civil  Rights  Act  for  the  desegregation  of 
racially  segregated  students  or  faculty  in  elementary  and 
secondary  schools  or  which  has  been  undertaken  pursuant 
to  a final  order  of  a court  of  the  United  States  requiring  such 
desegregation  or  otherwise  requiring  the  elimination  of  racial 
discrimination  in  an  elementary  and  secondary  school  system. 

(g)  The  terms  “racially  isolated  school”  and  “racial 
isolation”  in  reference  to  a school  mean  a school  and  condi- 
tion, respectively,  in  which  minority  group  children  con- 
stitute more  than  50  per  centum  of  the  average  daily  mem- 
bership of  a school. 

(h)  The  tc/ins  “elementary  and  secondary  school”  m.d 
“school”  mean  a school  which  provides  elementary7  or  sec- 
ondary education,  ns  determined  under  Slate  law,  except  that 
it  does  not  include  any  education  provided  beyond  grade  12. 

(i)  The  term  “Secretary”  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(j)  The  term  “Slate”  means  one  of  the  fifty  States  or 
the  District  of  Columbia. 

(k)  The  term  “State  educational  agency”  means  the 
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1 State  board  of  education  or  other  agency  or  officer  primarily 

2 responsible  for  the  State  supervision  of  public  elementary  and 

3 secondary  schools,  or,  if  there  is  no  such  officer  or  agency,  an 

4 officer  or  agency  designated  by  the  Governor  or  by  State  law 

5 for  this  purpose. 

6 EVALUATION 

? Sec.  10.  Such  portion  as  the  Secretary  may  determine, 

8 hut  n u more  than  1 per  centum,  of  any  appropriation  under 

9 this  Act  for  any  fiscal  year  shall  be  available  to  him  for  evalu- 
10  ation  (directly  or  by  grants  or  contracts)  of  the  program  au- 

thorized  by  this  Act,  and  in  the  case  of  allotments  from  any 
12  such  appropriation,  the  amount  available  for  allotment  shall 
*3  be  reduced  accordingly. 

14  JOINT  FUNDING 

15  Sec.  11.  Pursuant  to  regulations  prescribed  by  the 

16  President,  where  funds  are  advanced  by  tho  Department 

17  of  Healt1 , Education,  and  Welfare,  and  one  or  more  other 

18  Federal  agencies  for  any  project  or  activity  funded  in  whole 

19  or  in  part  under  this  Act,  any  one  Federal  agency  may  be 

20  designated  to  act  for  all  in  administering  the  funds  advanced. 

21  In  such  cases,  any  such  agency  may  waive  any  technical 
grant  or  contract  requirement  (as  defined  by  regulations) 

23  whit’?  is  inconsistent  with  the  similar  requirements  of  the 

24  admi  ilstering  agency  or  which  tho  administering  agency 

25  docs  not  impose. 
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1 NATIONAL  ADVISORY  COUNCIL 

2 Seo.  12.  The  President  shall  appoint  a National  Ad- 

3 visory  Council  on  the  Education  of  Racially  Isolated  Chil- 
*1  Aren,  consisting  of  twelve  members,  for  the  purpose  of 

5 reviewing  the  administration  and  operation  of  this  Act 

6 and  making  recommendations  for  the  improvement  of  this 

7 Act  and  its  administration  and  operation  and  for  increase 

8 ing  the  effectiveness  of  programs  or  projects  carried  out 

9 pursuant  to  this  Act. 

10  REPOB  fS 

11  Seo.  13.  The  Secretary  shall  include  in  his  annual  report 

12  to  the  Congress  a full  report  as  to  the  administration  of  this 

13  Act  and  the  effectiveness  of  programs  or  projects  thereunder. 

14  GENERAL  PROVISIONS 

iD  Sec.  14.  (a)  The  provision  of  subpert  2 of  part  B and 

16  part  C of  the  General  Education  Provisions  Act  (title  IV  of 

17  Public  Law  247  (Ninetieth  Congress)  as  amended  by  title 

18  IV  of  Public  Law  230  (Ninety-first  Congress) ) shall  apply 

19  to  the  program  of  Federal  assistance  authorized  under  this 

20  Aot  as  if  such  program  were  an  applicable  program  under 

21  such  General  Education  Provisions  Act,  and  the  Secretary 

22  shall  have  the  authority  vested  in  the  Commissioner  of  Edu- 

23  cation  by  surth  subpart  and  such  part  with  respect  to  such 

24  program. 
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1 (b)  Section  422  of  such  General  Education  Provisions 

2 Act  is  amended  by  inserting  “the  Emergency  Educational 

3 Assistance  Act  of  1970;"  after  “the  International  Education 

4 Act  of  I960;" 
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Executive  Office  of  the  President, 

Office  of  Management  and  Budget, 

Washington,  D.C. , Jut]/  8,  1310 . 

Hod.  Ralph  Yarborough, 

Chainncn,  Committee  on  Labor  and  Public  Welfare. 

V.S.  Se>icte, 

Washington,  D.C. 


Dear  Mb.  Chairman  : This  is  in  response  to  your  request  of  May  27,  3970,  for 
our  views  on  S.  3S83,  a bill  'To  provide  financial  assistance  to  Improve  educa- 
tion in  racially  impacted  areas  and  to  assist  school  districts  to  me<P.  special 
problems  incident  to  desegregation  in  elementary  and  secondary  schools,  and  for 
other  purposes." 

S.  3SS3  is  similar  to  a bill  transmitted  to  the  Congress  by  the  President.  It 
differs,  nowever,  from  that  bill  in  three  significant  respects.  First,  S.  3883  con- 
tains a broader  definition  of  ‘‘minority  groups"  to  include  linguistic  minorities 
and  would  make  provision  for  the  participation  of  private  school  children  in 
special  educational  services.  The  provisions  in  the  Administration’s  bill  focus 
more  precisely  on  the  needs  of  racial  minorities  in  the  public  schools.  Second, 
unlike  the  Administration  bill,  S.  3SS3  would  establish  a national  advisory 
council  to  review  programs  that  would  be  established  by  the  bill.  Finally,  the 
Administration  recommended  that  the  use  of  funds-  for  transportation  services 
solely  to  achieve  racial  balance  be  prohibited;  S.  3883  would  provide  that 
nothing  In  the  bill  may  be  construed  to  require  the  transportation  of  students 
in  order  to  overcome  racial  Imbalance. 

We  recommend  the  enactment  of  S.  3S83,  with  amendments  to  reflect  the 
provisions  initial.' y submitted  by  the  Administration.  Enactment  of  S.  38-83, 
with  these  amendments,  would  be  in  accord  with  the  program  of  the  President. 

Sincerely, 


Wilfred  II,  Rommel, 

Assistant  Director  for  Legislative  Reference. 


Department  of  Health,  Education,  and  Welfare, 

July  28, 1010. 

Hon.  Ralpii  Yarborough, 

Chairman,  Committee  on  Labor  and  Public  Welfare , 

17.8.  lY<ttAfa0f<w,  D.C. 

Dear  Mr  Chairman  : This  19  in  response  to  your  request  of  Mny  27,  19*0,  for 
a report  on  S.  3883,  a bill  "To  provide  financial  assistance  to  improve  education 
In  racially  impacted  areas  and  to  assist  school  district*  to  meet  special  problems 
Incident  to  desegregation  in  elementary  and  secondary  schools,  and  for  other 
purposes0. 

S.  3883  Is  substantially  the  same  ns  a bill,  the  Emergency  School  Aid  Act  of 
1970,  which  embodies  the  recommendation*  of  the  President  in  his  Message  of 
May  21,  1970,  on  Aid  to  Schools  with  Financial  Problems  and  which  was  trans- 
mitted to  the  Congress  with  that  Message. 

S.  3883  differs  from  thnt  bill  in  the  following  respects:  . 

(1)  S.  ^^83  does  not  Contnin  an  express  prohibition  against  Ihc  exi>eniitnrrt  of 
funds  ‘to  establish  or  maintain  the  trnnsi>nrtntion  of  students  solely  to  achieve 
racial  balance”.  It  Is  not  the  intent  of  this  language  to  preclude  the  exert  ho  of 
discretion  to  assist  transportation  which  Is  sup{>ortcd  by  substantial  educational 
or  other  consideration*  t ut  to  provide  assurance  that  the  proposed  legislation 
will  not  be  used  to  Impose  transportation  requirements  for  the  sole  purpose 
of  achieving  a innthemai  Mai  racial  balance,  ( S.  3881  and  the  Mil  transmitted  nith 
the  May  21  Message  bofp  provide  thnt  nothing  therein  mny  \*e  construed  to  re- 
quire the  transportation  of  student*  or  teachers  In  order  to  overcome  racial 
imbalance! 

{2}  S.  3883  includes  in  the  definition  of  "minority  group”  (for  the  purposes  of 
determining  eligibility  for  assistance)  children  from  environments  where  the 
dominant  language  Is  other  than  English  and  who,  a*  n result,  nre  educationally 
depTlved,  and  requires  that  !r*nl  educational  agencies  submitting  proposals  to 
the  Secretary  indicate  that  they  have  made  appropriate  provisions  for  the  t»ar- 
ticipation  in  authorized  programs  of  children  in  racially  isolated  non-pubife 
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Fchools.  We  believe  thf  t omission  of  these  provisions  would  ; mrc  appropriately 
divot  the  bill  to  the  problems  of  desegregation  and  racial  Isolation. 

(3)  Finally,  S.  3SS3  contains  a provision,  not  found  In  tne  Administration  re 
OHimendatlons,  for  the  establishment  of  a national  advisory  council  to  review  the 
administration  of  the  Act.  We  do  not  feel  that  this  provision  is  necessary  in  a 
short  verm  emergency  measure. 

For  the  reasons  stated  in  the  Message  of  the  President,  as  further  amplified  in 
testimony  of  the  Secretary  and  other  representatives  of  the  Detriment  before 
the  Subcommittee  on  Education  of  your  committee  on  June  0.  1070.  \vt  strongly 
urge  prompt  and  favorable  consideration  of  S.  3SS3  with  the  appropriate  changes 
requested  by  the  Administratin' l. 

We  are  advised  by  the  Office  >f  Management  and  Budget  that  enactment  of  S. 
3883  with  these  amendments  \\\>uld  be  in  accord  with  the  program  of  the  Presi- 
dent, 


Sincerely. 


Elliot  L Richardson.  Secretary. 


Senator  PeMi.  The  bill  as  introduced  is  general  iu  tone.  It  is  for  this 
reason  that  we  will  be  having  iudepth  hearings,  both  to  obtain  answers 
to  the  many  questions  raised  a!>oii(  the  proposal,  ami  to  hear  from 
those  who  wish  to  impart  their  views  to  us.  It  should  bo  kept  in  mind, 
however,  that  the  subject  matter  is  most  vital,  and  deserves  expeditious 
action  if  we  are  serious  about  bringing  out  a bill  this  year. 

One  specilic  question  I would  like  to  bring  out  at  this  time  before 
asking  Senator  Mondale,  who  is  the  chairman  of  the  Select  Committee 
on  Equal  Educational  Opportunity  for  any  comments,  is  addressed  to 
you  Mr.  Finch : Are  you  hero-  as  Secretary  of  HEW  or  as  counselor  to 
the  President  ? 

Secretary  Finch.  I am  still  Secretary,  Mr.  Chairman. 

Senator  Pkij*  You  are  still  Secretary? 

Secret -V’y  Finch.  That  is  correct. 

Senator  Pkle.  As  you  know,  \w  in  the  Congress  have  been  attempt- 
ing to  get  White  House  counselors  to  come  up  before  committee?,  I 
thought  this  would  be  too  good  to  l>e  true, 

I also  want  to  stress  very  strongly  that  the  whole  subject  matter 
of  the  select  committee  invok  es  this  question  to  which  we  are  directing 
our  own  attentions  and  the  sulicoinmittec  will  l>c  working  very  closely 
with  the  select  committee,  as  they  will  •develop,  I am  sure,  a great 
deal  more  on  the  subject  than  we  will  l>c  able  to. 

For  the  benefit  of  the  s|>eotators  in  the  audience,  the  select  com- 
mittee is  on  your  left,  my  right,  and  t he  subcommittee  is  on  my  left. 

Senator  Dominick.  We  just  changed  the  order. 

Senator  Monpai.e.  Senator  davits  uid  not  want  to  1x»  on  your  left. 


SF.NATOi:  -T .WITS'  OPKNIXu  STATEMENT 

Senator  Javits.  Mr.  Chairman,  I would  like  to  make  a brief  state- 
ment, if  I may. 

First  I would  like  to  welcome  the  Secretary  and  express  my  feeling? 
for  the  new  |>ost  that  lie  is  going  to  assume — I know  that  be  will 
render  at  least  an  ecjual  amount  of  service  to  our  Nation— and  to  ex- 
press mv  great  adninntiou  for  him  and  for  the  extraordinary  work 
that  he  lias  done  as  head  of  HEW  and  the  fine  service  lie  has  rendered 
to  our  Nation  nt  a very,  very  difficult  time  when  we  have  been  bur- 
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den  eel  with  so  Pinny  problems.  That  lie  solved  some  is  a great  tribute 
to  him,  especially  gratifying  to  his  old  friends  like  myself. 

Secretary  Finch.  I appreciate  that  very  much,  Senator. 

Senator  Javits.  Second,  Mr.  Chairman,  1 would  like  to  note  that 
are  opening  hearings  on  a very  significant  measure  which  I have 
ti  e honor  to  sponsor  for  the  administration,  along  with  the  chairman 
of  the  subcommittee.  Senator  Pell,  in  a very  unusual  gesture  because 
be  is  chairman,  has  joined  as  principal  cosponsor.  To  me  this  dem- 
onstrates to  the  country  that  this  is  deeply  a bipartisan  issue.  He  is 
not  necessarily  committed,  and  neither  am  1,  to  every  aspect  of  the 
bill,  but  we  thought  enough  of  it  to  put  it  in  together  and  are  very 
hopeful  of  an  affirmative  result. 

I think  what  1ms  been  pointed  out  and  which  lias  been  a matter  of 
great  doubt  for  a long  time  is  the  fact  that  there  is  an  equality  of 
weight  and  status  between  the  failure  to  desegregate  according  to  the 
mandate  of  the  Supreme  Court  and  pursuant  to  the  constitutional 
order  and  the  failure  to  establish  intergroup  situations  which  is  ir 
response  to  the  moral  commitment  and  which  we  call  euphemistically 
“de  facto  segregation.”  Whatever  you  call  it,  “de  facto  segregation,” 
“racial  unbalance,”  or  “the  absence  of  intergroup  activity,”  it  is  a 
serious  block  to  effective  education  for  children  of  minority  group? 
anywhere  in  the  country,  especially  in  the  north  and  central  part  of 
the  country  where  you  don't  have  the  established  social  order  of 
segregat  ion. 

A ml  so  I join  Hie  President,  and  this  hi  II  makes  it  clear  that  wc  do,  in 
the  determination  that  we  would  deal  with  so-called  de  facto  segrega- 
tion with  equal  vipov  That  was  the  whole  thrust  of  the  way  we  com- 
promised the  so-called  Stemiis  amendment  to  JI.R.  514  that  we  will 
use  in  resect  of  the  de  jure  segregation  which  lias  been  condemned  by 
the  courts  under  the  Constitution. 

Mr.  Chairman,  1 would  hike  to  point  out  a very  interesting  effort 
to  do  exactly  what  we  are  discussing  which  has  been  unde ila ken  in 
Rochester,  N.Y.  And  1 lioj>e  very  much  that  we  have  an  opportunity  to 
study  the  experience  there,  because  they  have  actually  done  a great  deal 
in  dealing  with  the  problem.  And  of  course  we  have  an  excellent  wit- 
ness before  us  in  the  Commissioner  of  Education,  who  was  the  Educa- 
tion Commissioner  of  Xew  York  Staic. 

I feel  we  have  a historic  opportunity  to  this  bill.  It  is  the  first  ci\il 
rights  bill  on  education  and  it  attacks  the  problem  with  an  understand- 
ing  of  the  facts  and  that  nil  the  pious  generalities  pet  ns  exactly  no- 
where, desirable  as  they  may  lx*.  This  takes  fundamental  activity  and 
money. 

Finally,  I would  like  to  pay  my  tribute  to  our  subcommittee  chair- 
man,  Mr.  Pell?  for  the  line -patriotism  and  public  spirit  which  induced 
him  to  join  with  me  in  the  bill,  and  to  the  President,  the  administra- 
tion, and  the  Secretary  of  HEW,  who  is  liefoie  us,  for  Ibis  extraordi- 
nary ami  very  iinixulaiit  initiative  in  substantively  endeavoring  to  deal 
with  one  of  America's  truly  great  injustices  and  one  of  America's  truly 
great  domestic  problems. 

Senator  Dominick.  1 want  to  join  Senator  Javits  in  wel coming  Sec- 
retary Finch  hack  to  the  committee.  We  have  enjoyed  having  him  and 
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I wish  him  well  in  his  new  job.  I hone  it  wiU  be  somewhat  less  ulcerous 
than  the  one  he  has  been  holding  at  the  moment. 

If  I may,  Mr.  Chairman,  I would  like  to  make  several  additional 
comments.  Although  I have  great  belief  m legislation  in  order  to  sup* 
port  mid  give  every  legislative  basis  that  we  can  for  civil  rights  meas- 
ures, I am  not  a bit  sure  that  we  aren't  stepping  into  a hornets’  nest 
hereby  providing  additional  Federal  funds  for  so-called  de  facto  seg- 
regation. And  I say  that  with  great  care. 

T would  hope  that  we  could  cure  this  problem  in  other  ways  than 
just  by  providing  more  funds  and  so-called  compensatory  education 
programs  which  many  people  have  already  felt  have  been  ineffective. 
All  we  a redoing  is  pouring  more  money  into  programs  of  questionable 
effect. 

The  second  tiling  that  concerns  me  is  when  we  start  putting  a quota 
system  into  determining  what  schools  ate  or  are  not  going  to  get  aid, 
we  immediately  exclude,  by  the  size  of  the  quota  whatever  it  may  be, 
schools  which  may  have  just  as  many  problems  as  the  schools  which 
will  receive  funds  and  yet  they  get  no  assistance.  What  happens  to 
them? 

What  happens  to  the  poor  whites  who  have  just  as  bad  educa- 
tionrl  problems  os  everybody  else,  and  yet  by  the  nature  of  this 
they  are  not  going  to  get  any  aid?  I find  this  is  a very  difficult  thing 
to  deal  with.  And  I find  it  most  complicated.  And  f,  for  one,  hope 
that  we  are  going  to  examine  this  at  some  length  and  not  just  try 
to  brush  it  off,  because  I am  not  a bit  sure  that  the  program  as  it 
is  now  st*  up,  insofar  as  it  deals  with  de  facto  segregation,  is  the 
way  to  try  to  deal  with  that  very  vexatious  problem. 

Senator  .Tavits.  Would  the  Senator  yield? 

Senator  Dominick.  Yes. 

Senator  Jayits.  I thoroughly  agree  with  the  Senator,  What  he 
calls  poor  white,  indeed  they  represent  a very,  very  large  number  of 
the  poor  in  the  country. 

Senator  Dominick.  There  are  more  of  them  on  welfare  than  any- 
body else. 

Senator  Javits.  I would  like  to  join  with  the  Senator  in  the  as- 
surance that  we  will  dig  into  that,  and  I know  that  Senator  Fell 
and  Senator  Mondale  feel  the  same  way.  Our  experience  luis  been 
when  you  deal  with  minority  problems,  you  must,  l>ocause  of  the 
continuity  of  residences,  and  the  nature  of  the  educational  conditions 
of  these  disadvantaged  peoples  is  of  such  a character  that  you  must 
inevitably  deal  with  both.  But  if  there  is  any  case  in  vdiich  that 
is  not  dictated  bv  the  residential  pattern,  et  cetera,  I would  certainly 
like  to  join  with  Senator  Dominick  in  the  determination. 

I thank  the  Chairman. 

Senator  Dominick.  Thank  you. 

Senator  Pf.m*  Senator  Hughes? 

Senator  Ht  onrs.  Xo  comment. 

Senator  Pn,L  Before  proceeding,  I neglected  to  say  how  sorry  I 
am  to  see  von  leaving  HEW.  We  publicly  wish  you  well  in  vour  new 
res|>onsibiiitics.  We  have  admired  your  work  very  much  and  ask  you, 
Mr.  Secretary,  as  Secretary,  to  go  ahead  with  your  testimony. 
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STATEMENT  OF  HON.  ROBERT  H.  FINCH,  SECRETARY  OF  HEALTH, 
EDUCATION,  AND  WELFARE;  ACCOMPANIED  BY  HON.  JOHN  G. 
VENEMAN,  UNDER  SECRETARY  OF  HEALTH,  EDUCATION,  AND 
WELFARE;  HON.  JAMES  E.  ALLEN,  JR.,  ASSISTANT  SECRETARY 
OF  EDUCATION  AND  U.S.  COMMISSIONER  OF  EDUCATION;  J. 
STANLEY  POTTINGER,  DIRECTOR,  OFFICE  FOR  CIVIL  RIGHTS; 
JAMES  W.  McLANE,  EXECUTIVE  ASSISTANT  TO  THE  SECRETARY 
FOR  PROGRAMS/SPECIAL  AFFAIRS;  GREGORY  ANRIG,  EXECU- 
TIVE ASSISTANT  TO  THE  COMMISSIONER  OF  EDUCATION ; AND  T. 
MICHAEL  O’KEEFE,  DIRECTOR  FOR  EDUCATION  PLANNING,  OF- 
FICE OF  THE  ASSISTANT  SECRETARY  FOR  PLANNING  AND 
EVALUATION 

Secretary  Fixcii.  Thank  you,  Mr.  Chairman. 

For  the  record,  I would  like  to  indicate  those  accompanying  me  are 
Under  Secretary  Veneman,  the  Commissioner  of  Education,  Mr.  Al- 
len, Mr.  Stan  Pottinger,  director  of  the  Office  of  Civil  Eights,  James 
McLane,  executive  assistant  for  Special  Affairs,  and  Dr.  Gregory 
Anrig,  executive  assistant  to  the  Commissioner.  They  all  appear  to 
answer  any  questions  that  you  may  have. 

I want  to  first  express  my  gratitude  for  the  chairman^  willingness 
to  allow  me  to  delay  the  appearance  I hoped  to  make  last  week.  I do 
appreciate  the  indulgence  of  the  committee  on  that  score. 

Mr.  O'Keefe,  at  the  end,  has  done  much  of  the  statistical  work.  I 
think  everyone  else  lias  been  identified. 

I think  it  is  important  to  note,  in  spouse  to  some  of  the  points 
that  were  made,  by  Senator  Dominick  and  Senator  Javits,  that  the 
title  of  this  hill  is  the  Emergency  School  Aid  Act  of  1970.  We  are 
not  attempting  to  reach  the  same  kind  of  problems  in  terms  of  the 
underprivileged  or  poverty.  We  are  here  trying  to  deal  with  an  im- 
mediate, short  term  crisis,  which  the  President  spelled  out  in  hi? 
messages  both  on  March  24  and  May  21.  We  need  to  help  these  districts 
that  are  now  caught  up  in  the  desegregation  process,  under  a very 
proper  immediate  constraint  laid  down  by  the  courts.  We  have  to 
recognize  that  racial  isolation  has  an  adverse  effect  on  the  quality  of 
education  for  all  children.  I think  that  it  is  important,  as  Senator 
Javits  indicated,  that  this  legislation  docs  take  on  the  question  of 
de  facto  segregation,  a point  that  Senator  Dominick  also  raised. 

As  the  President  lias  said,  until  the  courts  indicate  otherwise,  this 
administration  does  not  Teel  that  Federal  educational  dollars  should 
bo  cut  off  from  school  districts  which  are  segregated  not  by  reason 
of  official  action  but  by  reason  of  housing  patterns  resulting  from 
private  bias  and  other  factors.  Hut  it  is  true  that  in  this  bill  the 
Federal  Government  for  the  first  time  is  establishing  a short  term 
policy  addressing  itself  to  de.  facto  segregation. 

Substantial  assistance  for  communities  desiring  to  undertake  the 
task  of  reducing  racial  isolation  in  the  public  schools  is  being  provided. 
Tilts  administration  in  this  bill  will  commit  Federal  dollars  to  help 
those,  districts  eliminating  both  de  freto  and  de  Jure  segregation  and 
trying  to  overcome  the  cducatimal  disadvantages  of  minority  stu- 
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dents  stemming  from  racial  separation  in  their  schools.  We  seek  to 
provide  resources  for  these  affected  school  districts  to  help  them  meet 
i the  administrative  challenges  incident  to  the  implementation  of  a 

desegregation  plan,  and  to  ensure  educationally  sound  desegregation 
, programs  are  successfully  carried  out. 

Educational  evidence  shows  a significant  correlation  between  im- 
proved educational  achievement  of  minority  children  and  their  pres- 
ence in  predominately  majority  schools.  Vet,  6.1  million  minority 
students  are  in  schools  with  over  50  percent  minority  enrollment.  ^Some 
4.2  million  of  those,  or  almost  half  of  all  the  Nation’s  minority  students, 
are  in  schools  whose  student  populations  are  95  percent  or  more 
minority. 

In  view  of  this  need  to  assist  school  districts  meet  the  special  and 
immediate  needs  incident  to  the  desegregation  process  and  the  climb 
nation  or  reduction  of  racial  isolation,  we  propose  that  $1 .5  billion  in 
Federal  funds  be  committed  in  fiscal  years  1971  and  1972.  We  don't 
protend  that  this  amount  is  enough  to  solve  all  of  the  problems  of  all 
of  the  Nation's  desegregating  districts  and  racially  impacted  schools. 
However,  we  also  recognize  that  a program  of  greater  magnitude  is 
neither  administratively  nor  budgetarily  feasible  at  this  time.  In  addi- 
tion, we  believe  that  when  this  amount  of  money  is  concent  rated  on 
areas  of  greatest  need  and  on  projects  holding  the  greatest  promise  of 
success,  widespread  and  profound  results  can  be  expected.  One  of  the 
major  anticipated  benefits  of  this  outlay  is  the  multiplier  effect.  New 
methods  and  techniques  developed  under  this  program  1 o deal  with  the 
problems  of  desegregation  and  of  racial  isolation  should  be  replicated 
with  Federal,  Sta*e,  and  local  funds  under  other  programs.  Wc  are 
* committed  to  assuring  the  maximum  possible  impact  for  the  Federal 

> dollars  which  Congress  appropriates  under  this  authority. 

We  have  divided  the  Emergency  School  Aid  Act  into  three  categories 
of  need.  We  did  this  after  long  and  arduous  study.  The  first  category 
is  coni|>osed  of  local  educational  agencies  implementing  a rlesegregn- 
tion  plan  under  Federal  court  order,  ora  plan  approved  under  title  VI 
; of  the  Civil  Rights  Act.  Districts  which  nave  completed  implementa- 

tion of  such  a plan  within  2 years  prior  to  their  application  would  also 
bo  eligible  muter  this  category  since  our  experience  with  title  IV  has 
shown  that,  in  general,  the  needs  for  special  assistance  in  newly 
desegregated  district  , continue  for  at  least  2 Years. 

We  anticipate  that  at  a minimum  Nfil  school  districts,  with  5.5  mil- 
lion children,  will  be  eligible  for  this  category  of  aid  nt  the  start  of  the 
next  school  year.  An  additional  300  districts,  with  another  4,1  million 
students,  may  still  come  into  compliance  by  that  date  as  we  pursue 
negotiation  and  court  litigation.  Another  505  districts  in  the  North  and 
West  may  l>c  eligible  under  this  category  in  the  next  few  years.  These 
districts  ha%e  already  l>een  identified  for  review  of  possible  violation 
of  title  VI  of  tbe  Civil  Rights  Act  of  IfHU. 

De  jure  districts  engaged  in  implementing  a plan  could  receive 
assistance  to  meet  the  additional  costs  of  implementing  the  plan  or 
of  carrying  out  special  educational  and  supportive  programs  designed 
1o  stabilize  the  desegregation  process  and  enhance  its  likelihood  of 
success.  Districts  which  have  completed  implementation  of  a plan  could 
reoci  o assistance  to  carry  out  special  education  programs.  Eligible 
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activities  would  include  such  things  as  training  of  teachers,  curricu- 
lum revision,  purchase  of  materials,  repairs  or  minor  remodeling, 
administrative  costs,  and  planning  and  evaluation  costs.  Transporta- 
tion services  could  be  funded  only  to  the  extent  that  they  are  pait  of 
an  approved  desegregation  plan,  and  must  include  more  than  just  the 
assignment  of  students. 

The  second  category  includes  local  educational  agencies  which  have 
one  or  more  schools  with  an  average  daily  enrollment  of  50  percent  or 
more  minority  students,  or  with  one  or  more  schools  in  which  racial 
isolation  is  reasonably  likely  to  occur  in  the  near  future. 

Such  districts,  with  de  facto  segregation  problems,  which  desire  to 
reduce  de  facto  segregation  in  at  least  one  school,  would  be  eligible  for 
aid  to  meet  additional  costs  of  implementing  a voluntary  plan  to  re- 
duce the  racial  isolation  of  these  schools,  or  to  prevent  such  isolation 
from  occurring  in  the  first  place.  Eight  hundred  and  six  districts  con- 
taining schools  with  an  enrollment  of  50  percent  or  more  minority  stu- 
dents, which  are  not  included  under  category  one,  may  receive  funds 
under  this  category.  These  districts  contain  *4.6  million  minority  stu- 
dents and  a total  enrollment  of  10.6  million  students. 

A plan  under  this  category  may  deal  with  the  elimination,  reduction 
or  prevention  of  lacial  isolation  in  one  or  more  schools,  as  well  as  an 
entire  school  system.  The  50  percent  requirement  is  selected  as  the 
point  at  which  educational  disadvantage  is  likely  to  result  for  minority 
students  unless  special  assistance  is  provided.  There  may  also  be  a 
need  for  assistance  before  this  level  is  reached  to  strengthen  the  edu- 
cational program  and  thereby  prevent  the  “tipping*  process.  Top  pri- 
ority in  tnis  category— as  in  all  three  categories — would  go  to  projects 
which  do  the  most  to  reduce  l acial  isolation. 

The  third  category  involves  local  educational  agencies  in  which  the 
average  daily  enrollment  fer  the  entire  district  is  50  percent  or  more 
minority  students,  or  10,000  o;  more  minority  students. 

Districts  in  this  category,  with  heavy  concentrations  of  minority 
students,  would  be  eligible  for  funds  to  meet  the  costs  of  additional 
interracial  educational  projects  or.  in  exceptional  circumstances 
where  such  programs  are  not  practicable,  demonstration  compensatory 
programs, 

Tms  category  of  assistance  is  designed  to  meet  the  needs  of  the  large 
school  districts  and  cities  whose  school  populations  have  such  a high 
proportion  of  minority  children  that  integration  on  a meaningful 
scale  is  not  practicable.  Some  392  districts,  excluding  those  districts 
eligible  under  category  one,  would  be  eligible  for  this  category,  with 
a total  of  3.8  million  minority  students. 

Category  3 funds  could  be  used  for  such  programs  as  a district  may 
design  to  meet  its  iiidmdual  needs.  Other  public  or  private  organiza- 
tions also  are  eligible  to  participate  in  programs  under  this  category. 
The  emphasis  will  lx?,  on  programs  wnicn  create  an  integrated  en- 
vironment for  learning  basic  educational  skills  such  as  reading  lan- 
guages, and  mathematics.  This  could  involve  such  things  as  exchange 
of  students  from  different  schools  within  or  among  school  districts 
for  perhaps  1 day  of  classes  a week  or  afternoon  classes  each  day  that 
would  involve  interracial ex]>erience. 

Of  comse,  there  may  lx?  some  districts  with  such  sewre  problems 
of  racial  isolation  that  interracial  projects  will  be  impossible  insofar 
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as  any  significant  number  of  students  is  concerned.  When  a district 
establishes  that  such  a situation  exists,  then  it  could  receive  aid  for 
demonstration  compensatory  programs  which  hold  particular  promise 
of  overcoming  the  adverse  educational  effects  of  racial  isolation.  In  all 
cases  wo  will  require  that  enough  resources  are  invested  per  pupil  to 
have  a significant  impact  on  education  achievement. 

We  expect  that  districts  will  come  forward  with  innovative  ideas 
which  can  serve  as  models  for  other  districts.  Toward  this  end,  effc  > 
five  procedures  for  evaluation  of  projects,  including  measurement  of 
educational  and  other  changes,  will  be  required.  The  kinds  of  activities 
which  could  be  supported  might  be  similar  to  those  in  the  first  and 
second  categories:  special  remedial  courses,  teacher  training,  addi- 
tional professional  staff,  transportation,  and  plan  ting  and  evaluation. 

S.  3883  also  contains  a prohibition,  in  conformity  with  existing  law, 
against  the  use  of  Federal  funds  to  require  busing  to  overcome  racial 
imbalance.  We  would  suggest  an  added  restriction,  which  would  pre- 
clude the  support  of  transportation  services  where  the  intent  is  solely 
to  establish  racial  balance.  This  would  not  preclude  assistance  for 
transportation  which  is  supported  by  substantial  educational  or  other 
relevant  considerations  apart  from  simply  achieving  a mathematical 
racial  ha1  a nee.  We  also  plan  to  provide  the  committee  with  a memo- 
randum suggesting  a few  other  changes  in  the  legislation  to  target 
funds  more  precisely  on  the  urgent  needs  of  desegregating  public 
schools.  Wo  ask  that  you  give  these  suggestions  careful  consideration. 

This  bill  places  the  overall  authority  for  the  program  with  the 
Sectary  of  Health,  Education,  and  Welfare.  It  is  necessary  to  do  that, 
as  opposed  to  putting  it  in  the  first  instance  to  the  Commissioner  of 
Education,  since  title  VI  in  the  Office  of  Civil  Rights,  which  Mr. 
Pottingcr  heads,  is  not  in  the  Office  of  Education.  It  is  necessary  to 
have  the  delegation  through  the  Secretary  so  that  title  IV  and  "title 
VI  can  work  together.  Administrative  authority  for  the  program  is  to 
be  delegated  to  the  Commissioner  of  Education. 

The  procedures  of  the  act  arc.  designed  -to  effect  the  President’s 
express  purpose  of  placing  funds  where  immediate  infusions  of  money 
can  make  a real  difference  in  terms  of  educational  effectiveness.  So 
the  aid  will  lx?  provided  through  project  grants  to  local  educational 
agencies  and  other  eligible  sponsors  to  help  meet  the  additional  costs 
resulting  from  the  operation  of  projects  approved.  The  bill  requires 
that  the  States  have  an  opportunity  to  review  and  comment  on  project 
applications  submitted  by  local  agencies. 

Two-thirds  of  the  funds  appropriated  would  be  spent  tiecni'ii.ig 
to  a formula  for  determining  the  basic  amount  available  within  each 
State  for  project  grants.  Every  State  would  receive  an  initial  appor- 
tionment of  $100, 000,  and  the  remaining  formula  funds  would  bo 
apportioned  according  to  the  proj>ortion  of  the  Nation's  minority 
students  in  each  State.  Minority  students  in  districts  carrying  out 
a plan  of  desegregnt  ion  under  a'  final  Federal  court  order,  of  under 
a plan  approved  by  (lie  Secretary  of  Health,  Education,  and  Welfare 
as  adequate  to  meet  the  requirements  of  title  VI  of  the  Civil  Rights 
Act,  would  be  double  counted.  Thus,  the  formula  gives  an  explicit 
priority  to  the  swift  and  successful  completion  of  desegregation  in 
do  jure  districts.  As  these  districts  complete  desegregation,  the  double 
counting  in  the  allotment  formula  would  phaseout.  The  priority  would 
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then  shift  to  assistance  for  do  facto  districts.  ]f  any  State's  allocation 
is  not  fully  utilized,  the  ivn minder  of  its  fluids  would  he  reallocated 
on  the  same  formula  basis  for  use  in  other  States. 

This  double  counting  factor  is  intended  to  betler  concentrate  funds 
in  the  areas  of  greatest  need.  This  is  of  critical  importance.  We  war.t 
to  concentrate  funds  oji  the  difiicuU  aieas.  In  addition  to  the  priority 
^ri veil  the.  elimination  of  de  jure  segregation  in  the  more  than  1,20*0 
districts  involved  in  the  last  2 years,  we  must  give  high  priority  to 
those  areas  where  racial  isolation  in  the  public  schools  is  greatest. 

' Of  the  (>.l  million  minority  children  in  schools  which  are  50  percent 
or  more  minority,  ib'J  million,  about  55  percent,  are  in  the  17  Southern 
ami  border  States,  while  only  g.S  million  are  in  the  rest  of  the  Nation. 
Of  the  4.2  million  minority  children  in  schools  !)5  j>ercent  or  mom 
minority,  2.s  million,  about  t>7  percent,  are  in  the  17  Southern  and 
bonier  States,  while  only  1.4  million  are  in  t lie  other  States.  The 
double  counting  formula  directs  funds  into  these  high  priority  ar  w, 

One-third  of  tin  total  funds  authorized  would  be  reserved  tn  il 
Secretary  of  Health,  Kdtication,  and  Welfare  to  be  channeled  ii; 
projects  with  the  greatest  potential  for  success.  Tn  emphasize  < 
objective  of  concent  rat  ing  funds  to  achieve  results  and  make  a dill,  r- 
enee,  and  our  desire  fo  achieve  a multiplier  clTeet  will*  the  fi  >,,ls 
expended,  Ihe  bill  reserves  up  to  1 percent  of  (he  funds  for  evahia:  rie 
the  effectiveness  of  programs. 

Finally,  we  hive  made  a supplemental  request  for  funds  u id« 
existing  authorities.  Those  districts  which  are  required  todcsegre  : u. 
by  September  have  an  urgent  and  immediate  need  for  assisfaiii  c * iv 
And,  as  all  of  you  on  the  committee  know,  now  is  the  time  teaclu.  ■» 

1 iciii^r  hiivd  and  materials  purchased.  The  summer  is  the  time 
teacher  ami  stall’ training  can  lie  best  accomplished.  The  Himmei  « 
period  during  which  schools  prepare  for  the  next  school  session,  die 
fore*  the  President  has  Mihnuttcd  a supplemental  request  for 
Hon  to  he  used  under  existing  legislative  authorities  fo»  many  of  r 
purposes  descriUal  in  t Ills  act.  With  prompt  congressional  action  » , 
liis  request,  funds  can  Ik*  made  available  now  for  those  districts  :th 
the  most  urgent  needs,  and  for  those  planning  projects  for  sub.,,] 
sinn  when  these  legislative  proposals  have  been  enacted.  They,  1 inn. 
want  to  point  out  to  the  committee*  are  Mworahlo  in  term-  of  the  tno. 
the  supplemental  and  the  basic  hill  itself. 

d'he  I )ej)iirt nioht  is  presently  preparing  program  criteria  with  ie- 
spect  to  the  administration  of  funds  nmler  1 K^t 1 1 the  new  legislate  ■» 
authority  and  the  $15n  million  supplemental  budget  request.  I inter  , 
t< i call  n | j<i n oiitshie  advisers,  as  we  have,  representing  school  >;  , r- 
inteiidents,  civil  rightsorganizations,  local  ana  State  education  dopa. 
menfs,  the  national  education  organizations  an  1 other  gamps  I help 
lip  finalize  these  criteria. 

In  closing,  I would  simply  ask  Ihecmiv  liltco  to  give,  flaw  lime 
already  indicated  they  will  give,  prompt  intention. 

If  I may  jiH  very  brirfly  a>k  Mr.  MiT/nie  tn  tun  quick !\  (bin- 
(he  MipjKirting  tables.  This  will  lake  a very  few  minutes,  ami  1 dc  . . 
is  n eves.- ary  to  lay  out  the  scope  of  the  program. 

Senator  Pkm..  Some  were  distributed  last  night,  but  it  would  be 
helpful  if  we  all  hail  the  new  tables  right  now. 

(The  tables  *v feru'd  (o  follow:) 
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TABLE  I.— ALLOCATION  UNDER  ALTERNATIVE  FUNDING  LEVELS,  BY  STATE 
[Dollars  in  thousands] 


Slate 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connect'cul. 

Delaware 

District  of  Columb'a. 

Fkrida 

Georg  a 

Hawaii 

Idaho. 

Illinois 

Indians 

Iowa 

Kansas 

Kentucky  

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan. 

M nnt*ot» 

Miss‘ss:ppi 

Missouri 

Montana 

Nebraska 

Nevada 

Ne»Y  Hampshire.... 

New  Jersey 

New  Mexico 

New  Vcrk 

North  Carolina 

North  Dukota 

Oh>o 

Oklahoma 

Oregon 

Pennsylvania 

Rnoda  Island 

South  Carolina 

South  Dakota 

Tennessee 

Te**s 

Utah 

Vermont 

VI  rg  nit 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Total 


Percent  of  U al  minority 
students  i double -co j n *i ng 

Formula  on’y— 

minor  ty  in  desegregating 
districts  (percem  >■ 

$3  50. 000,000 
program 

Jl, 003  000,000 
program 

4.  58 

10.56 

30.43 

.07 

.26 

.61 

■ 65 

2.06 

5.65 

1.63 

4.2P 

12.22 

9.03 

20.72 

59.85 

1.25 

2.  98 

8.  44 

.56 

1 42 

3-99 

.22 

.60 

1-56 

MS 

2.79 

7.91 

6- 23 

14.31 

41.37 

5.35 

12  32 

35,56 

.03 

.17 

.32 

.04 

.19 

-38 

4 «, 

9 37 

26.99 

Jo? 

243 

6.86 

.11 

.35 

-83 

• 34 

.68 

2.40 

.74 

1.79 

5.00 

5.45 

12.54 

36.18 

.02 

.15 

2.25 

5.24 

15^04 

.47 

1. 17 

3 25 

2.67 

6.20 

17.60 

- J5 

.4? 

1.  37 

3.63 

8.  B$ 

25  45 

1-21  , 

2-66 

a is 

05 

.21 

.43 

. . t 

.42 

1 05 

.12 

.37 

.94 

.01 

.12 

.15 

2.17 

5.05 

14.47 

1.09 

2,59 

7.31 

6.  32 

14.53 

41.93 

6.25 

14.3? 

41.48 

,01 

,32 

.21 

2,59 

6.01 

17.23 

,97 

2.31 

6.52 

.13 

.40 

-99 

2 39 

5.56 

15.94 

.07 

.25 

.61 

4.07 

9. 39 

27.05 

. 14 

.42 

1.05 

3.15 

7.32 

21.01 

11.13 

25.51 

73.78 

.12 

.37 

-94 

-10 

. 13 

4 24 

9.78 

28.  17 

34 

.U 

2.43 

.23 

.56 

1.  5C 

.42 

I.Ofi 

2.91 

.06 

.24 

.49 

100.00 

231.  fKl 

667.00 

i Minority  includes  Negtoei.  SpanisVsurnamed  Americans  and  Indians. 


TABU  11 -SUMMARY  OF  [LtGlSIUTY  UNDER  CATEGORIES  1,  II,  AND  III 

Number 

Total 

Mincrity 

cl 

enrollment 

enrollmert 

Program  category 

districts 

(millions) 

(niTions) 

Category  1 

1 721 

9 6 

1.1 

Category  Mi.  

6* 

10  6 

4 6 

Category  HI  *. 

392 

8 1 

3 t 

e Districts  an  t’igiNe  under  category  1 

1 h?ve  teen  eliminated  from  ta’ezaries  M and  Ml 
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1 ABLE  ll-A. — ELIGIBILITY  UNDER  CATEGORY  I,  Y-OIM  Ml  ARY  PLAN  AND  COURT  ORDERED  DISTRICTS,  EY  STATE 


lumber  ol  Total  Minority 

State  districts  enrollment  enrollment 


Alabama.- 

Alaska 

Arteana 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii — 

Idaho 

Illinois. 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana . 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina  

North  Dakota 

Ohio 

OKiahoma 

Oregon 

Pennsylvania 

Rhode  Islard 

South  Carolina 

South  Dakota 

Tennessee. 

Te*as 

Utah 

Vermont 

Virginia....  

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Total 


105 

791,046 

280, 385 

0 

0 

0 

0 

0 

0 

125 

266,223 

103,830 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

D 

0 

5B 

1,320,993 

312,117 

162 

1,005,064 

353,  689 

0 

0 

0 

0 

0 

0 

0 

0 

0 

D 

Q 

0 

0 

Q 

0 

0 

O 

0 

7 

145,043 

15,81? 

66 

653,  iB 5 

328,278 

D 

O 

0 

6 

302,669 

38,572 

0 

0 

0 

0 

G 

0 

0 

in 

0 

552,289 

271,32? 

4 

6,598 

2,851 

0 

0 

0 

0 

0 

0 

0 

0 

0 

a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

115 

1,003.123 

346,  SB 3 

0 

0 

0 

0 

0 

0 

23 

67.399 

14,224 

0 

0 

0 

0 

0 

0 

0 

0 

0 

SI 

633.4  84 

267.  336 

0 

0 

0 

54 

546,162 

185, 384 

ISO 

],44B  231 

438, 965 

0 

0 

0 

0 

0 

0 

71 

SI 7. 457 

222,373 

0 

0 

0 

t 

10,458 

473 

0 

0 

0 

0 

0 

0 

.221 

9,  569.621 

3,1!\1» 

TAB  It  II  B.—  EUGIBLITV  UNDER  CATEGORY  II,  ELIMINATING  D STRICTS  EUGI BIE  UNDER  CATEGORY  I,  BK STATE 


O 

ERIC 


Slate 


A'ahami 

Alaska 

Arizona 

Arkansas 

California 

CoJONlO 

Co»re<Kul 

Delaware 

Disl'kl  fit  Columbia 

FVidl 

Georgia 

Hawaii' 


Illinois.. 

Indiana 


er  ol 

,1-ricls 

Total 

enrollment 

Minority 

enrollment 

0 

0 

0 

2 

18  445 

4,118 

44 

236,217 

80,661 

0 

0 

0 

179 

2,296,781 

903,012 

28 

236,544 

68.691 

U 

\it.m 

St  496 

1 

27.  536 

13,7)3 

I 

U8.725 

10.445 

0 

0 

0 

0 

0 

0 

2 

5,977 

337 

44 

885,  066 

442,409 

14 

400,101 

106  779 
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TABLE  M-B. — ELIOT  BILL  TY  IJNOER  CATEGORY  It,  ELIMINATING  DISTRICTS  ELIGIBLE  UNDER  CATEGORY  I,  BY 

STATE— Continued 


State 


Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts. . 

Micnigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York  

North  Carolina  . 
North  Dakota  . . 

Ohio 

Oklahoma 

Oregon 

Pennsylvania. . . 
Rhode  Island. .. 
South  Carolina.. 
South  Dakota  . 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington  ..  . 
West  Virginia... 

Wisconsin  

Wyoming 

Total.. 


Number  of 
districts 

Total 

enrollment 

Minority 

enrollment 

3 

90,  962 

7,124 

8 

157,  048 

29.507 

6 

85,  708 

27,  766 

0 

0 

0 

3 

6,740 

2, 797 

6 

170,887 

143,833 

4 

152,255 

<1,310 

32 

566.050 

278,958 

2 

120.344 

12,185 

0 

0 

O 

15 

261,357 

119,193 

4 

7,930 

3,153 

2 

66.651 

13.129 

6 

102,  620 

14,050 

0 

0 

0 

47 

391, 133 

207,  883 

S3 

250,716 

125,672 

29 

1,401  172 

693,359 

0 

0 

0 

1 

692 

353 

27 

770.415 

267.930 

3 

184  160 

35,750 

2 

81.405 

9,102 

23 

569.320 

*'7,453 

1 

26  o3B 

5, 726 

0 

0 

0 

5 

14,335 

12.976 

P 

0 

0 

139 

432.052 

330, 583 

5 

0 

82,  501 
0 

8 66§ 

0 

0 

0 

9 

153  980 

26  905 

7 

149  1?6 

H.668 

6 

167.465 

41.761 

7 

22,425 

4. 501 

806_" 

10.  621.700 

4,536,900 

i Data  tor  Hawaii  were  not  available. 


TABLE  II  L.  -CATEGORY  III  ELIG! BUS  EXCLUDING  OlSTRICTS  ELIGIBLE  UNDER  CATEGORY  I,  BY  STATE 


Stale 


Alabama 

Alaska 

Arizona  

Arkansas 

California 

Cokircdc  

Conneclcul 

Delaware 

District  ol  Columbia. 

Florida 

Georgia 

Hawaii' 

Idaho  . 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine.. 

Maryland 

Massachusetts  

Michigan 

Minnesota  


Mississippi 
Missouri. .. 
Montana. . , 
Nebraska. . 


Number  of  ToUl  Minority 

districts  enrollment  enrollment 


O 

0 

0 

0 

0 

0 

32 

108,793 

54,829 

O 

0 

0 

88 

1,  554, 4SS 

697.788 

11 

132,987 

50.087 

3 

74,  062 

40.667 

l 

16.067 

11,202 

1 

143.725 

140,445 

0 

0 

0 

0 

0 

0 

0 

0 

0 

18 

626  218 

395.  099 

3 

167,431 

77,999 

O 

O 

0 

2 

103,438 

'1,586 

1 

55.212 

AS13 

0 

0 

0 

1 

3 573 

.’,(67 

2 

197,637 

128  394 

1 

9<  174 

29  674 

7 

3C<  33? 

213.688 

0 

0 

0 

0 

0 

0 

6 

195  258 

112,312 

1 

2,311 

2, CIO 

1 

62,431 

12,475 

ar 
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TABLE  II-C.— CATEGORY  Cl  ELIGIBLE  EXCLUDING  DISTRICTS  ELIGIBLE  LINDER  CATEGORY  I,  BY  STATE-Con. 


State 


Number  cl  Total  Minority 

(fistricls  er.rortment  enroffmenl 


NeWa 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

OhTa 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas  

Utah 

Vermont 

Viijmia 

Washington 

West  Viiginia 

Wisconsin 

Wytiirtnj 


[ 

67, 526 

0 

0 

13 

222,  519 

46 

171.  360 

8 

1,208,022 

0 

0 

l 

692 

ID 

572,123 

1 

154,717 

0 

0 

9 

339,  362 

0 

0 

1 

40, 122 

5 

14,335 

0 

0 

11? 

456,870 

0 

0 

0 

0 

0 

0 

2 

95,  080 

0 

a 

2 

no  eu? 

4 

1,468 

10,803 

0 

155,  123 
98,330 
655,962 
0 
358 
233,340 
29,832 
0 

221,911 

0 

18,735 

12,976 

0 

304, 783 
0 
0 
O 

17,357 

a 

35,634 

1,240 


Total 


392  8,133,000  3,812,000 


• Data  fur  Hawaii  were  not  available. 

HI.  Extent  of  Problem  in  Kegard  to  Minority  Students 
table  hi-  a 

.4.  The  X ational  Picture1 

Of  the  43.4  million  students  in  elementary  find  secondary  schools  in  the  United 
States,  8.7  m llion  (HCy c)  are  minority  students  < Negro,  S pa  iilsli-sur  named, 
American  Indian,  Oriental). 


Total 

number  of  Percent 

students  (in  oMotal 

millions)  itude'.lj 


United  Slates 


43.4  100.  C 


White. . . 
Minority. 


34,7  EO.Q 

8.7  20.0 


Negro. 

Spanish-surnamed. 
Other 


6.3 

2.0 

.4 


1.45 
4 6 
.9 


table  hi-b 


B,  Extent  of  Racial  Isolation  In  Nation 

Of  the  8.7  million  minority  students  In  eleraentnry  and  secondary  schools 
ncross  the  United  States : 4.2  million,  or  r* -aost  i <0  lierceut,  are  In  schools  whose 
student  populations  nre  | invent  <*r  more  minority  students;  3.3  million,  or 
about  37  percent,  nre  In  schools  whose  student  population  Is  VO  i*crccnt  or  more 
•minority  students. 


1 V.\c*  wh*Tr  ntVrwUr  lnrtlo.i nil  nn 
Non.  an>!  Welfare  Otter  f«-r  <1x51  Hlcho, 
School?. 


mhew  a r<*  from  iVfieTtiiwnl  o(  Health, 
mu  1 DflO  Surrey  cf  Ethnic  Bah  on 


Kducn- 

ruhiic 


r 
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MINORITY  PUBLIC  SC.'  OL  CHILDREN  FOR  ENTIRE  UNITED  STATES 
[Total  number:  B, 700, COO] 


Percent  of  minority  children  ii>  school 

Number 

(million?) 

Percent  of 
total  minority 

50  to  100  perce rl 

6.1 

70 

80  to  100  parcenl 

5.0 

57 

95  to  100  percent 

4.2 

48 

Over  99  percent 

3. 3 

37 

TABLE  III-C 
C.  Problem  by  r-wion 

Of  the  8.7  million  minority  students  in  elementary  and  secondary  schools  In 
the  United  States:  4.4  million  nre  in  the  32  northern  and  western  states,  61  per- 
cent In  schools  50  percent  or  more  minority;  4.3  million  are  in  the  17  southern 
and  border  states,1  77  percent  in  schools  50  percent  or  more  minority;  41  mil- 
lion are  in  the  100  largest  school  districts,  38  percent  of  nil  the  students  in  the 
ICO  largest  school  districts  are  minority  students,  of  these,  S3  percent  are  in 
schools  50  percent  or  more  minority. 


1 The  17  southern  and  border  ptates  Include:  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana.  Mississippi,  North  Carolina.  South  Carolina.  Tennesson,  Texas,  Virginia,  Dejs- 
ware.  Kentucky,  Maryland,  Missouri.  Oklahoma,  West  Virginia. 


TABLE  UI-D 

D.  Problem  by  region 

There  is  also  the  heaviest  concentration  of  minority  students  in  predominantly 
minority  schools  In  the  17  southern  and  border  states : 


Number  of  minority  children  Percent  of  total  minority  Percent  ol  total  minority 
in  minority  scnools  (in  children  In  region  in  minor*  children  in  United  State!  in 
millions)  ity  schools  minority  schools 


Percent  minority 
children  In  school 

32  Northern 
and  Western 
States 

17  Southern 
and  border 
States 

32  Northern 
end  Western 
States 

17  Southern 
and  border 
States 

32  Northern 
and  Western 
States 

17  Southern 
end  border 
States 

50  to  100 

2.8 

3 3 

61 

77 

31 

38 

80  to  100 

2.0 

3 0 

45 

70 

23 

?l 

95  to  100 

1.4 

2.8 

32 

65 

16 

32 

99  tnd  ever 

.9 

2.4 

20 

58 

10 
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ERIC 


Mr.  McLane.  Tli cfo  fables  that  have  just  been  distributed  arc  in 
support  of  the  legislation  and  provide  some  of  the  factual  base  that 
led  ns  to  this  legislation  iu  the  first  place. 

I would  like,  if  we  could,  to  turn  to  table  I,  titled  "Allocation  Under 
Alternative  Funding  Levels,  by  State.”  I want  to  point  out  hero  that 
fable  I represents  two-thirds  of  the  funds,  as  the  Secretary  pointed 
nip  in  his  statement,  two-thirds  of  the  fluids  would  l>o  allotted  among 
the  States,  one-third  of  the  fund  would  he  discretionary  funds. 

Xow  this  two-thirds  would  U1  allotted  among  the  Statrs  which  would 
allow  the  districts  within  each  State  to  apply  up  to  the  level  of  funds 
allotted  to  that  State.  That  is  just  the  two-thirds  a I Inti  tent.  Also,  States 
will  receive  a minimum  of  $]0t>,000,  and  then  wit1  receive  an  amount 
hearing  the  same  ratio  as  the  minority  group  < hildien  or  the  niuiil>er 
of  minoritv  group  children  in  the  'lUtrirt.  carry  ini:  out  a plan  of 
desegregation  under  i\  court  order  issued  in  th^  last  2 years  or  with  a 
plan  iiKi  tiiur  the  requirements  in  title  VI.  adjusted  1o  the  total  mini- 
Uu-of  the  minority  students  in  the  I ’nited  States. 

I t Li nk  it  is  important  to  | >o i n t nut,  again,  that  this  is  two  thirds 

**  - — — — — — ■— 
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of  the  funds  arid  that,  it  is  allotted  along  the  States  and  the  district 
will  apply  up  to  that  allotment. 

Table  II,  which  summarizes  the  districts  that  are  eligible  under 
categories  I,  II,  and  III,  the  number  of  districts,  the  total  enrollment 
in  terms  of  students,  and  the  minority  enrollment.  Category  II  dis- 
tricts, as  the  Secretary  pointed  out,  are  those  districts  having  one 
or  more  schools  in  which  minority  pupils  exceed  50  percent  of  the 
enrollment  or  one  or  more  schools  with  substantial  but  less  than  50 
percent  minority  enrollment  which  are  in  dear  danger  of  becoming 
racially  isolated  or  what  we  call  the  lipping  situation. 

Tables  II-A,  II-B,  and  II-C  are  the  detail  tables  supporting 
that  summary  table  on  the  first  page  which  goes  State  by  State,  giving 
the  number  of  districts  falling  within  these  criteria.  What  is  im- 
portant to  |X)int  out  nere  is  that  in  tables  II-B  and  II-C,  you  will  see 
zeros.  What  we  have  tried  to  do  is  to  reduce  the  overlap  for  clarifica- 
tion, so  that  tables  II  and  III  do  not  overlap  with  table  I. 

Table  III  and  its  supporting  tables  arc  the  extent  of  the  problem 
with  regard  to  minority  students.  As  you  can  see,  in  the  national 
picture  of  the  43.1  million  total  students,  S.7  million  are  minority 
students;  G.3  million  are  Xogro;  2.0  million  arc  Spanish  surnamed : 
and  400,000  arc  Indians,  Oriental,  and  other  students. 

The  B table,  the  extent  of  racial  isolation  in  the  Xation,  what  wc 
have  tried  to  point  out  here  is  to  show  still  how  many  minority  stu- 
dents there  are  that  are  in  lienrily  minority  dominated  schools.  As 
you  can  see,  4.2  million  students  or  48  percent  of  the  total  minority 
students  are  in  schools  that-  are  05  to  100  percent  minority  student:.:.  ' 

Table  C snows  of  the  8.7  million  minority  students,  4.4  million 
arc  in  the  32  Northern  a?id  Western  States;  4.3  million  are  in  just  17 
Southern  and  border  States.  Also,  4.1  million  are  in  the  100  largest 
school  districts  of  which  about  f>»5  are  in  the  17  Southern  and  border 
States. 

And  the  last  table  shows  the  concentration  of  minority  students 
in  predominantly  minority  schools.  Again,  as  the  Secretary  jrointed 
out  in  his  statement,  the  unrulier  of  minority  children  in  minority 
whools,  yon  have  2.8  million  that  are  in  the  17  Southern  and  lrorder 
States,  1.4  million  that  are  in  the  Xorthem  aiul  Western  States,  that 
is  in  the  f>5  to  100  percent  minority  schools.  As  you  can  see  ill  the  next 
table  and  in  the  last  table,  the  percentage  of  the  total  minority  chil- 
dren in  the  Uniter!  States  which  are  in  minority  schools,  10  percent 
are  in  the  32  Xorthem  and  Western  States,  32  percent  are  in  the 
Southern  and  Ixardcr  States. 

I would  like  this  entered  into  the  record. 

AnMIN’TSTRATIVE  niSCFUTriON 

Seuator  ’Vu,.  Tliar.k  yon  very  milch.  Mr.  Secretary. 

It  soc nr  to  me  that  to  reserve  onr-thin!  of  the  moneys  ns  discretion- 
nry  funds  tor  the  Set  ref  my  is  very  generous  and  almost  without  prove- 
dent  in  (roveinmeiit.  This  does  not  indicate  a lark  of  faith  in  von  or 
Mr.  \enongm.  hut  I was  wondering  if  von  mu  Id  give  ns  what  your 
guidelines  would  1*>  for  that  nne-tliml?  1 would  add  mv  own  view  .'that 
I t In iik  it  is  tor  generous. 

Seri  clary  h i Nf"i|,  This  business  of  secretarial  discretion  I have  found 
to  >o  a htnmfc'-nino  thing  during  my  tenure.  I have  reservations  alxuit 
it.  But  the  alternative  is  to  move  to  a formula  grant  or  title  | kind  of 
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situation,  where  we  are  spreading  around  not  enough  dollars  in  a 
formula  way  as  we  do  in  title  I.  As  Mrs.  Kuby  Martin,  one  of  Mr. 
Pott  inker's  p recod  cssors,  pointed  out,  we  are  not  getting  the  impact 
that  we  should.  In  fiscal  19(58,  title  I moneys  resulted  in  about  $68  per 
child.  So  then  we  struggled  with  a great  many  possible  legislative 
kinds  of  formula.  We  were  trying  to  reach  out  for  criteria  and  we 
found  such  disparity  between  t lie  States  in  terms  of  allotments  and 
entitlements,  that  it  was  very  hard  to  put  a Federal  template  on. 

So  that  we  came  down  finally  because  of  the  immediacy  of  the  prob- 
lem on  the  formula  tlmt  we  have  indicated  for  the  t wo-tllirds  and  then 
felt  that  within  this  i-year  period  you  would  have  enough  experience 
so  that  the  Secretary  could  tho2i  effectively  respond  probably  and  hope- 
fully into  the  do  facto  segregation,  with  concentration  in  areas  where 
what  we  have  learned  in  the  first  year  could  be  applied  effectively  in 
the  second  rear. 

Senator  Ihxn.  What  would  he  the  effect  of  eliminating  the  discre- 
tionary fund  entirely,  passing  the  funds  entirely  on  the  basis  of  the 
formulas? 

Secretary  Finch.  We  would  lose  what  we  are  trying  to  do  here  to 
achieve  the  concentration  in  the  districts  that  are,  first  of  all,  being 
pushed  under  the  court  orders  and  under  our  agreements  and  under 
title  VI.  And  it  would  also  make  it  hard  for  us  to  replicate  in  other 
areas  where  we  find  something  that  works.  I think  we  would  be  locked 
back  into  a straight  compensatory  program  ora  title  1 or  impacted  aid 
kind  of  thing  where  we  a re  spreading  few  dollars  into  many  directions. 

Senator  Pell.  This  subcommittee  and  the  full  committee  was  very 
proud  of  the  ESKA  amendment  just  passed. 

Secretary  Finch,  I am  not  lxbug  critical  of  flint.  I am  simply  saying 
that  the  criterion  under  that  act  was  poverty,  and  our  criterion  here  is 
to  try  to  ease  the  problem  and  encourage  desegregation. 

ltilizatiox  or  existing  statitorv  .u~tjiok;ty 

Senator  Pell.  But  it  does  have  well  beefed-up  funding  for  title  III 
and  perhaps  title  I. 

Way  could  not  the  same  results  be  achieved  using  the  authorization 
without  creating  ]xnhaps  the  dangerous  pretense  of  an  emergency 
body  of  legislation  for  an  emergency  that  will  probably  lie  arournl  for 
a long  time. 

Secretary  Finch,  If  we  wore  to  achieve  the  same  impact,  title  I would 
have  to  go  up  to  about  $1  billion,  Mr.  Chnuman,  and  again  would  1)0 
spread  arross  the  country.  Wo  are  conceding  that  we  are  trying  to 
rifle  the  shot  heic  and  get  the  areas  of  real  need. 

Senator  Pell,  It  has  boon  pointed  out  to  me  l>y  mv  stalT  that  the 
authorization  for  title  I this  year  was  a little  over  $4  billion. 

Secretary  Kixrii.  This  would  l*e  $8  billion:  1 am  tab. mg  alxuit  an 
additional "$t  billion  tnurhieve  the  sane*  result. 

Senator  Pei.u  I think  we  sire  very  wrong,  philosophically.  to  flunk 
that  this  is  an  emergency  problem.  After  ihose  *i  years  are  up  we  shall 
have  to  look  id  tin*  problem  again.  I think  we  are  going  to  ha\e  the 
problems  of  segregation  in  schools  going  on  for  a long  time.  I would 
ho;>e  not,  hut  I would  think  so. 

Secretary  Finch.  But  we  think  we  ran  learn.  Ix>th  the  administra- 
tion and  the  Congress  together  ran  learn,  a great  deal  that  we  haven't 
lx?en  able  to  achieve  under  the  existing  programs,  tied  as  they  are  to 
the  poverty  Icvri. 

tt 


35 


31 A 1 X TEX  A X CE  OF  FUNDING  LEVEL 

Senator  Pell.  Another  immediate  problem  comes  before  us  in  the 
question  of  the  $150  million  you  are  requesting  right  away.  1 know 
of  a variety  of  other  programs  which  are  underfunded  and  I was 
wondering  if  they  are  going  to  be  cut  even  more. 

Secretary  Finch.  This  is  a supplemental.  This  is  an  addition.  We 
are  doing  2t  under  live  categories  of  existing  HEW  programs  and  one 
under  OEO.  And  the.  message  and  the  bill  specifically  provides  that, 
no  dollars  would  come  out  of  existing  educational  programs. 

Senator  Dominick.  Would  the  Chair  yield? 

Senator  Pei.?..  Yes;  I will  yield  to  Senator  Dominick. 

Senator  Dominick.  Do  I understand*  then,  that  wc  arc  dealing  with 
a supplemental  request  for  additional  funds  for  this  particular  bill? 

Secretary  Finch.  There  are  uvd  parts  to  this,  Senator. 

Senator  Dominick.  1 understand  that,  but  the  $150  million 

Secretary  Finch.  The  first  is  a $150  million  supplement. 

Senator  Dominick.  Those  will  be  additional  funds,  subject  to  ap- 
propriation? 

Secretary  Finch.  Yes,  sir;  and  they  deal  directly  to  the  de  jure 
situation  in  the  first  category. 

Senator  Dominick.  And  you  plan  on  using  that  $150  million  only 
on  de  jure  situations? 

Secretary  Finch.  Yes;  to  meet  this  acute  problem  with  the  deadline 
that  we  hit  this  fall.  That,  we  think,  will  bring  us  up  very  close,  well 
above  the  00  percent  level  in  integrating  formerly  all  white  school 
systems. 

B Cl* ; E'i*  ( OM  3 r 1 TM  E X T 

Senator  Javits.  Would  the  Chair  yield  for  a clarification  on  the 
funding  ? 

Senator  Pel?..  Yes,  Senator  Javits. 

Senator  Javits.  What  do  you  say  about  what  the  budget  requests  for 
the  use  of  the  whole  $1.5  billion?  In  other  words,  are  wc  dealing 
with  a realistic  situation  where  the  administration  is  really  going  to 
provide  for  this  money  in  its  budget  ? 

Secretary  Finch.  We  made  that  commitment  and  we  have  the  com- 
mitment from  the  llureauof  the  Hudget  with  respect  to  1072. 

Senator  Javits.  We  are  talking  about  real  money  now,  not  just  an 
authorization  which  may  then  get  knocked  on  the  head  by  the  admin- 
istration itself  through  its  budget  requests  ? 

Secretary  Finch.  That  is  correct. 

Mr.  Yf.nkm.vn.  I should  elalmi ate  and  point  out  that  the  $150  mil- 
lion that  was  in  the  supplemental  request  does  use  the  five  authorities 
that  nre  under  HEW,  in  one  way  or  another,  including  title  IV  of  the 
Elemental  v and  Seeoiuhm  Education  Art.  plus  $10(1  million  of  that 
would  lie  tlirni  •F*1  the  nuthoiitv  of  OKO.  The  President  has  fimilv 
committed  in  his  statement  that  ihrivOO  million  would  in  fart  l>c spent 
this  year  nnd$l  billion  next  year. 

Secretary  Finch.  And  I think  the  fact  that  the  Appi  “pvintions 
Committee  hist  night  fussed  out  the  supplement  is  an  indication  to 
your  regard. 

Senator  Dominick.  Would  the  chairman  yield  ? 

Senator  Pn  i . Yes. 

Senator  Dominick.  The  SbVi  million,  as  1 understand  it,  is  going  to 
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be  used  under  existing  legislative  authority,  ESEA  and  OEO,  is  that 
correct? 

Secretary  Finch.  I will  give  you  a breakdown  on  exactly  how  that 
will  go  on.  We  will  put  it  in  the  record. 

Senator  Dominick.  That  doesn't  concern  me.  lint  the  $350  million 
additional  and  the  $1  billion  would  be  used  under  the  terms  of  this 
bill? 

Secretary  Fixcn.  That  is  correct. 

Senator  Dominick.  So  it  would  be  different  than  the  original  $150 
million  \ 

Mr.  Ventmax.  It  would  differ  only  in  this  respect ; We  felt  that  in 
order  to  take  care  of  the  problems  that  exist  with  these  1, 000-plns 
schools  districts  that  are  facing  desegregation  for  the  first  time  this 
fall,  that  it  would  be  probably  unwise  to  wait  for  the  enactment  of  this 
particular  legislation.  And  it  is  for  this  reason  that  we  asked  for 
the  $150  million  supplemental,  using  existing  authority  attempting  to 
accomplish  the  same  basic  purposes  that  this  measure  proposes  to 
accomplish  and  actual  1\  have  the  money  expended  this  summer  when 
the  teacher  training  docs  have  to  take  place,  teacher  aides  have  to  be 
trained,  when  certain  minor  remodeling  repairs  have  to  he  done  in 
the  school  districts  in  the  17  southern  and  border  States.  Now,  these 
would  all  bounder  the  first  category  that  t lie  Secretary  described. 

Secretary  Finch.  We  will  enter  into  the  record  the  breakdown  of 
that 

Senator  Sroxo.  Since  we  have  been  discussing  the  $150  million  to 
be  used  this  summer,  I would  like  for  the  Secretary  to  be  a little  more 
specific  about  the  use  and  distribution  of  these  funds.  Senator  Domi- 
nick. you  said  you  didn't  want  to  go  into  that,  but  I think  we  need  to 
go  into  it.  I would  like  some  idea  of  the  criteria  to  be  used  insofar  as 
the  distribution  is  concerned  and  of  the  specific  purposes  for  which 
yon  intend  to  use  the  funds. 

♦Secretary  Finch.  The  same  criterion  that  is  spoiled  out  in  section  8. 
And  I wili  be  happv  to  read  that.  Of  course,  so  wo  understand  what 
the  source  of  these  categorical  programs,  you  have  got  $100  million 
from  the  Economic  Opportunity  Act,  title  II-R,  that  is  the.  com- 
munity development  money:  you  have  got  the  technical  assistance, 
$15  million,  under  Civil  Rights  Act.  title  II ; you  have  got  $15  million 
major  Demonstrations  Research  Act;  you  have  got  $P  million  under 
the  EPDA,  part  D,  personnel  development:  you  have  got  $1  million 
under  planning  and  evaluation,  Elementary  and  Secondary  Educa- 
tion; and  $'2  million  for  salaries  and  expenses  out  of  the  Office  of 
Education.  That  is  how  it  breaks  down. 

Wc  will  also  enter  into  the  record  the  kinds  of  things,  four  pages, 
administrative  planning  we  arc  talking  alxiut,  rerouting  transporta- 
tion, rescheduling  students  in  classes,  temporary  supervisors.  Many 
of  these  schools  need  more  help,  teachers  in  the  classrooms,  staff  for 
planning.  There  is  no  new  construction  money  in  here.  We  just  couldn't 
possibly  build  new  schools,  Rut  wc  can  remodel,  wo  can  take  desks 
that  were  built  for  12-ycnr-olds  and  lower  them  so  that  they  could 
1)0  used  by  younger  children  or  make  repairs  in  lavatories  and  that 
kind  of  thing.  Curriculum  development,  student  services,  work  studies. 
Wc  will  enter  this  full  list  in  the  record.  Rut  it  is  all  those  supportive 
programs.  Senator. 

Senator  SroNo.  Thank  you. 

(The  information  subsequently  supplied  follows:) 

■>  *> 
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Justifications  of  Supplemental 
Appropriation  Estimates  for 
Committee  on  Appropriations 


Emergency  School 

Assistance 

for  1970 


U.  S.  DEPARTMENT  OF 

HEALTH,  EDOCATKDM.  ANO  WELFARE 
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Appropriation  Est ir.ate 


EMERGEftCI  SCHOOL  ASSISTANCE 


O 

ERIC 


For  providing  emergency  aeaieiance  to  desegregating  school  districts 
under  part  V cf  the  Education  Professions  Development  Ac t (title  V of 
the  Higher  Education  Act  of  1S6E),  the  Cooperative  Research  Act, 
title  IV  of  the  Civil  Rights  Act  of  1SC4,-  section  60 7 of  the  Elementary 
and  Secondary  Education  Act  of  1666 , section  402  of  the  Elementary  and 
.jecondary  Education  AnerJnents  of  196? , and  title  II  of  the  Economic 
Opportunity  Act  of  19C4,  as  amended,  including  neceesavy  administrative 
expenses  therefor , $160,000,060  to  remain  available  until  September  20, 
197C:  Provided , That  funds  appropriated  to  carry  out  programs  under 

title  II  of  the  Economic  Opportunity  Act  of  29C4  shall  not  be  subject 
to  those  provisions  of  the  Ec^ncnio  Opportunity  Amendments  of  1967  and 
1069  that  s • * mandatory  funding  levels:  Provided  further.  That  funds 

appropriated  for  administrative  expenses  shall  remain  available  until 
tVv  SO,  l$?l,n 


the  proposed  linguae  It  necessary  tn  establish  the  new  appropriation 
^Emergency  School  Assistance.’1  The  proposed  language  authorize*  funda  to  support 
the  emergency  reeds  of  the  994  school  dlstilcti  vhlth  are  In  the  process  of 
desegregation. 


Explanation  of  language  Change 
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Office  of  Education 
Emergency  School  Assistance 
Amounts  Available  for  Obligation 


1970 

Presently 

Available 

Revised 

Estimate 

Increase 

Appropriation 

...  S150.000.000 

$150,000*000 

Obligations  by  Activity 

: " 1970 

Presently  Revised 

Available  Estimate 

Increase 

Pos.  Amount  Fos.  Amount 

Pos. 

Amount 

Special  educational 
personnel  and 
programs - - • 

... 



$115,000,000 

-r . 

$+115,000,000 

CouDunlty  particl* 
pation  programs... 

... 

... 

15,000,000 

... 

♦ 15,000,000 

Equipment  and  minor 
remodeling 

... 

... 

17,900,000 

... 

♦ 17,900,000 

Federal  administra- 
tlon  and  technical 
assistance -■« 

... 

100 

2,100,000 

+100 

♦ 2,100,000 

Total  obligations.  

... 

100 

150,000,000 

♦ 100 

+150,000,000 

o 
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Office  of  Education 
Errergency  School  Assistance 


Presently 

Available 

Revised 

Estimate 

Increase 

Total  number  of  permanent  post ' Ions .. . 

— 

100 

100 

Full-time  equivalent  of  all  other 
positions 

--- 

12 

12 

Average  number  of  all  employees 

... 

97 

97 

Personnel  compensat Ion: 

Permanent  positions 



$1,200,000 

$1,200,000 

Positions  other  than  permanent 

100,000 

100,000 

Other  personnel  compensation. . - . . . . . 

— 

... 

... 

Subtotal,  personnel  compensation. 

— 

1,300,000 

1,300,000 

Personnel  benefits 

... 

97,000 

97,000 

Travel  and  transportation  of  persons.. 

... 

313,000 

313,000 

Rent,  communications  and  utilities.... 

... 

207,000 

207,000 

Printing  and  reproduction....,,.....,. 

... 

42 , 000 

42,000 

Other  services 

... 

77,000 

77,000 

Supplies  and  materials., 

... 

14,000 

14,000 

Equipment 

50,000 

50,000 

Grants , ^jbsldles  and  contributions... 

... 

147,900,000 

247,900,000 

Total 

... 

150,000,000 

150,000,000 

hi 


Suotnary  of  Changes 


1970  enacted  appropriation. .» * •»» 

1970  revised  estimated  obligations $150,000,000 

Total  changes +150,000,000 


Inc  reasea 
Program: 

Special  educational  personnel  and  programs $115,000,000 

Comrrunlty  participation  programs 15,000,000 

Equipment  and  minor  remodeling 17,900,000 

Federal  administration  and  technical  assistance 2,100,000 


Explanation  of  Changes 

The  President,  in  hi*  message  of  Kay  21,  1970,  to  the  Congress  of  the  United 
States,  proposed  the  Emergency  School  Aid  Act  of  1970.  Under  the  terms  of  thl9 
Act,  funds  would  be  used  to  assist  local  school  authorities  In  meeting  special 
neeas  incident  to  both  de  lure  and  de  facto  segregation. 

The  $150,000,000  requested  in  this  supplement!.!  appropriation,  to  be  used 
under  existing  authorities,  will  provide  Imned'ate  asMstan*  e to  the  approximate lv 
994  if  hire  school  districts  in  the  17  southern  and  border  Stales  which  have 
recently  developed  or  which  must  develop  total  desegregation  plans  by  September 
1970. 
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Emergency  School  Assistance 
Introduc  t Ion 


On  March  24,  1970,  the  President  of  the  United  Stages  Issued  a statement 
entitled  "School  Desegregations  A Free  and  Open  Society",  In  clearly  establishing 
the  policies  of  hia  Administration  In  the  areas  of  school  desegregation  and  In 
restating  his  firm  dedication  to  equal  educational  opportunity,  the  President  added 
the  following  commitment. 

"Words  often  ring  empty  without  deeds.  In  gsvernment,  words  can  ring  even 
emptier  without  dollars. 

In  order  to  give  substance  to  these  commitments,  I shall  ask  Congress  to 
divert  $500  million  from  my  previous  budget  requests  for  other  domestic 
programs  for  fiscal  year  1971,  to  be  put  Instead  Into  programs  for 
Improving  education  In  racially  Impacted  areas,  North  and  South,  and  for 
assisting  school  districts  In  meeting  special  problems  Incident  to  court 
ordered  desegregation.  For  fiscal  year  1972,  I have  ordered  that  $1 
billion  be  budgeted  for  the  same  purposes.1' 

In  thla  same  message,  the  President  dire  . ted  a cabinet- level  cocxnittee 
chaired  by  the  Vice  President  of  the  United  States  to  develop  plans  for  the 
effective  use  of  such  funds  as  may  be  appropriated  by  Congress  In  response  to  his 
recommendat 1 on , One  outcome  of  the  efforts  c*  this  committee  and  of  the 
Department  of  Health,  Education,  and  Welfare,  has  been  a bill  requesting  Congress 
for  an  authorization  totaling  $1,500,000,000  over  fiscal  years  1971  and  1972.  It 
was  realized,  however,  that  final  action  on  these  proposals  could  not  be  completed 
In  time  to  deal  with  the  treat  pressing  problems  of  school  districts  which  have  been 
desegregating  this  year  or  are  faced  with  desegregation  In  September  1970.  These 
districts  have  much  work  to  do  and  many  preparations  to  make  this  Summer  and  are 
In  need  of  financial  assistance.  To  meet  the  emergency  needs  of  such  school 
districts,  the  President  has  proposed  that  Congress  appropriate  $150  million  under 
six  existing  legislative  authorities  to  li  made  available  Immediately  to  school 
districts  undergoing  desegregs tlon. 

Dimensions  of  the  problem 

In  the  17  southern  and  border  States  there  are  some  4,500  school  districts, 
of  which  994  are  In  the  process  of  desegregation.  These  Include  some  220  school 
districts  now  under  court  order  calling  for  complete  desegregation  by  this 
September,  496  districts,  which  have  jbmitted  are  negotiating  or  are  likely  to  be 
negotiating  desegregation  plans  unde,  the  Department  of  Health,  Education,  and 
Welfare  auspices  for  total  desegregation  by  September;  another  278  districts  which 
will  be  operating  under  total  desegregation  plans  implemented  In  1968  and  1969, 

Selection  of  appropriate  authorities 

In  recognition  of  the  immediate  financial  needs  which  desegregation  places 
upon  these  994  school  districts,  the  $ 1 50  million  being  proposed  for  Immediate 
financial  aid  Is  requested  under  six  existing  legislative  authorities  which  are: 

I . Community  development  programs : 

Economic  Opportunity  Act  of  1964,  Title  II,  Urban  and  Rural  Cccsmunlty 
Action  Frogra-ms.  This  title’s  purpose  Is  to  help  focus  available  local.  State, 
private,  and  Federal  resources  upon  the  goal  of  enabling  lcv-lnc<ce  families,  and 
Icv-lnccce  Individuals  of  all  ages,  In  rural  and  urban  area  , to  attain  the  skills, 
knowledge,  anJ  tret ivat lens  and  speute  the  opportunities  needed  for  tEe:  to  become 
fully  self-sufficient.  Presently  funded  under  this  authority  are  Headstart  and 
Follow  Through,  among  ethers. 


li  V 


2 .  Personnel  development  programs: 


Education  Professions  Development  Act,  Part  D,  Improving  Training 
Opportunities  for  Personnel  Serving  In  Programs  of  Education  Other  Than  Higher 
Education*  Programs  or  projects  under  this  part  are  funded  to  improve  the 
qualifications  of  persons  serving  or  preparing  to  serve  In  educational  programs  in 
elementary  and  secondary  schools  (Including  preschool  and  adult  and  vocational 
education  programs)  or  pos tseconda ry  vocational  schools  or  to  supervise  or  train 
persons  so  serving. 

3 . Major  demonstrations: 

Cooperative  Research  Act.  This  Act  authorizes  projects  for  research, 
surveys,  and  demonstrations  In  the  fletd  of  education,  and  for  the  dissemination 
of  Information  derived  from  educational  research. 

4.  Dropout  prevention: 

Elementary  and  Secondary  Education  Act,  Section  807.  This  section 
authorizes  demonstration  projects  involving  the  use  of  innovative  methods, 
systems,  materials,  or  programs  which  show  promise  of  reducing  the  number  of 
children  who  do  not  complete  their  education  In  elementary  ar.d  secondary  schools. 

5 . Technical  assistance : 

Civil  Rights  Act  of  1964,  Title  IV.  This  title  authorizes  rendering 
technical  assistance  to  school  boards  In  the  preparation,  adoption,  and  implement 
ration  of  plans  for  the  desegregation  of  public  schools. 

6.  Planning  and  evaluation: 

Elementary  and  Secondary  Education  Act  Amendments  of  1967,  Section  402. 
This  section  authorizes  grants,  cortractt  or  other  payments  for  planning  and 
evaluating  any  programs  for  which  the  Comlssloner  of  Education  has  responsibility 
for  administration. 

The*-  particular  authorities  were  selected  because  they  net  the  following 
cr  I tei la : 

* focus  on  elementary  and  secondary  education 

* can  be  used  for  student  and  teacher  services 

* are  discretionary  authorities 

- do  not  have  formul'S  which  w'outd  channel  funds  away  from  areas  cf 
greatest  need 

- are  designed  to  support  and  encourage,  demonstration  activities 

* are  flexible  in  the  range  of  activities  which  can  he  approved 

- are  clearly  related  and  appropriate  to  the  needs  of  school  districts 
undergoing  desegregit Ion 

* have  authorization  levels  which  are  sufficiently  above  current  levels  of 
appropriation  to  permit  additional  appropr lat ions. 

Activities  to  be  supported 

To  trinlmizE  disruption  •.  f the  educational  process  and  tc  ralrtain  quality 
education  during  the  change  to  a unitary  system*  a vast  array  of  vital  activities 
trust  he  supported.  Teachers  need  to  he  trained  and  made  avate  of  the  sVlll* 
required  to  teach  effectively  in  integrated  classroom*.  Teacher  aides  rust  fce 
employed  and  trained  to  jraxlirlze  instructional  activities  for  students  vho  may 


need  to  catch  up  academically.  Guidance,  counseling  and  testing  programs  must 
be  redesigned  and  updated  to  serve  n^w  needr  New  and  innovative  Instructional 
approaches  must  be  designed,  including  remedial,  tutorial,  work-study,  and 
bilingual  programs,  if  overall  educational  quality  is  to  be  maintained  and  en- 
hanced. Community  information  and  communication  programs  that  develop  and 
build  confidence  in  the  public  education  system  and  promote  understanding  and 
acceptance  must  be  designed,  staffed  and  iemented . In  addition,  facilities 
must  h«  modified  to  accomodate  school  consolidation. 
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Office  of  Education 
Emergency  School  Assistance 


1.  Special  educational 
personnel  and 
student  programs. 

?.  Community  participation 

program.. — — 15,003,000  — +15,000,000 

3.  Equipment  and  minor 

remodeling — — — 17,900.000  — +17,900,000 

4.  Federal  administration 

and  technical 

assistance — 100  2.100.000  +100  +2.100.000 

Total  obligations. . . --  — - 100  150,000,000+100  +150,000,000 

General  Statement 

School  districts  will  be  encouraged  to  review  carefully  the  local  problems 
anticipated  during  the  desegregation  process.  Identifying  programs  and  resources 
to  overcome  their  problems.  Funding  will  be  based  upon  each  district's  needs 
rather  than  a standard  program.  Sci ool  districts  will  be  required  to  carefully 
plan  their  programs  and  build  In  evaluation  components  designed  to  assess  the 
program's  effectiveness  In  meeting  stated  objectives.  State  and  Federal  personnel 
vrlll  be  available  to  provide  assistance  in  the  Identification  of  problems,  the 
development  of  program  requirements,  aid  the  management  of  the  program. 

The  following  estimates  by  program  activity  represent  a rough  approximation 
of  how  the  supplemental  request  will  be  used.  It  Is  based  upon  the  Judgements  of 
present  Office  of  Education  staff  who  have  been  working  closely  with  sout?iern 
school  superintendents.  Although  needs  will  vary  from  one  school  district  to 
another,  It  Is  expected  that  ipprovable  projects  vlll  need  to  be  both  large  enough 
and  comprehensive  enough  to  make  a difference.  If  the  objective  of  this  program — 
to  maintain  quality  education  during  desegregation--^  to  be  realized,  projects 
will  have  to  be  multi-faceted.  Conmunlty  participation,  special  personnel  and 
services,  administrative  and  logistical  help,  and  technical  assistance  are  all 
Important  elements  of  a successful  program. 

A supplemental  appropriation  of  $150  million  would  provide  an  average  of 
$150,000  for  each  of  the  approximately  1,000  eligible  school  districts.  Assuming 
an  average  of  10  schools  per  school  district,  this  would  mean  about  $15,000  per 
s thool ■ 

in  total,  the  target  population  Includes  about  7.2  million  students,  of  whea 
2.5  million  are  minority  students, and  approximately  335,000  educational  personnel. 

Presently  Revised 

Available  Estimate  Incre  isc 

1.  Special  educational  personnel 

and  student  programs $115,000,000  $+115,000,000 

The  following  activities  would  be  supported? 

A ■ Spec!  al  personnel 

— Temporary  teachers  - to  provide  release  time  for  regular  Instruc- 
tional personnel  to  participate  In  desegregation  workshop  activities. 
— Teacher  aides  - to  reduce  pupil-teacher  ratios  in  order  to  give 
more  attention  to  Individual  students. 


1970 


Presently 
Available 
Pob  . Amount 


Revised 

Estimate 


Amount  Pos. 


--  $115,000,000  — $+115,000,000 
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«*--  Special  guidance  and  counseling  and  testing  staff  - to  assist  and 

counsel  principals,  teachers,  and  students  In  order  to  provide  educa- 
tional programs  that  vlll  remedy  student  deficiencies. 

• Monitors  - parents  In  the  school  community  to  preform  services  that 
will  reduc  ■ potential  behavioral  problems  on  school  buses  and  school 
grounds . 

— • Crossing  guards  - to  provide  staff  that  will  maximize  a*fcty 

precautions  for  children  who  may  be  taking  new  and  different  routes 
to  school. 

---  Administrative  and  clerical  staff  - to  provide  additional  personnel 
and  time  for  implementation  of  desegregation  plana.  e.g., 
additional  month  of  employment  during  «urr*r  for  prlnclpala. 

E.  Student  services 


...  Remedial  programs  - to  provide  specialists,  books  and  supplies  for 
remediation  in  illaubject  areas  in  which  students  are  deficient. 

---  Guidance  and  counseling  - to  provide  adequate  guidance  and  counseling 
staff  In  order  to  deal  with  student  adjustment  problems  resulting 
from  the  desegregat Ion  process. 

---  Diagnostic  eva'.uatlon  and  testing  program  » to  provide  diagnos- 
ticians trained  to  evaluate  special  alght,  hearing  anC  psychological 
problems  of  students. 

Work-study  programs  - to  provide  children  from  poverty  level  families 
with  spedally-deslgned  school  programs  that  would  afford  them 
financial  existence  so  as  to  continue  their  education. 

Health  and  nutrition  services  - to  provide  speclallred  personnel 
and  services  for  student*  having  health  and  nutrition  deficiencies. 


---  Dropout  prevention  program*. 

-*»  Student  relations  - to  provide  special  programs  designed  to  assist 
students  on  problems  such  as  acceptance,  behavior,  dress  codes,  etc. 

C . Educational  personnel  development 

-**  Seminar*  on  problems  Incident  to  desegregation  » to  provide  training 
with  skilled  experts  In  the  area  of  human  relation*  *o  as  to  mlnlalse 
problems  incident  to  desegregation. 

Seminar*  on  teacher  Interpersonal  relat lonahips  - to  facilitate 

positive  interpersonal  relation*  among  educational  personnel  through 
training  by  skilled  professionals  In  an  (ntercultural  understanding. 

Utilisation  of  university  expertise  through  Institute*  and  Inservice 
programs  to  deal  with  such  problems  as: 

Teaching  bilingual  children 

Teaching  children  with  speech  and  dialect  deficiencies 

Attitudes  • rtd  problem*  of  teacher*,  parent*  and  student*  Involved 

In  the  desegregation  process 
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Upgrading  basic  skills  and  Instructional  methodologies  of  teacher* 
In  English,  math,  science,  social  sciences,  language  arts,  etc. 

D.  Curriculum  development 


-«-  Utilization  of  expert  consultants  to  shape  and  design  new  curricula 
approaches  and  to  Introduce  curriculum  Innovation*  that  would  serve 
children  with  multi-ethnic  backgrounds. 

*•*  New  and  varied  Instructional  materials 


Improved  evaluation  and  assessment  of  student  progress. 


2.  Special  demonstration  projects 

Project*  for  Introduction  of  Innovative  Instructional  methodologies 
which  will  Improve  the  quality  of  education  In  the  desegregated 
school: 

Individualized  Instruction 
Master  teachers 
Team  teaching 
Non-graded  programs 

---  Special  project*  involving  cocrrunlty  agencies  and  parents  - to 
develop  joint  projects  between  special- Interest  and  civic  groups, 
parents  and  the  achools  which  would  promote  understanding  among 
citizens.  Such  projects  could  Include  sponsoring  cltyvlde  snd 
countyvlde  art  and  music  festivals,  public  meetings  on  relevant 
school  problems  (drug  abuse,  behavior,  etc.). 

---  Exemplary  instructional  practices  - to  operate  pilot  projects  which 
would  demonstrate  exemplary  Instructional  practices  suitable  for 
systemwide  replication  and  for  other  school  districts  Involved  In 
the  desegregation  process. 

F.  State  and  locsl  planning  and  administration 

Expand  technical  assistance  capabilities  at  the  State  education  agency 

level  - to  provide  additional  personnel  to  assist  the  local  education 
agency  In  planning  for  desegregation. 

...  Temporary  staff  at  the  local  level  to  handle  administrative  details 
and  clerical  duties  - to  provide  additional  temporary  staff  to  deal 
with  the  logistics  of  changing  from  a dual  to  a unitary  system,  For 
example,  rescheduling  of  Students  and  teachers,  redrawing  transpor- 
tation routes,  supervision  of  necersary  physical  changes  (moving  of 
equipment,  building  renovation,  etc.). 

---  Staff  at  the  local  level  for  planning  and  supervising 
tation  of  the  desegregation  plan. 
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the  lmplemen- 


Presently 

Revised 

Available 

Estimate 

Increase 

2.  Community  participation  programs . . --- 

The  following  activities  would  be  supported: 
A.  Public  Information  activities 

$ 15,000,000 

$ +15,000,000 

Ccxanunlty  Information  programs  for  parent*,  teacher*,  and  students  - 
to  provide  factual  Information  about  tha  desegregation  plan  and  achool 
program* , 

---  Public  Information  coordinator  - to  provide  for  « person  on  superin- 
tendent1* staff  to  promote  public  Information  activities. 

B,  Community  ptograa* 

---  Establishment  and  support  of  a blraclal  coemlttee. 

---  School-home  visitation  programs  - an  activity  to  be  performed  by 
educati  nal  personnel  to  asslat  vlth  dissemination  of  Information 
about  school  programs  and  atudent  progress  In  the  desegregated  school. 

---  Special  parent  programs  - to  provide  program*  designed  to  Increase 
parents'  Involvement  vlth  the  schools'  programs,  l.e,  PIA,  Education 
Emphasis  Week,  etc. 

- — Coctnunlty-rel* tlons  coordinator  • to  provide  a person  Oa  superinten- 
dent's stsff  to  plan,  organise  and  Implement  programs  for  st  Jents 
and  parents  Involved  In  the  desegregation  process. 

---  Speclsl  demonstration  project*  dealgned  to  keep  coamunlcetlon  oten, 
build  understanding  and  develop  community  support. 


Presently  Revised 

Available  Ejitlmate  Increase 

3,  Equipment  and  minor  remodeling....  • $ 17,900,000  $ 4-17,900,000 

The  following  activities  vould  be  supported: 

Procurement  and  relocation  of  temporary  classrooms  (trailers,  mobile 
facilities  and  de  antablea). 

-■ - Procurement  and  relocation  of  equipment  and  classroom  funlture, 
Including  replacement  ef  obsolete  Items. 

Minor  building  renovation  and  remodeling  for  general  upgrading  of  a 
facility  Including  painting,  modernising,  and  pir’ltlonlng. 
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Presently  Revised 

AvilUblt Estimate  Increase 

PoS  . Aaount  POS . Agoun t Po | , Arinisn  f 

4.  Federal  admlnlitrat Ion 

and  technical  assistance: 

Personnel  condensation 

and  benaflea 100  $1,397,000  +100  $+1,397,000 

Other  expense* . * • * * 703,000 + 703,000 

Iotal * 100  2,100,000  +100  +2,100,000 


An  anoint  of  $2*1  million  and  100  positions  is  requested  to  administer  the 
Emergency  School  Assistance  Program.  This  new  effort  vlll  require: 

--  Developing  entirely  new  procedures  and  reguittiona  which  will  allow  the 
Office  of  Education  to  administer  a unified,  coordinated  program  within 
the  six  separate  authorities  under  which  funds  are  being  requested.  This 
will  Include  notices  to  potential  grantees  of  the  terms  and  conditions 
under  which  grants  will  be  available,  unified  application  forma,  regu- 
lation notices  in  the  Federal  Register,  and  review,  approval,  award 
and  accounting  procedures. 

— Assisting  schools  and  other  interested  parties  In  the  development  of 
applanations . 

--  Reviewing  and  monitoring  an  estimated  1,000-1,500  projects  for  assistance. 

— Providing  program  assistance  and  disseminating  Information  to  hundreds 
of  State  and  local  school  officials. 

In  addition  to  these  direct  program  services,  a small  supporting  staff  vlll 
be  necessary  in  Washington  and  the  regional  offices  to  coordinate  program  activi- 
ties, provide  general  guidance  and  other  necessary  administrative  functions  such 
*3  accounting,  grants  management  and  personnel. 

Of  the  100  additional  positions  requested,  62  will  be  professional  staff  and 
18  will  be  secretarial  and  clerical  positions.  Eighty-one  will  he  located  In  the 
three  southern  KEV  regional  offices  with  19  In  Washington,  D.  C. 

The  additional  professional  positions  are  required  for  the  following  specific 
purposes : 

Project  development,  review,  monitoring  and  evaluation.. +50  positions 

Fifty  education  program  specisllsts  will  be  required  to  handle 
the  several  phases  of  the  some  1,000  project  applications  antici- 
pated. This  will  mean  that  each  specialist  will  be  handling 
approximately  20  projects  of  varying  site  and  scope.  Because  of 
the  short  lead-time  Involved  and  the  unfaall larity  of  many  of  the 
target  school  districts  with  developlag  proposals,  It  la  expected 
that  this  workload  will  be  quite  demanding  and  fully  justify  the 
additional  staff  requested.  Program  specisllsts  will  need  to  go 
o it  and  talk  with  local  school  officials,  inform  them  of  the  assist- 
ance available,  help  them  develop  acceptable  applications,  help  them 
with  devising  educationally  sound  programs,  help  with  the  installation 
of  evaluation  cojq>onents  and  finally,  monitor  projects  throughout  the 
year,  helping  to  make  modifications  as  plans  change  and  program 
develop. 
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Development  of  program  guidelines,  program  models  and  evaluation  +12  position^ 
techniques ................ 

Twelve  program  development  specialists  will  help  develop 
which  can  be  used  by  education  program  specialists  In  working  with 
local  school  officials.  Thla  will  Include  information  on  successful 
projects  In  other  States  and  communities.  The  program  guidelines 
and  models  will  Indicate,  for  example,  what  goes  into  making  a success- 
ful guidance  and  counseling  program,  bilingual  education  program,  special 
reading  program,  etc.  These  specialists  will  be  educators  who  have  a 
sound  background  in  these  special  fields, 

Developing  uniform  grant  and  contract  terms  and  conditions.  ....... . +8  positions 

Tight  specialists  will  be  required  to  help  develop  common  rules  and 
regulations  for  the  ava.'d  cf  grants  and  contracts.  These  vill  in- 
clude such  subjects  aa  the  disposition  and  accountability  of  equip- 
ment, determination  of  allowable  costs,  etc.  This  1*  an  extremely 
Important  task  In  view  of  the  several  legislative  author  ties  involved. 

It  will  be  Important  to  develop  a common  set  of  rules  which  will 
satisfy  all  the  authorities  Involved. 

Management  and  administrative  ovethead 4-12  positions 


The  above  staff  will  In  turn  require  certain  central  support  in  both 
the  regions  and  Washington.  This  will  Include  persons  In  adminis- 
trative services,  accounting,  personnel  operations,  and  management. 

Eight  of  these  positions  will  be  In  the  regional  offices. 

It  Is  Important  to  emphasise  that  while  certain  minimum  Federal 
requirements  on  accountability  of  funds  and  other  matters  must  be  met 
by  all  school  districts,  the  program  assistance  and  development  will  be 
strictly  optional  at  the  discretion  of  local  school  officials.  There 
la  no  Intention  of  having  the  Office  of  Education  offering  gratuitous 
advice.  It  la  expected,  however,  that  many  schools  will  welcome  what- 
ever help  is  available.  Many  of  the  staff  involved  will  be  drawn  from 
the  local  region  and  will  be  selected  for  their  Judgement,  maturity, 
and  experience  as  veil  as  professional  competence. 

Even  though  the  program  funds  vill  have  to  be  obligated  by  September  30, 
1970,  most  projects  will  probably  continue  throughout  the  school  year.  For 
this  reason,  a special  provision  has  been  included  In  the  appropriation 
language  which  will  make  funds  for  administrative  activities  available  through 
June  30,  1971.  To  launch  this  pregram  as  soon  as  possible,  it  is  expected 
that  some  existing  staff  will  be  diverted  to  start  up  the  program.  For  this 
reason,  It  is  expected  that  the  ’00  new  positions  will  be  on  board  for  apprex- 
lmatley  8S  percent  of  the  fiscal  year. 
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AdnlitlBtratlvg  funds  for  Emergency  School  Assistance  Program 


Personnel  Compensation: 

Permanent 

Positions  other  than  Permanent 

Other  Personnel  Compensation 

Sub-total,  Personnel  Compensation 

Personnel  Benefits  (7,57.) 

Iravel  and  Transportation  of  Persons  (71  employees  X $50  per  diem 
X 90  days) 

Transportation  of  things 

Rent,  Cotanunl  cation  and  Utilities 

(GSA  - 100  employees  X $900  lapsed  157.) 

(Utilities  - 100  employees  X $1,300) 

Printing  and  Reprodrctlon  (100  employees  X $420) 


$1,200.00 0 
100,000 


1,300, TOO 
97,000 


313,000 


207,000 

(77,000) 

(130,000) 

42,000 


Other  Services  (100  employees  X $900  lapced  157.). 


77,000 


Supplies  and  Materials  (100  employees  X $140) . 14,000 


Equipment  (100  X $500) 50,001} 

Total 2,100,000 


Total  number  of  permanent  employees 100 

Full-time  equivalent  of  others 12 

Average  number  of  all  employees 97 

Average  cost  per  man  year $ 14,410 
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department  of  health,  education,  and  welfare 

Office  of  Education 
Emergency  School  Assistance 


Pcstttons 

Numbe' 

Grade 

Annual  Salary 

Education  Program  Officer 

5 

CS-15 

$ 114,425 

Education  Program  Specialist 

16 

GS-14 

314,288 

Program  Analyst 

3 

CS-14 

58,929 

Education  Program  Specialist 

20 

GS-13 

335,200 

Grants  and  Contract  Specialist 

1 

GS-I3 

16,760 

Education  Program  Specialist 

14 

GS- 1 2 

198,683 

Grants  and  Contract  Specialist 

6 

CS-12 

85,152 

Education  Program  Specialist 

? 

GS*  1 1 

23,610 

Management  Analyst 

2 

GS- 1 1 

23,810 

Grants  and  Contract  Specialist 

1 

GS-11 

11,905 

Budget  Analyst 

1 

GS-11 

11,905 

Education  Program  Specialist 

6 

CS-9 

59,286 

Education  Program  Specialist 

2 

GS-7 

16,178 

Personnel  Staffing  Assistant 

1 

GS-7 

8,089 

Accounting  Technician 

2 

G£«-7 

16,178 

Secretary 

5 

GS-6 

36,470 

Secretary 

S 

GS-5 

52,334 

Clerk-Typlit 

3 

CS-4 

17,559 

Cleck-lypls  t 

2_ 

GS*  2 

9,242 

5'J 


TOTAL 


100 


1,410,255 
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Mr.  Vexemax.  I think  the  Secretary  pointed  out  the  authority,  The 
specific  expenditures  we  have,  a1!  of  those  tilings  lie  described  will 
cost — $15  million  will  be  for  special  educational  personnel,  for  student 
programs,  $15  million  for  participation  programs,  $17,900,000  for  the 
minor  repairs  and  remodeling,  and  $2,1  million  would  be  for  the  pur- 
pose of  Federal  administration  and  technical  assistance,  those  would 
bo  the  people  that  we  have  on  the  Federal  level  on  that. 

Senator  I)omixick.  Who  is  going  to  determine  where  it  goes? 

Secretary  Finch.  We  are  not  just  going  to  sit  here  and  have  a first- 
come,  first-served  kind  of  basis.  We  have  plans  to  reach  out  and  send 
these  people  into  the  field  and  encourage  them  to  make  out  the  applica- 
tions right  there,  particularly  now  speaking  to  the  $150  million.  So  we 
get  these  into  a basis  where  we  can  make  judgments  as  to  their  com- 
prehensiveness and  effect ivcncss  of  concentrating  those  dollars. 

Senator  Dominick,  The  point  I am  making  is  that  this  is  not  going 
to  bo  done  on  any  kind  of  formula,  this  is  going  to  be  done  on  the  dis- 
cretion of  HEW,  is  that  right  ? 

Secretary  Finch.  Yes;  or  a project  grant  basis, based  upon  the  long 
experience  that  the  people  in  title  IV,  the  Office  of  Education,  have 
had.  They  have  been  living  with  these  districts  for  sonic  time,  so  it  is 
not  a new  experience. 

If  we  had  tried  to  sot  up  a whole  new  mechanism,  you  can  appre- 
ciate we  would  lose  the  summer,  lose  a year's  time.  So  we  have  to  work 
with  the  people  we  have  in  place  on  this. 

Senator  Pell.  Thank  you. 

POLITICAL  USE  OF  TIIE  PROGRAM 

I think  that  in  using  these  funds,  particularly  the  $150  million,  if  it 
is  appropriated,  that  you  are  going  to  have  to  be  very  careful  that  it  not 
bo  used  for  political  purposes,  This  could  come  up  very  much  in  the 
coming  campaign.  This  is  a point  we  have  to  wrap  up  in  the  hearings 
before  we  report  it  out.  I don't  quite  know  how  one  does  th.it,  but  with 
the  sharp  minds  of  the  committee  members  I am  sure  we  will. 

CON STITITIOXA L A UT1IORITY 

There  is  one  other  point  that  bothers  me;  under  the  Constitution,  as 
I recall  it,  and  under  Supreme  Court  decisions.  Government  action 
that  is  based  on  the  classification  of  citizens  on  the  grounds  of  race  is 
unconstitutional.  Now,  is  it  possible  that  a lull  of  this  sort,  which  really 
is  based  exclusively  on  racial  criteria,  can  l>o  held  unconstitutional*? 
And  if  that  is  correct,  is  there  any  ground,  any  way  of  avoiding  it.  such 
as  bringing  some  reference  to  the  lltfi  amendment  into  the  hill  ? 

Secretary  Finch.  That  did  concern  ns.  We  have  opinions  of  both 
our  own  General  Counsel  and  the  Department  of  Justice.  This  criteria 
is  on  the  basis  of  educational  disadvantage  and  they  assured  us  that  we 
do  not  have  a legal  problem  in  this  connection. 

Senator  Pell,  Disadvantage,  but  the  criteria  you  are  using  are 
minority  children  and 

Secretary  Finch.  Educational  disadvantage. 

Senator Pei.?,,  Hut  you  are  not  using  educational  disadvantage, you 
are  using  Hie  number  of  minority  child* cm  There  must  be  some  way 
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of  handling  this  problem,  but  die  present  form  would  seem  to  me  to 
be  unconstitutional. 

Mr.  Veneman.  I think,  Mr.  Chairman,  this  would  probably  fall  in 
the  same  context  as  the  expenditure  of  title  IV  money.  This  is  not  for 
the  purposes  of  inducing  integration,  it  is  to  overcome  the  effects  of 
past  segregation. 

Secretary  Finch.  Discriminatory  practice. 

# Senator  Pell.  If  my  recollection  is  correct,  the  Supreme  Court  de- 
cisions turn  on  the  point-  of  Government  action  based  on  the  race  of  an 
individual,  and  this  bill  certainly  is  based  on  that.  So  I think  we  may 
ha  ve  to  figure  some  way  to  phrase  this  bill. 

We  have  a peculiar  system  of  protocol  when  we  sit  in  a joint  hear- 
ing. So  I will  call  on  the  Senators  in  the  order  of  seating  on  t he 
two  committees,  and  apologize  to  those  colleagues  who  feel  that  they 
are  being  protocoled  out  of  existence. 

Tlie  first  one  will  be  Senator  Mondale,  who  is  chairman  of  the 
Select  Committee  and  whose  committee  will  give  us  the  advice  that 
wc  will  need  in  reaching  a conclusion  ns  to  what  to  do  with  this 
proposal.  Indeed,  I think  there  is  a preliminary  report  due  in  an- 
other month  or  two. 

^ Senator  Mondale.  Thank  you,  Mr.  Chairman,  for  permitting  the 
Select  Committee  on  Equal  Adncational  Opportunity  to  meet  in  con- 
junction with  t lie  Education  Subcommittee  which  lias  responsibility 
for  this  legislation. 

Mr.  Secretary,  throughout  the  proposed  legislation,  your  supple- 
mental appropriation  request  and  the  President’s  message,  we  seem 
to  be  pursuing  an  objective  that  is  described  as  success'll!  desegrega- 
tion. How  do  you  define  that  objective?  Do  you  see  it  as  being  a difler- 
ent  objective  than  quality  integration?  If  there  is  a difTcrcncc,  why 
not  pursue  a national  declared  policy  of  quality  integration  ? 

Secretary  Finch.  I think  that  is  what  we  arc  attempting  to  do. 

Senator  Mondale.  Would  you  object  to  changing  the  proposal  to 
a declaration  of  a national  policy  of  quality  integration  and  substi- 
tuting those  words  for  successful  desegregation  ? 

Secretary  Finch.  Well,  you  mean  in  terms  of  the  language  in  the 
bill. 

Senator  Mondale.  Yes.  I think  it  is  terribly  important  that  the 
country  have  a clear  understanding  of  what  our  national  purpose  is. 

Secretary  Finch.  I think  wc  ivoirfd  go  along  with  that,  localise  as 
far  as  I am  concerned  desegregation  is  a term  of  art  and  I think  it  is 
badly  abused  in  many  implications. 

Senator  Javits.  I will  not  take  the  Senator's  time,  but  when  it  comes 
to  my  turn  I would  like  to  lay  out  this  constitutional  question.  I Ixdicvc 
this  legislation  to  be  completely  constitutional. 

Senator  Mondale.  I would  agree  with  the  Senator  from  New  York. 
But  I think  that  we  bad  so  many  tragic  elTorts  in  national  education 
policy  that  it  is  terribly  imj»ortant?  particularly  as  it  effects  race,  that 
we  use  this  opportunity  to  define  it  in  a precise  way  which  endorses 
a national  objective  of  quality  integration.  In  other  words,  that  we 
agree,  as  Americans,  that  we  are  going  loliegin  to  l>o  educated  together, 
live  together,  ami  treat  one  another  ns  equals  and  that  is  our  objective, 
rather  than  a negative  sort  of  body  mixing. 
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Secretary  Finch.  We  arc  both  striving  for  educational  improve- 
ment. 

Senator  Mondale.  I am  encouraged  to  hear  yon  say  that  yon  would 
not  object  to  that  change  in  terminology. 

Second,  in  pursuit  of  that  objective,  could  not  the  thrust  and  guide- 
lines set  forth  in  this  proposal  be  strengthened  to  make  it  clear  that 
wc  are  trying  to  create  incentives  for  quality  integration?  For  exam- 
ple, the  legislation  is  not  cast  in  terms  of  an  incentive  to  integrate. 
Most  of  the  money  in  the  legislation  and  the  supplemental  appropria- 
tions request  is  going  to  districts  that  have  been  forced  to  desegregate. 
Could  wc  not  change  the  emphasis  and  make  more  money  available  to 
encourage  school  districts  throughout  this  country  to  try  to  integrate 
wherever  they  are  found?  Could  we  not,  for  example,  have  grants  in 
here  to  encourage  interdistrict  cooperation? 

Secretary  Finch.  That  is  encompassed  incatcgoiy  III. 

Senator  Mondale.  That  is  cast  m terms  of  maybe  having  a football 
game  together  or  something.  I am  talking  about  the  total  educational 
experience.  Wouldn't  it  be  better  to  encourage  support  for  busing  to 
achieve  an  integrated  experience  rather  than  using  the  proposal's  ap- 
proach by  which  funds  would  be  made  available  only  when  a district 
is  required  to  bus  to  overcome  do  jure  segregation  ? Wouldn't  it  be.  bet- 
ter to  have  a strong  program  of  community  participation,  parental 
participation,  integrated  student  programs  aiul  the  rest,  all  spelled  out 
so  that  wc  make  it  absolutely  clear  that  our  objective  is  quality  inte- 
grated education  and  that  the  incentives  are  tobe  found  there  ? 

Secretary  Finch.  I think  in  some  cases  you  might  want  stronger 
language.  But  we  have  laid  this  out  with  priority*  among  those  dis- 
tricts. It  is  a negative  concept,  hut  the  courts  said  they  have  to  de- 
segregate this  September  and  they  face  these  immediate  needs.  Von 
have  also  got  the  next  prior  ay  for  district  which  recently  has  been 
segregated  and  the  big  third  category.  We  think  wc  have  given  them 
a variety  of  options. 

Indeed,  in  the  House  testimony  yesterday,  they  wanted  more  restric- 
tions built  in  ns  to  what  we  should  not  do.  And  we  conceded  that  that 
might  lx?  a good  thing  to  be  considered  with  regard  to  bush  g.  for  ex- 
ample, not  to  use  funds  to  inquire  busing  of  children  solely  to  over- 
come racial  imbalance,  solely  to  achieve  a mathematical  racial  balance. 

Senator  Mondalk.  Don't  all  those  restrictions  reflect  a kind  of  nega- 
tive. concern  that  there  is  something  wrong  about  going  to  school  to- 
gether, about  using  busing  to  achieve  this  objective?  Wouldn't  it  l>c 
letter  to  just  come  out  and  declare  clearly  and  unequivocally  a na- 
tional [>olicy  that  it  is  fundamental  to  this  country  that  we  tagm  tota 
educated  and  live  together.  Wouldn't  it  lx*  tatter  for  this  legislation 
and  this  appropiiations  request  to  state  that  purpose,  and  quit  danc- 
ing around  alxmt  when  busing  could  be  used.  Wouldn't  it  ta  tatter  to 
pursue  a funding  allocation  which  required  and  creates  an  incentive 
for  quality  integrated  education  wherever  it  is  found?  Because  under 
this  projrosal.  two-thirds  of  the  funds  are  going  where  one-third  of 
the  students  are  found. 

Secretary  Finch.  That  is  not  true:  42  jxurent  of  the  funds  will 
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Secretary  Frxcn,  That  is  not  true. 

Senator  Moxdale.  Most  of  the  money  is  destined  for  districts  under 
court  orders  or  administrative  desegregation  orders  rather  than  en- 
dorsing an  affirmative  thrust  and  rewarding,  encouraging  a quality 
integrated  experience. 

Secretary  Finch.  Forty-two  percent  of  these  dollars  will  go  where 
49  |>erceut  of  t lie  minority  students  are  found.  It  is  clearly  close  to  a 
50-50  break. 

Senator  Moxdale.  I don't  think  we  should  just  think  in  terms  of 
minority  students.  We  should  think  in  terms  of  students  generally-  I 
think  there  is  much  to  be  gained  from  on  integrated  scliool  by  white 
children  as  by  minority  children  and  we  ought  to  look  at  all  the 
figures. 

Secretary  Finch,  I will  agree  fully.  Th^re  is  only  so  much  wc  cun 
do  with  one  bill.  This  is  not  a national  long-term  education  bill  to 
achieve  all  of  the  things  you  have  talked  about.  We  have  said  this  is 
a 2 -year,  short-term  emergency  educational  bill. 

Senator  Moxdale.  At  least  i made  my  point  as  I see  it. 

Secretary  Finch.  Just  for  the  record,  it  is  in  section  7-B. 

Senator  Pell.  I take  exception  to  the  continuous  use  of  the  word 
“emergency'-  I think  we  are  discussing  a problem  which  will  be  with 
us  for  some  time,  I think  this  bill  will  set  a pv< . fdent. 

Senator  Mondale.  My  second  question  deals  with  the  question  of 
guidelines  and  standards.  There  is  growing  evidence  that  many  so- 
called  desegregated  schools  are,  in  fact,  desegregated  in  only  the  most 
strained,  token  wav.  Many  of  them  under  a court  order,  many  of  them 
under  title  6 compliance  regulations.  And  at  least  from  my  reading  of 
your  appropriations  request  and  proposed  statute,  they  would  be  eligi- 
ble for  tl  ic entire  $150 million  request  and  for  t he  double-count  support 
under  the  bill.  The  abuses  that  wc  know  of,  including  segregated  class- 
rooms within  desegregated  schools,  segregated  extrncir  ricnlar  activ- 
ities, t lie  exclusion  of  Negroes  from  athletics,  separate  bus  trips  for 
blacks  and  whites,  exclusion  of  blacks  from  student  governments,  ex- 
clusion of  blacks  from  proms,  danccs?  cheerleading,  and  the  rest  mean 
that  the  only  part  of  the  scliool  that  is  desegregated  is  the  front  door. 

Another  very  widespread  practice  is  the  transferring  and  selling  of 
equipment  to  private  schools.  We  have  evidence  where  school  districts 
have  declared  their  I>est  scliool  building  surplus  and  sold  it  to  a private 
.school  for  $1,500;  where  they  hav  e,  in  clTcct,  turned  their  schoolhuscs 
over  to  private  schools:  where  they  have  declared  their  textbooks  sur- 
plus and  permitted  their  faculty  to  teach  in  private  schools;  where 
furniture  has  been  sold  as  surplus  to  private  schools— in  short  a pattern 
of  trying  to  siqq>ort  private,  all-white  segregated  education.  And  these 
abuses  arc  occurring  in  districts  that  are  in  technical  compliance  with 
court  orders  and  administrative  orders. 

We  find  discrimination  shown  against  black  faculty:  deductions  in 
some  State  income  tax  laws  to  reimburse  parents  for  tuition  in  seg- 
regated institutions,  testing  and  tracking  of  pupils  which  results  in 
segregation.  Some  local  communities  have  reduced  miltagc  rates  to 
permit  the  local  community  to  better  finance  the  private  schools  that 
are  segregated:  some  have  fired  and  demoted  Mack  teachers. 

Wo  have  seen  these  abuses  in  school  districts  which  hiv  in  technical 
compliance  with  court  orders  or  title  VI  regulations  and  which  pro- 
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sumably  would  be  entitled  to  aid  under  both  parts  of  this  proposal — 
the  appropriation  request  and  the  proposed  bill. 

Now,  would  you  respond  to  that  and  indicate  in  what  ways  HEW 
will  act  to  prevent  this  money  from  being  made  available  to  districts 
engaging  in  these  kinds  of  practices? 

Secretary  Finch.  Well,  I think  we  would  concede  the  abuses  you 
have  listed.  What  we  are  trying  to  do  is  attack  those  abuses  through 
title  VI.  We  are  seeking  to  obtain  an  increase  both  in  personnel  and 
money.  I think  to  start  listing  in  the  legislation  itself  the  prohibitions 
of  the  kind  you  have  just  described,  would  go  back  to  your  earlier 
point  of  putting  a great  many  negative  things  into  the  body  of  the 
legislation  itself. 

And  whether  these  districts  were  found  to  be  in  compliance  under 
title  VI,  under  earlier  administration,  or  in  a cosmetic  way,  or  are 
now,  we.  under  no  circumstances,  will  fund  districts  out  of  compliance 
with  title  VI — those  who  lire  or  demote  anyone  on  the  basis  of  race 
or  with  segregated  classrooms  or  other  basic  tilings  that  you  mentioned. 

Senator  M ox  dale.  Lot  me  read  a description  of  a school  district  that 
is  currently  under  a court  order.  The  students  are  segregated  within 
the  desegregated  high  school ; white  students  are  in  one  wing  and  black 
students  are  in  another  wing.  There  is  a dual  system  of  bells  so  that 
the  whites  and  blacks  do  not  mix  in  the  corridors  or  during  lunch  or 
recreation  periods.  Blacks  are  taught  by  black  teachers,  except  that  a 
white  coach  teaches  segregated  gym  classes. 

Secretary  Finch.  Wien  was  jt  found  to  be  in  compliance,  do  you 
know  2 

Senator  Mondale.  It  is  under  court  order  now.  It  is  Kemper  County, 
M iss.  Would  that  school  district  under  your  proposed  bill  be  techni- 
cally qualified  ? 

Secretary  Finch.  I would  say  no.  I think  I should  have  a man  who 
lives  with  this  all  the  time  speak  to  this. 

Mr.  Pottingcr? 

Mr.  Pottinoer.  Senator,  let  me  say  that  the  abuses  that  you  have 
i ust  outlined  are  in  violation  of  title  VI  of  the  1964  Civil  Bights  Act. 
Because  that  particular  district  is  a court  order  district,  the  Depart- 
ment of  Health,  Education,  and  Welfare  does  not  have  jurisdiction 
over  it.  But  let  me  say  that  tire  Justice  Dopartmer*  does  have  jurisdic- 
tion to  act  in  that  case.  Although  I cannot  speak  for  that  Department, 
I believe  it  is  fair  to  say  that  abuses  of  that  nature,  when  brought  to 
their  attention,  would  beaded  upon  by  Justice. 

Senator  Mondale.  Is  there  a lawsuit  landing  in  his  case  brought  by 
t ho  Department  of  Justice? 

Mr.  Fottinger.  i am  uot  sure  of  the  answer  to  that. 

What  particular  case  this  is,  I am  not  a ware. 

Senator  Mondale.  Kemper  Comity,  Miss, 

Mr.  Potting eu.  But  the  point  I was  trying  to  make  is  in  this  partic- 
ular case,  as  with  similar  cases  throughout  the  South,  the  Justice  De- 
partment does  have  the  authority  to  intervene,  based  upon  the  1964 
act. 

Senator  Mondale.  Wo  are  now  talking  about  how  the  HEW  will 
apply  these  funds.  This  is  a district  which  I understand  to  be  in  com- 
pliance with  the  Federal  district  court  order.  Would  this  district  bo 
technically  eligible  for  funding  under  the  bill  or  the  appropriations 
request  you  presented  to  the  Congress? 
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Secretary  Finch.  Xo;  because  it  would  not  meet  the  requirements 
of  title  VI. 

Senator  Moxdale.  Would  you  object  if  we  spelled  out  in  our  legis- 
lation a scries  of  standards  which  prevented  the  funding  of  districts 
which  were  in  such  technical 

Secretary  Fzxcu.  As  1 tried  to  spell  out  before,  I think  we  get  back 
to  the  same  old  problem  of  how  much  delegation  you  want  to  give  the 
administration  and  how  much  you  want  to  weight  down  the  legislation 
with  many  criteria. 

Senator  Mondale.  Doesn't  your  bill  say  either  court  compliance  or 
title  VI  compliance?  In  other  words,  it  is  in  the  disjunctive;  is  it  not? 

Secretary  Finch.  A Federal  court.  Under  the  procedure  we  have 
been  following,  the  court  requires  or  asks  the  title  IV  people  to  come  in 
and  lay  down  the  criteria  which  are  essentially  the  same  as  title  VI. 
That  has  been  our  practice  since  we  have  been  in  office. 

Senator  Mondale.  The  responses  leave  me  uneasy.  And  1 think  if 
we  start  funding  these  kinds  of  districts,  what  we  arc  really  doing  is 
spending  money  to  enforce  segregation. 

Mr.  l’omxOEit.  May  I suggest  that  one  of  the  approaches  that  we 
would  attempt  to  take  here  would  be,  through  title  VI  reviews  and 
through  the  complaint  procedure,  would  be  to  ask  t lie  Justice  Depart- 
ment to  update  court  orders  which,  «as  1 said  a moment  ago.  they  have 
the  power  to  do  under  title  IX  of  the  Civil  Rights  Act.  If  indeed 
segregation  activities  were  taking  place  or  were  implemented  despite 
the  court  order,  even  though  technical  compliance  in  terms  of  that 
court  order  may  be  the  case,  before  such  funding  would  take  place  we 
would  ask  for  a updating  of  that  court  order.  I think  this  would 
be  the  correct  way  to  remedy  that  situation. 

Senator  Mondale.  These  practices  to  which  1 refer  have  been  going 
on  for  several  years  and  most  of  them  have  not  been  visited  by  Justice. 
Are  you  any  more  encouraged  that  you  will  sec  a new  "sense  of 
commitment  f 

Secretary  Finch.  If  we  get  the  increase  that  we  have  asked  for  in 
title  VI  particularly,  and  increase  in  personnel,  we  are  going  to  go  back 
to  a lot  of  these  districts  that  have  been  earlier  found  to  be  in  tech- 
nical compliance  ami  bo  able  to  look  at  them.  We  have  had  a very, 
very  small  number  of  troops  in  order  to  cover  an  awful  lot  of  real 
estate  in  a great  many  school  districts. 

Senator  Mondale,  One  final  question— I have  already  taken  more 
time  than  I should. 

There  is  a very  decided  pattern,  as  you  know,  in  many  communities 
to  avoid  the  reach  of  the  court  orders,  and  title  VI  compliance  orders, 
by  establishing  private,  all  white  segregated  schools.  A whole  pattern 
of  indirect  support  techniques  have  been  developed — filing  schools, 
practically  giving  them  away,  practically  giving  away  school  buses, 
textbooks,  lending  teachers,  and  at  the  State  level  giving  indirect  sup- 
port or  direct  subsidy  support  by  local  school  districts  mincing  mill* 
age  on  the  public  schools  ami  then  taking  Federal  funds  to  make  up 
the  dilFerenec.  And  now  apparently  the  position  of  the  Justice  I tepart- 
monl  is  that  it  is  j>cr  ferny  proper  to  deduct  from  vour  income  taxes 
money  that  you  vise  for  tuition  in  segregated  schools  in  the  South.  It 
is  not  llu1' position  of  the  Justice  Department  that  such  indirect  sup- 
port to  private  schools  is  a violation. 
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Unless  wc  take  a position  that  these  funds  have  to  go  for  quality 
integrated  schools,  might  it  not  be  the  ca-c  that  this  $1.5  billion  that 
is  going  into  these  school  districts  might  be  used  to  hail  out  indirectly 
the  financial  costs  of  these  private,  lily-white  segregated  schools  to 
which  many  people  are  escaping  i 

Secretary  Finch.  Let  me  address  this  to  the  two  broad  points,  and 
I would  like  Mr,  Pottinger  to  refer  to  the  specifics. 

First  of  all,  the  decision  referred  to  is  being  reconsidered  at  the 
White  House.  I have  spoken  against  that  proposition. 

Senator  Moximlk.  And  I congratulate  3011. 

Secretary  Finch.  And  I think  an  administration  position  will  be 
announced  on  Unit  very  shortly. 

Senator  Muxiulk.  That  would  be  very  helpful. 

Secretary  Finch.  Secondly,  \vc  Imve  built  into  this  legislation  a 
very  strong  maintenance  of  cll'ort.  We  are  not  allowing  anybody  to 
get  oft  the  hook  or  reduce  their  State  or  local  support  as  a result  of 
these  clonal's  being  expended. 

Mr,  Pottinger  can  speak  to  the  specifics, 

Mr,  Pcttixger.  Sennlor,  other  than  the  deduction  question,  which 
the  Secretary  just  spoke  to,  I would  underscore  the  secretary's  pre- 
vious jjoint  that  \vc  have  already  announced  and  are  implementing 
a policy  in  our  office  to  do  a massive  monitoring  function  this  fell 
through  title  Vi  rev;e\vs  in  order  to  not  allow  any  of  the  abuses  that 
you  have  mentioned  in  your  list,  which  do  take  place,  to  occur. 

Senator  Monoale.  Does  this  include  court  order  districts? 

Mr.  IWrixcjER.  Yes,  sir:  it  does  include  court  order  districts, 

Senator  Mono  ale.  Would  you  object  to  us  spelling  out  some  of  these 
safeguards  in  the  legislation?  If  we  are  going  to  do  it,  it  wouldn't 
hurt  any  just  to  pin  it  down. 

Mr.  fVmXGER.  As  a lawyer,  my  own  reaction  is  to  say  that  it  is 
more  appropriate  as  a matter  of  administration  than  to  incumber  the 
legislation  with  it.  And  1 would  underscore  that  even  more  so  in  this 
case,  because  of  the  urgency  of  getting  the  legislation  passed.  I think 
wc  could  all : appreciate  the  detail  that  will  go  into  those  administra- 
tive regulations  Ijecause  1 am  pledging,  and  I believe  the  Secretary 
has  pledged,  that  those  adminUtrat  ive  guidelines  will  take  place.  And 
1 might  add  that  that  announcement  has  already  been  made  sometime 
ago 

Finally,  let  me  say  that  with  regard  to  the  monitoring  function, 
the  abuses  that  you  have  si>okcn  of  are  abuses  that,  as  you  kimw,  un* 
tier  the  Uth  amendment,  take  place  with  the  oflicial  sanction  uf  the 
actually  constituted  school  boards.  In  other  words,  those  books  or  hr  *?• 
or  facilities  are  given  to  those  prixatc  schools  by  the  school  h iri>. 
That  is  a clear  violation  of  the  law. 

Senator  Mondalk.  And  it  is  going  on  right  now  and  under  this  bill, 
and  under  the  $150  million  supplemental  appropriations  request,  they 
are  technically  qualified  for  funding. 

Mr,  Yenemax,  1 would  like  to  point  out  one  significant  distortion 
here  l>ct>vecn  the  manner  in  which  this  would  l>c  administered,  as  op- 
posed to  title  I,  for  example.  Under  title  I.  the  State  school  chiefs 
approve  the  project  grants.  This  is  a project  grant  proposal  based 
upon  need.  Priority  would  lx*  established  upon  the  basis  of  need  and 
uj>on  the  basis  of  content  of  the  pi\qK>sa!  and  would  be  approved  here. 
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And  I can't  conceive  of  usnottn  king  any  consideration  in  the  manner 
in  which  the  actual  facilities  are  being  operated. 

Senator  Pill.  Thank  you. 

Senator  Prouty,  the  Senator  from  Vermont, 

Senator  Prouty.  Mr.  Secretary,  yesterday,  I believe,  the  chairman 
of  t lie  General  Education  Si  bcommittee  in  t lie  other  House  and  a 
Member  of  the  majority  j>  vty,  suggested  that  they  were  very  much 
opjjosed  to  any  funds  beii  g used  for  busing.  In  your  judgment,  is  lie 
objecting  to  subsection  G of  section  6 in  the  hill  introduced  by  Senator 
Javits? 

Secretary  Pinch.  That  is  correct,  Senator  Prouty. 

Senator  Prouty.  As  I understand  that  section,  it  lenves  busing  to 
the  discretion  of  the  local  school  boards;  does  it  not  t 

Secretary  Finch.  That  is  correct.  We  have  laid  down  the  general 
prohibitions  that  the  Congress  has  already  spelled  out  for  11s — that 
funds  should  not  be  used  to  require  busing  for  children  to  school  to 
overcome  racial  imbalance.  They  would  strike,  as  in  the  court  yester- 
day, abuse  of  any  of  these  funds  for  any  busing  purposes.  That  would 
include  an  iiPerrucial  experience  between  schools  on  a one-shot,  one- 
hour  day  or  that  kind  of  school  tiling,  but  where  a local  board  might 
decide  that  such  an  experience  would  be  educationally  productive. 

We  feel  that  the  local  boards  should  have  as  many  options  as 
possible. 

Senator  Prouty.  I ngree  with  you.  Blit  I wonder  if  in  order  to  get 
a bill,  the  Senate  lias  got  to  go  along  with  the  majority  in  the  other 
party? 

Secretary  Finch.  We  haven't  encountered  that  yet.  We  are  not  that 
far  nlong,  Senator. 

Senator  Prouty.  I think  if  we  are  going  to  be  realistic  we  should 
perhaps  recognize  that  this  may  become  the  major  problem. 

Secretary  Finch.  I would  like  the  light  to  retain  the  option  too. 
The  board  wants  to  use  n limited  amount  of  busing.  The  buses  are 
there.  As  you  know,  90  percent  of  the  districts  bus:  40  percent  of  the 
students  in  this  country  in  20,000  districts,  nre  already  bused.  It  j ust 
seems  to  me  for  its  to  deny  nnotlier  option  and  a chance  to  have  an 
educational  experience  defeats  what  we  nre  trying  to  get  at. 

Senator  Prouty.  I hope  very  much  that  some  of  the  majority  Mem- 
bers in  the  Senate  will  do  their  best  to  jx?rsuade  some  of  their  counter- 
parts in  the  House  to  coot>erate  in  this  respect.  I nin  sure  they  are 
sincere  here  nnd  I am  sure  they  enn  persuade  the  House  Membcre 
that  this  is  an  appropriate  procedu re. 

Lot  me.  nsk  you  another  question:  If  these  funds  nre  not  concen- 
trated in  the  South,  what  detrimental  effect  would  you  anticipate ? 

Secretary  Finch.  I nm  sorry,  I am  not  sure  I got  the  first  part  of 
the  question. 

Senator  Prouty.  Under  this  double  counting  procedure,  aren't  the 
fundsgolng  to  be  concentrated  in  the  South  ? 

Secretary  Finch.  That  is  correct. 

Senator  Provty,  If  they  nre  not  so  concentrated,  what  do  you  think 
the  detrimental  effect  would  l>e  ? 

Secretary  Finch.  Well,  ns  we  pointed  out,  in  the  opening  statement, 
this  is  where  we  have  over  1,200  districts  that  have  to  Ik*  in  compliance 
by  September  of  1970.  And  if  we  can't  provide  that  concentration  of 


effort,  we  are  going  to  have  some  very  bad  situations  in  the  com- 
munities, in  the  faculty-student  mix  ana  all  of  the  oilier  criteria  that 
we  are  trying  to  achieve.  That  is  why  we  put  that  concentration  of 
funds  in  the  bill,  Senator. 

Mr.  Veweman.  I think.  Senior,  it  might  be  well  to  put  this  in 
perspective.  What  the  bill  proposes  is  out  of  that-  two-thirds  of  the 
funds  that  would  be  allocated  under  the  formula— remember  you  have 
one- third  with  the  discretion  of  the  Secretary — at  the  present  time  out 
of  that  two-thirds  about  GO  percent  would  go  into  the  South.  But  if 
you  don’t  have  double  counting,  jt  would  be  about  50  percent.  There- 
fore, the  impact  of  not  doing  this  would  be  about  10  percent  oi:  that 
two-thirds. 

It  really  goes  into  the  districts  that  need  the  money  most.  So  that 
is  really  the  impact  we  have.  It  is  probably  not  overly  significant  in 
total  dollars,  but  it  could  have  an  impact  in  not  being  able  to  zero  your 
money  in  so  it  will  be  most  effective. 

Mr.  Aijjin.  I think  the  concept  that  has  been  expressed  here  earlier, 
especially  by  Senator  Mondale,  that  this  legislation  is  intended  to 
really  help  us  achieve  the  goal  of  educational  opportunity  in  the  coun- 
try. Improvement  of  educational  opportunities  for  all  boys  and  girls  is 
inherent  in  this  legislation.  This  is  the  first  time  the  Federal  Govern- 
ment lias  ever  provided  financial  assistance  to  assist  the  school  systems 
to  do  more  t han  merely  desegregate.  It  goes  beyond  this  to  provide  the 
opportunity  for  integrated  education, and  I tlnnk  that  is  important  to 
keep  in  mind.  It  is  very  definitely  in  the  lines  of  strengthening  the 
educational  system  in  this  country,  both  North  and  South.  The  im- 
mediate problem  is  to  help  these  districts  that  are  under  orders  to 
desegregate  now  and  to  give  them  the  kind  of  help  they  will  need  so 
they  can  have  good  integrated  education,  ft  also  provides  that  there 
will  be  funds  available  for  de  facto  districts  and  others  that,  are 
moving  forward  to  eliminating  the  evils  of  segregation  in  education. 

Senator  Prouty.  What  about  provision  for  bilingual  education? 

Secretary  Finch.  We  have  increased  funding  for  the  bilingual  edu- 
cation program.  Funds  can  also  be  used  under  this  bill  for  bilingual 
programs.  It  can  be  used  if  that  district  wants  to  put  some  of  its  dol- 
lars into  bilingual  programs.  We  do  feel  that  the  increase  in  our  bi- 
lingual program  hi  the  other  legislation  is  going  to  do  more  in  that 
general  area  and  problems  as  they  come  in  with  their  own  laundiy 
list  of  needs  would  not  rate  'hat  Very  high.  That  would  depend,  of 
course,  from  area  to  area.  Texas,  perhaps,  more  than  California;  and 
i n some  cases  in  you v State, 

Senator  Prouty.  That  is  very  true.  We  have  relatively  few  so-called 
minority  groups  in  my  State,  but  we  do  have  a great  many  French- 
Canadian  students  who  need  help  in  this  respect. 

Thank  you,  Mr.  Chairman. 

Senator  Pell.  Senator  Ja  vital 

EXTENT  Or  MINORITY  CIROl  V ISOLATION 

Senator  Javits.  Mr.  Chairman,  I would  like  to  deal  with  several 
questions  briefly.  I shall  not  take  very  much  time. 

But  first  to  lay  down  one  proposition  which  comes  out  of  your 
statement,  Mr.  Secretary.  Isn’t  it  & fact  according  to  the  figures  which 
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are  specified  in  your  statement  which  I find  at  page  3 of  your  state- 
ment, that  only  about  one-quarter  of  the  minority  children  are  fully 
experiencing  equal  educational  opportunity  ? In  other  words,  if  there 
are  some  8.5  minority  students,  and  6,1  are  in  schools  with  over  50 
percent  minority  enrollments,  4.2  in  schools  with  ov  er  05  percent  mi- 
nority enrollment,  that  leaves  only  one  quarter  of  all  minority  students 
in  the  country  that  are  really  experiencing  integrated  educational 
oppori unity  \ 

Secretary  Finch.  That  would  be  a fair  analysis.  And  we  would 
have  to  rafse  the  question  about  what  the  quality  of  that  final  quarter 
is,  too. 

Senator  Javits.  Isnft  that  the  single  most  glaring  educational  de- 
ficiency in  the  country  ? 

Secretary  Finch.  I would  say  so,  and  I think  Mr.  Allen  would 
agree. 

CONSTITUTIONALITY  Of  PROPOSAL 

Senator  Javits.  So  on  that  basis,  Mr.  Chairman,  on  the  constitutional 
question,  1 believe  that  that  part  of  the  bill  which  deals  with  desegre- 
gated education  for  school  disivicts  subject  to  court  decree,  or  subject 
to  outer  bv  HEW,  is  fully  covered  as  to  the  constitutionality  by  sec- 
tion 5 of  the  14 th  amendment  to  the  Constitution  which  says  the  Con- 
gress shall  have  the  power  to  enforce  by  appropriate  legislation  the 
provisions  of  this  article,  in  view  of  the  fact  thal  the  Supreme  Court 
decision  proceeded  on  the  question  of  equal  protection  tests  of  the 
laws  under  section  1 of  amen  ament  14. 

.Vow,  ns  to  the  second  aspect  of  it  ns  to  helping  those  districts  bur- 
dended  with  what  is  euphemistically  celled  de  facto  segrcgntion.  There 
are  two  aspects:  One  is  the  fact  tint  the  Supreme  Court  may  very 
well  hold,  it  hasn’t  held  yet  but  it  may  very  well  hold,  that  there  is  a 
denial  of  equal  educational  opportunity  by  the  sheer  fact  of  racial 
isolation.  T'o  you  find  ns  a fret,  Mr.  Secretary,  and  do  you  ask  the  Con- 
gress to  find  as  a fact,  what  you  say  in  your  prepared  statement.  4‘Fur- 
■ thcrmoie,  it  is  esential  to  recognize  that  racial  isolation  has  an  adverse 

effect  on  the  qual  ity  of  education  for  all  children.” 

Secretary  Finch.  Xo  question  alioiit  it:  and  I know  Mr.  Allen  agrees 
with  me. 

Senator  Javits.  lilack  and  white  alike? 

Secretary  Fixrir.  Yes. 

Senator  Javits.  Do  you  agree,  Mr.  Commissioner  ? 

Mr.  Allen.  I certainly  do,  Senator 

Senator  Javits,  Does  the  words  “racial  isolation”  r,°rmit  itself  to 
lie  defined  ns  you  hnv*'  defined  it;  to  wit,  children  who  go  to  school 
which  arc?/'  r*»reent  or  more  of  one  minority  classification  f 

Secretary  Finch,  That  is  our  understanding,  and  that  is  the  legal 
term  of  art* 

Senate*'  Javits.  Will  the  Commissioner  of  Education  make  the 
same  statement  ? 

Mr.  At  lex.  I do.  Senator. 

Senator  Javits.  I think,  Mr.  Chairman,  that  that  certainly  would 
establish  the  legal  basis.  In  addition,  I rather  have  a feeling  that 
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the  Supreme  Court  may  very  well  go  the  rest  of  t he  way  when  the 
cpiest ion  is  finally  decided  by  it. 

Secretary  Finch.  If  that  eventuality  occurs  in  the  near  future, 
what  we  would  hope  we  could  get  out  of  some  of  the  innovative 
programs  that  the  districts  would  come  out  with  would  be  very  helpful 
in  implementing  that  so  we  don't  have  to  start  from  seniteh. 

Senator  Jamts.  Another  thing  I would  like  to  ark  you  about  is 
the  question  that  was  raised  by  Senator  Mondale  with  respect  to 
another  criterion.  It  seems  to  me  wc  can  and  should  draft  a criterion 
and  it  doesn't  have  to  be  in  all  the  details  your  counsel  would  like 
to  see  them  in. 

And  I think  Senator  Mondale  lias  a very  important  point  there 
that  we  should  not  allow  any  district  to  cut  and  trim  on  this  bill 
where  wc  are  giving  money  for  a purpose  because  it  is  in  technical 
compliance  with  the  decree  when  it  is  flagrantly  violating  everything 
we  a re  trying  to  accomplish. 

Secretary  Finch.  We  would  welcome  any  suggestions  on  that.  1 
would  only  make  another  general  observation  that  wc  don't  get  so 
loaded  down  with  paperwork  on  this.  I think  wc  could  accommodate 
that  and  would  welcome  yon r suggestion. 

Senator  Javits.  As  that  would \n  an  item  of  discretion  which  yon 
intend  to  exercise  anyhow,  it  would  Ik*  our  business  to  see  that  it 
doesn't  add  paperwork  or  rod  tape  and  reappeals  or  public  hearings. 

school  busing 

Finally,  Mr.  Chairman,  1 would  like  to  make  a point  about  busing, 
I p?k  unanimous  consent  that  a factual  analysis  of  school  busing  pub- 
lished in  the  New  York  Times  Ik*  inserted  in  the  record. 

Senator  Fell.  Without  objection,  it  will  Ik*  inserted  at  this  point. 

(The  information  follows :) 

l From  the  New  York  Time*.  Miy  24.  1970) 

School  BUbiNG  a US.  Tradiu.  j 

PROGRAM  WELCOMED  FOR  YEARS  EXCEPT  FOR  INTEGRATION 

(By  Davis  Johnson) 

Lansing.  Mich.,  May  11 — Neatly  all  the  turmoil  in  the  country  ewer  busing 
pupils  to  school  has  come  with  its  use  for  racial  Integration.  Even  though  busing 
for  that  purpose  accounts  for  less  than  3 per  cen*  of  the  century-old,  btlllon- 
dollar  program  of  student  transportation 

“Wc  have  had  no  complaints  over  busing  unless  Integration  was  Involved," 
Dr.  John  W,  Porrter,  acting  superintendent  of  public  Instruction  for  the  Michi- 
gan Department  of  Education,  said  In  an  Interview. 

The  comment  was  typical  of  those  from  dorens  of  state  educatton  officials 
from  all  sections  of  the  country  who  were  questioned  about  the  Impacl  of  school 
busing  in  their  areas 

Free  rides  to  school  for  pupils  have  been  welcomed  by  most  parents  ever  since 
Massachusetts  passed  the  first  state  law  providing  them  In  the  horse  and  buggy 
days  of 1S00. 

Ily  1019  all  states  hnd  followed  suit,  and  by  1030  busing  had  l»eguii  a i»erIod  of 
dramatic  growth.  From  7 per  cent  of  the  country's  enrollment  In  that  year,  It 
has  increased  to  40  per  cent  today,  making  school  busing  the  largest  transporta- 
tion service  In  the  United  States- 
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SIXTY-SIX  FESCEN T 01  ALL  PUPILS  BUCED 

The  40  per  cent  excludes  millions  of  pupils  who  un  public  transportation,  often 
at  their  own  expense,  to  get  tj  school  in  cities  Altogether  state  and  Federal 
officials  estimate,  about  tvo-thn  \s  of  the  country's  45  miUion  pupils  c^e  bused. 

This  massive  growth  of  busing  piovoked  little  resistance  till  court  and  ad- 
ministrate orders  in  recent  years  began  to  require  busing  for  racial  integration. 

The  resistance  has  renged  from  violence  to  buses  in  such  cities  as  Lamar,  S.C., 
and  Denver  to  antibusing  petition  campaigns  In  cities  from  coast  to  coast. 

Senator  John  C.  Sunnis  of  Mississippi  reiterated  the  view  of  many  opponents 
when  he  told  the  Senate  recently  that  -parents  ore  not.  goiDg  to  permit  their 
children  to  be  boxed  £p  and  crated  and  hauled  around  the  city  and  country  like 
animals.” 

Dr.  E.  Glenn  FeaUjerston  deputy  associate  commissioner  for  Federal-state  rela- 
tions in  the  United  States  Office  of  Education  and  for  more  than  a quarter  of  a 
century  the  Federal  Government’s  foremost  specialist  in  pupil  transportation, 
estimates  that  about  90  per  cent  of  the  nation's  busing  has  resulted  from  school 
consolidations. 

Although  busing  was  at  first  a rural  phenomenon,  it  lias  increased  in  recent 
years  in  the  suburbs  of  major  cities  to  provide  transportation  for  high  school 
students. 

OTHER  SEASONS  TOR  BUSING 

Dr.  Fcatherston  said  that  minor  reasons  for  the  Increase  In  busing  included 
recent  shortening  of  distances  for  ousiig  in  some  states,  special  pick-ups  because 
traffic  conditions  would  make  walking  hazardous,  taxi  service  for  the  handicapped, 
liberalized  regulations  about  giving  rides  to  private  school  pupils,  and  busing  tor 
racial  Integration. 

Hy  agreed  with  state  officials  that  only  the  last  reason  had  produced  any  tur 
moil.  Opinljm  differ  ns  to  how  much  of  it  is  due  tc  raciMii  and  how  much  to 
genuine  fear  that  busing  a child  away  from  his  neighborhood  would  harm  his 
education. 

In  the  South,  busing  children  away  from  the  home  nelghboihood  to  maintain 
segregation  was  customary  before  integration  orders  began  to  follow  in  the  wake 
of  the  Supreme  Court  ruling  against  school  segregation  was  customary  before 
Integration  orders  began  to  follow  In  the  wake  cf  the  Supreme  Court  ruling  against 
school  segregation  in  1F54.  Resistance  stressed  “freedom  of  choice”  In  schools. 

Outside  the  South,  howc  r,  resistance  to  integration  orders  hiS  stressed 
alLgianceto  !he  neighborhood  school  system,  often  a system  that  vis  segregated 
because  of  segregated  residential  patterns. 

While  scattered  cities  in  the  North  liave  experimented  voluntarily  with  intra- 
clty  or  city-suburban  busing  for  integration,  court  and  administrative  orders  for 
classroom  IntegraMon  that  involved  busing  have  been  bitterly  resisted  by  at  least 
a vocal  minority  ev*r  sine  James  E.  Allen  Jr.,  then  New  York  State  Education 
Commissioner  first  erdered  Malverne,  L.l.  schools  integrated. 

STRIFE  IS  PEBf  J6TIN0 

The  strife  is  continuing  as  mole  of  the  battle  for  integration  move3  from  the 
South  to  the  North,  Toj  situation  :n  Pontiac,  M«ch.,  illustrates  In  microcosm  the 
arguments  pro  and  ton  and  *he  tension  generated  by  the  <ssue. 

With  Michigan’s  first  court -ordered  busing  for  school  In'.egration  due  In  Pontiac 
in  September,  the  Washington  Irving  Elementary  School**  parent-teacher  orga- 
nisation there  has  voted  to  seek  secession  from  the  Pontiac  school  district. 

Last  February,  Federal  District  Judge  Damon  J.  Keith,  former  cochalrmsn  of 
the  Michigan  Civil  Rights  Commission,  ordered  integration  of  the  25,XK>pupil 
district.  In  March  he  approved  a plan  that  would  mean  busing  talf  the  enrollment 

The  Concerned  Parents  of  the  Pontiac  School  Distrkt  was  formed.  About  00 
members,  In  auto  jiebllc  caravan,  brought  petitions  with  15,000  signatures  oppos- 
ing the  plan  to  the  Go\ernor  and  legislators  here. 

Representative  Jack  McDonald  of  the  Pontiac  area  Introduced  « bill  in  Con- 
gress to  prohibit  buslDg  of  students  for  racial  balance,  week  the  Pontiac 
school  board  took  the  Keith  order  to  the  Federal  Court  of  Apprals  for  the  Sixth 
Circuit  In  Cincinnati. 
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A Dm8IVF  CONTBOVEBSY 

Pontiac,  an  automobile- manufacturing  city  of  68,000  whites  and.  17,000  blacks, 
Is  sharply  divided  over  the  Issue.  Dr.  Dana  P.  Whitmer  said  in  an  Interview  that 
It  was  the  most  divisive  school  controversy  in  the  community  in  bla  15  years  as 
superintendent. 

Pontiac  already  buses  3,600  children  up  to  three  and  a half  miles  within  tie 
40-square -mile  district,  In  most  instances  because  they  would  have  to  cross 
streets  at  intersections  with  heavy  traffic. 

None  of  these  pupils  is  bused  to  achieve  Integration  and  busing  them  baa 
aroused  no  opposition,  said  Vernon  L.  Schiller,  business  manager  of  the  district 

About  12,00u  pupils  would  be  bused  under  the  court-approved  plan,  for  distances 
about  the  same  as  children  are  now  bused. 

Superintendent  Wbitmer  said  that  opponents  invariably  prefaced  tbeir  objec- 
tions to  the  new’  busing  plan  with  "I'm  not  opposed  to  integration,  but  . . 

Following  the  "but,"  he  said,  como  expressions  of  concern  that  parent-teacher 
association  for  the  benefit  of  a ehJ-d'r*  education  would  be  more  difficult  xvber- 
cur  distance  between  a borne  and  c school  was  lengthened;  that  educational 
programs  might  have  to  be  sacrificed  to  pay  for  add'tional  busing;  that  extra' 
curricular  school  act  .Titles  would  be  curtailed  If  a student  bad  to  catch  a bus 
home  after  school,  ard  that  animosities  in  a clanged  environment  might  cause 
disruptions  not  conducive  learning. 

SAFETY  A MAJOa  F£A& 

He  said  a major  fear  seemed  to  be  for  the  safety  of  pupils  "in  a strange 
neighborhood  farther  from  home,  particularly  H the  neighborhood  has  a differ- 
ent racial  complexion." 

Dr.  Porter  said  the  cost  of  busing  was  a consideration  bolding  back  voluntary 
efforts  by  cities  to  Integrate. 

Like  most  states,  Michigan  now'  excludes  city  districts  from  aid  for  busing 
that  is  wholly  within  city  limits.  Most  rupils  Pontiac  now  buses  live  far  enough 
outside  the  city  limits  for  the  state  to  pay  much  of  the  cost. 

Unless  pending  legislation  is  passed  to  provide  stc.te  aid  for  busing  In  cities, 
all  of  the  cost  of  the  court-ordered  bu>!ng  for  integration  in  Pontiac,  estimated 
at  $1, 4-million  the  first  year,  will  have  to  be  borne  by  the  Pontiac  school 
district. 

Nationally,  the  cost  of  state-aided  programs  for  busing  40  per  cent  jf  all  puplb 
is  rar-e  than  $990- u.  llion  and  growing  annually,  figures  compiled  by  the  National 
Education  As-roclation  show. 

The  outlay  is  second  only  to  the  cost  of  teachers’  salaries  as  an  educational 
expense.  Forty  years  ago,  million  and  58,000  ouses  did  the  Job.  It  takes 
236,000  vehicles  today. 

CONSOLIDATION  A KEY  REASON 

A major  reason  for  the  increase,  every  state  official  questioned  agreed,  has 
been  the  virtual  d Isa ppea ranee  of  the  little  red  scboolhouse  from  the  rural 
scene,  resulting  in  the  consolidation  of  100,000  school  districts  Into  17,00). 

Much  of  this  'K'curned  In  the  period  following  World  War  II.  Dr.  Featherston 
said  opposition  to  busing  for  consolidation  had  always  been  "very  minor." 

"Some  parents  didn't  want  to  lose  thrtr  tocal  schools  and  bare  tbeir  children 
go  Into  town,"  he  said,  "but  they  eventually  realised  that  the  kids  got  a better 
education  In  a larger  school  " 

Even  In  busing  for  integration,  there  is  little  evidence  that  the  opposition  is 
to  time  spent  on  a bus  or  hardships  endured  In  w siting  for  or  taktng  the  ride. 

In  the  South,  busing  has  long  been  a favored  tool  for  prodding  an  education. 
Integration  orders  have  tot  Increased  Its  use. 

In  a statement  last  month  In  response  to  a statement  by  President  Nixon 
opposing  busing  for  Integration,  the  U'rdtod  States  Commission  on  Cirll  Rights 
said : 

"For  decades  U.iek  and  white  children  alike  In  the  South  were  bu?od  as 
much  as  50  miles  or  more  each  day  to  assure  perfect  racial  Hrgregation.” 

"No  complaints  then  were  beard  from  wbltej  of  any  harmful  effects,"  the  com- 
mission said. 
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BUSING  IN  THE  SOUTH 

Southern  educators  felt  busing  was  so  essential  that  numerous  counties  In 
Mississippi,  Louisiana,  Alabama,  Georgia,  North  Carolina,  Texas  and  Virginia 
transported  almost  all  their  pupils,  white  buses  taking  white  children  to  white 
schools  and  Negro  buses  meeting  them  on  the  streets  while  taking  black  pupils 
to  Negro  schools. 

About  90  percent  of  300  desegregation  p^ns  approved  by  the  Department  of 
Health,  Education  and  Welfare  for  Southern  school  districts  last  year  decreased 
total  busing. 

*'\Ve  ha\3  saved  money  by  maintaining  one  bus  system  instead  of  two”  Roy 
Walter,  director  of  school  transportation  and  driver  education  for  West  Vir- 
ginia, told  an  inter  viewer. 

Despite  their  speeches  denouncing  busing  to  achieve  integration  in  public 
schools,  many  Southern  legislators  now  supjx>rt  busing  to  private  schools  re- 
cently established  to  provide  a segregated  education. 

The  Southern  Regional  Council  reported  last  month  after  a survey:  "Parents 
do  not  mo%e  their  children  from  public  to  prhate  schools  because  of  threats  of 
increased  busing.  Not  only  is  busing  the  way  of  life  In  private  segregated  acade- 
mies; it  is  in  the  segregated  schools  where*  proportionately  mere  busing  Is  done 
and  ?or  longer  distances. " 

The  i Igors  of  busing,  ” ith  rides  extending  up  to  S3  miles  in  some  parts  of  the 
West,  produced  no  official  solicitude  until  integration  became  a purpose.  Louisi- 
ana even  transported  children  by  boat. 

"We  have  had  a lot  of  demands  for  additional  transportation,”  said  John 
Maddox,  superintendent  of  transportation  for  the  Georgia  J>oparlment  of  Ed’ 
ucation.  "The  slate  doesn't  bus  children  living  within  a mile  and  ft  half  of  their 
schools,  and  parents  w ant  the  frt  c transportation,” 

The  demand  Is  eonmon  to  South,  East,  North  and  West. 

Senator  Javit*.  I would  like  to  point  out  that  this  claims*  Mr.  Secre- 
tary and  Commissioner  Allen,  that  altogether  State  and  Federal  offi- 
cials ijnftte  that  about  two-thirds  of  the  country's  pupils  are  bused. 
They  point  out  t lint  40  percent  are  bused  by  school  transportation* 
which  excludes  public  transportation.  My  own  children  have  gone  to 
school  on  public  ouses. 

Secretary  Finch.  Right. 

Mr.  Allen.  I know  about  the  40  percent ; I am  not  quite  certain  about 
the  other.  I think  that  is  l ight. 

Senator  Javits.  But  in  any  event  that  seems  to  be  a reasonable 
estimate. 

A f r.  A ixr.N.  Ninety  percent  of  the  dist  ricts  bn ?. 

Senator  Javits.  And  busing  lies  been  used*  has  it  not*  as  a tool  of 
segregation  in  the  South  ( 

Secretary  Finch,  Absolutely. 

Senator  Javits.  Much  more  5 ban  as  a tool  of  desegregation? 

Secretary  Finch,  Yes.  As  a matter  of  fact*  when  we  broke  lip  the 
classic  dual  school  system,  busing  was  reduced  because  you  wouldn't 
have  to  go  through  all  of  this  of  getting  all  r»f  the  hlacks  to  otic  school 
and  all  the  whites  to  the  other  school. 

Senator  Javits,  And  busing  was  used  to  materially  raise  the  Ie\el 
of  education,  was  it  not  when  we  cut  down  from  100,000  school  dis- 
tricts, including  little  red  school  houses,  to  17,000? 

Secretary  Finch,  Absolutely;  that  was  one  of  the  reasons  why  they 
had  unitary  districts. 
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Senator  Javits.  And  busing  is  a safety  measure,  too,  is  it  not,  in  that 
it  makes  it  less  likely  for  an  accident  to  occur. 

Secretary  Finch.  I don't  know  if  1 could  give  30U  any  factual  data 
on  that. 

NEV  AUTHORITY  VERSUS  EXISTING  LAW 

Senator  Javits.  This  is  all  rontained  in  this  particular  analysis, 
which  seems  to  me  to  be  very  intelligent. 

Finally,  Mr.  Secretary,  tell  me  why,  in  your  judgment,  this  law  is 
needed  and  why  existing  Jaw  cannot  be  utilized  for  the  purposes  which 
this  legislation  seeks} 

Secretar)  Finch.  As  I stated  earlier,  Senator  Javits,  of  every  dol- 
lar spent  on  edneati  mi  in  this  countrv,  only  0 percent  is  contributed  by 
the  Federal  Government.  1 would  like  Mr.  Allen  to  speak  to  this  too, 
What  dollais  we  have,  we  have  spread  too  thinly  and  it  comes  down  to 
perhaps  $\i8  a student.  I am  talking  about  title  I.  And  they  have  gen- 
erally been  cast,  as  1 said,  along  the  line  of  poverty  as  a criterion. 
What  we  are  trying  to  do  here  is  to  improve  educational  experience 
in  aieas  which  arc  desperately  in  need  of  it. 

We  have,  as  I said,  a time  frame  whh  regard  to  this  gr.at  number 
of  schools  that  will  come  into  compliance  tins  fall. That  is  as  simply  as 
I can  put  it  for  purposes  of  this  legislation:  that  the  formula  grants 
have  to  be  spi  end  so  thin  that  we  had  to  go  to  a project  giant  approach. 

Mr.  Allen.  I think  also  I might  say  that  this  legislation  gives  its 
greater  flexibility  to  do  what  the  Senator  has  said  than  is  possible 
under  existing  legislation.  It  really  can  zero  money  on  the  school  sys- 
tems t hat  need  it  most  for  this  purpose. 

Senator  Javits.  And  the  double  counting  which  you  make  is  de- 
signed for  that  purpose? 

Secretary  Finch.  With  a phaseout  insofar  as  the  South  is  concerned 
as  districts  in  the  South  complete  desegregation. 

Senator  Javits.  So  within  that  time  the  phaseout,  however,  would 
be  automatic  dep(  iding  upon  districts  which  exceed  the  2 years  since 
the  time  of  their  beginning  of  desegregation  ? 

Mr.  Yen e man.  I think  it  would  be  reasonable  to  assume  that  as  that 
occurs  in  tlu  Southern  States  that  it  is  very  possible  that  the  courts 
may  rule  on  this  in  the  Northern  States.  So  that  the  double-counting 
provision  may  remain.  Pasadena,  Calif.,  would  be  entitled  to  double 
counting  because  it  was  found  to  be  a dc  jure  district. 

Senator  Javits  Thank  you,  Mr.  Chairman. 

Senator  Proctv.  Mr.  Chairman,  may  I ask  or.e  question  at  this 
point  ? if  we  look  at  expenditures  under  tith  I,  is  it  not  true  that 
because  the.  formula  is  in  part  based  on  average  St  He  ]>er  pupil  costs 
that  the  South  does  not  receive  its  fair  percentage  of  funds  ns  indi- 
cated by  the  higher  j>erceutagesof  iKivcrty  children  which  reside  there  l 

Secretary  Finch.  That  is  true,  Senator. 

Senator  Proctv.  Could  >vc  have  some  charts  that  would  demon- 
strate how  the  South  gets  relatively  less? 

Secretary  Finch.  We  can  provide  those  for  3 011 ; we  don’t  have  them 
here. 

Senator  Proctv.  I think  that  would  be  helpful. 

Thank  you,  Mr.  Chairman. 

(The  information  subsequently  supplied  follows:) 
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North  “ South  Distribution  of  Title  I Funds 

The  table  below  presents  the  North-Sou^h  distribution  of  the 
Title  I allotments  and  the  number  of  low  income  children  for  1969. 

The  1?  southern  rnd  border  states  have  approximately  50  percent  of 
the  low  income  students  and  receive  slightly  over  45  percent  of  the 
Title  I funds.  The  south  thus  has  a slightly  higher  proportion  of 
the  total  poor  children  than  its  ahare  of  the  Title  I appropriation. 

It  should  be  pointed  out,  however,  that  educational  costs  tend  to 
be  lower  in  the  southern  states.  Therefore,  although  it  could  be 
argued  that  either  region  is  receiving  less  than  its  fair  share  of  the 
appropriation,  neither  is  being  grossly  shortchanged. 


Number  of  Low  Income  Pupils  and  the  Title  I Allocation,  by  Region 


Region 

Low  Income  Pupils4 

Title  1 Allocation 

North 

3 , 344M 

$612. 3M 

(50.2%) 

(54.5%) 

South5 

3, 32 IK 

$511. CM 

(45.5%) 

TOTAL 

6,665M 

$1 , 123. 1M 

(100V 

(100%) 

a Low  income  is  defined  using  the  Title  l definition  of  pupils  from 
families  under  $2000  or  who  are  on  APDC* 
b The  17  southern  and  border  states  are  Alabama,  Arkansas,  Delaware, 
Florida,  Georgia,  Kentucky,  Louisiana,  Maryland,  Mississippi, 
Missouri,  North  Carolina.  Tennessee,  Texas,  Virginia,  and  West 
Virginia. 
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su«Mrssro.v  or  questions 

Senator  Javits.  May  I ask  unanimous  consent  that  I and  all  mem- 
bci's  may  leave  leave,  if  the  Secretary  is  willing,  to  submit  questions  to 
nun  which  may  be  answered  as  part  of  tbc  record? 

Secretary  Finch.  Absolutely. 

Senator  Pefl.  Within  presumably  a 3-day  limit. 

Senator  Javits.  From  this  point,  yes. 

Secretary  Fixcii.  K inspect  to  sonic  of  the  information,  like 
sonic  of  the  information  on  the  House  side,  I would  want  in  some 
eases  to  waive  the  3-day  limit,  Mr.  Chairman. 

Senator  Pkix.  I would  hope  we  would  get  the  answers  in  a couple 
of  weeks. 

Secretary  Finch.  Yes,  I don’t  want  to  premise  something  we  can't 
give, 

(The  following  information  subsequently  supplied  follows:) 

The  Secretary  oi  Health,  Km'catio.n,  and  Wki.eare, 

,T  „ Washington,  D.V..  August  d.  mo. 

Hon.  Jacob  Javits, 

U.S.  Senate, 

Washington,  L’.C. 

Dear  Senator  Javits:  I am  writing  in  reply  to  your  questions  concerning 
the  proposed  Emergency  School  Aid  Act  of  1070. 

Your  first  question  was  : 

/.  The  new  has  been  expressed  that  the  double  counting  provision  in  the 
formula  contained  in  this  bill  gives  encouragement  to  school  districts  i chich 
have  up  until  this  time  refrained  from  their  obligation  to  com  pig  with  the  law 
and  the  constitution  and  offers  lc*s  moneg  to  school  districts  hieh  hare  nought 
to  complj  with  the  law  heretofore  but  nevertheless  still  require  assistance.  Your 
comments? 

The  double  counting  mechanism  is  n factor  in  the  allotment  of  funds  among 
States.  It  does  not  determine  tlie  amount  of  money  which  n district  within  that 
State  might  receive  under  tMs  program.  Therefore,  double  counting  does  not. 
In  any  direct  Way,  i*enalir.c  the  districts  which  have  complied  with  the  Uonstl- 
tutlon,  Their  eligibility  D determined  by  three  categories  of  assistance,  not 
double  counting,  and  districts  which  have  heretofore  been  in  compliance  with 
the  Constitution  would  be  eligildc  under  categories  2 and  A.  School  districts 
which  have  completed  desegregation  under  a court  order  nr  voluntary  plan 
within  the  two  years  prior  to  their  application  arc  eligible  under  category  1. 

However,  double  counting  docs  affect  the  distribution  of  two  thirds  of  the 
program  funds  to  the  States.  It  has  the  effect  of  increasing  liy  only  al>out  10 
l>crccnt  the  funds  which  the  southern  and  border  States  would  receive  under 
a formula  based  only  on  the  number  of  minority  students. 

We  feel  that  this  distribution  scheme  is  Justified  because  those  States 
have  the  preponderance  of  minority  students  in  schools  which  are  Isolated 
racially  (over  rg)  percent  minority).  Also,  we  feel  that  it  Is  of  highest  priority 
to  completely  eliminate  the  unconstitutional  dual  school  systems.  Tills  Is  another 
reason  for  double  counting  for  minority  students  In  schools  under  court  order 
to  desegregate. 

Your  second  question  was  : 

2.  Referring  again  to  the  double  counting  provision  in  the  formula,  school 
districts  implementing  a desegregating  plan  under  a Federal  court  order  are 
included.  Il'/i jr  ruanof  this  be  done  with  school  districts  operating  under  a Slate 
court  order  or  order  of  a State  t ducat  inn  depot- tun  ntt 

Districts  under  State  court  or  administrative  order  will  W eligible  for 
double  counting  if  their  desegregation  pin  ns  have  loen  approved  by  the  Ikpnrt- 
inert  of  Health,  Education,  and  Wolf.; re  under  Title  VI  of  the  livll  ltlghts 
Act  of  1901.  In  addition.  Slatc-onnrl  approved  plans  will  ho  eligible  for  double 
counting  If  they  have  l>eon  upheld  by  n Federal  court  on  appeal. 

The  uecd  for  uniformity  of  desegregation  requirement*  necessitates  that 
StAtc  court  or  administrative  orders  Ik*  reviewed  on  a Federal  level.  Such  n 
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review  ulso  obviates  any  advantages  which  might  be  gained  through  collusive 
State  litigation.  Since  this  review  is  open  to  all  concerned  school  districts, 
there  Is  no  reason  why  any  district  which  is  desegregating  according  to  Federal 
Standards  need  be  excluded  from  double  counting,  Districts  under  State  order 
may  want  to  have  their  status  reviewed  in  any  case,  to  be  sure  of  their 
eligibility  for  other  Federal  programs. 

Your  third  question  was: 

S,  Will  you  pled xc  furnish  the  Committee  icith  a chart  comparing  the  funds 
allocated  to  each  State  under  the  bill,  as  introduced,  icith  State  allocations  under 
a formula  icith  the  double  counting  provision  eliminated t 

Tables  arc  attached  indicating  the  St  nt  e-by-St  ate  allotments  both  with  and 
without  the  double  counting  provision. 

Your  fourth  question  was: 

j.  Existing  legislation,  principally  the  Elementary  and  Secondary  Education 
Act , provide*  that  person.'*  at  interest  might  participate  in  an  organised  r>cay  in 
the  development,  rvvicir  and  e ruination  of  projects.  l)o  you  fed  a simitar  pro- 
vision might  he  of  use  in  the  legislation  now  before  us? 

Wt  feel  that  Interested  iicrsons  and  groups  in  the  communities  eligible  for 
assistance  mulct  the  bill  should  be  involved  in  I he  planning,  review  nr  I evalu- 
ation ol  projects.  The  guidelines  for  the  exi>cnditiiro  of  the  .$75  million  which 
we  1«: ve  requested  under  existing  authorities  presently  provide  for  community 
participation  of  this  sort.  We  feel  that  legislative  authority  Is  not  necessary  for 
such  activities  however. 

Your  Hfth  question  was: 

5.  H'Aaf  proportion  of  the  funds  under  the  formula  arc  going  to  the  11  southern 
and  border  States* 

Iti  FY  11*71,  tin  percent  of  the  funds  which  are  allotted  by  formula  would  go 
to  *he  17  southern  and  Imrder  States.  Since  only  two-thirds  of  the  total  funds 
are  to  be  allotted  by  formula,  thi*  represents  42  (icrcent  of  the  total  funds. 

Your  sixth  question  was: 

Docs  the  bitf  adequately  assure  classroom  integration  along  irith  jeftexd 
integration  f 

The  hill  docs  not  explicitly  mention  this  problem.  However,  a school  district 
maintaining  classroom  segregation  would  be  in  violation  of  Title  VI  and  there- 
fore ineligible  for  funds,  (luhleliues  for  administration  of  the  program  will 
provide  that  no  district  can  qualify  for  assistance  if  classroom  segregation  or 
any  other  racially  discriminatory  practice  tabes  plate.  Districts  will  be  required 
to  give  assurances  to  this  effect. 

Your  seventh  question  was  ; 

7.  .1*  you  have  indicated  your  belief  that  the  bill  is  principally  intended  to 
firom*  tc  desegregation , do  you  t lievr  this  purpose  could  be  enhanced  by  chang- 
ing l,\e  bitl  in  such  a i cay  as  tu  require  tt  school  district  which  applies  for  fund- 
ing for  intergroup  programs  wijrfcr  Sec.  5(a)  (.1)  to  show  first  that  it  cannot 
feasibly  qualify  for  desegregation  funds  under  Sec.  5(a)(2)? 

We  agree  with  your  ultimate  objective  of  trying  to  encourage  the  greatest 
degree  of  redm-tlo:*  of  racial  Isolation  |Kissil»le  In  n given  district.  Nevertheless, 
this  icirtioh  of  t)ie  bill  Is  directed  primarily  to  situations  Involving  schools  having 
no  present  Constitutional  obligation  to  overcome  racial  isolation  by  fully  deseg- 
regating. Accordingly,  methods  nf  dealing  with  this  bind  of  raclnl  Isolation  are 
largely  n mniter  of  im-al  discretion,  and  alternative  approaches  should  be 
encouraged. 

We  hnve  made  the  reduction  of  racial  isolation  a priority  matter.  Where  a 
district  can  desegregnte  but  choose*  Instead  to  apply  for  funds  for  other  kinds 
of  programs  unde”  category  3.  Hint  application  would  l»c  given  tow  priority. 
However,  If  you  wish  to  offer  nil  amendment  to  the  bill,  we  will  be  happy  to 
offer  drnfting  Assistance. 

Your  eighth  question  waa* 

ft.  Which  specific  schrtol  districts  in  S' nr  York  State  wilt  be  eligible  to  receive 
funds,  as  noted  in  the  tables  submitted  ns  pari  of  the  Department's  testimony, 
and  rr  ft  at  amounts  trill  they  be  eligible  to  receive ? 

The  names  of  the  eligible  New  York  districts  are  ntlnrhed. 

No  New  York  districts  nre  currently  eligible  to  revive  funds  under  category  1. 
There  are  2^  districts  In  New  York  which  have  one  or  more  schools  with  a 
minority  enrollment  of  50  j**rcent  or  more  and  are  therefore  eligible  for  funds 
under  category  2 (In  addition,  a district  would  also  bo  eligible  If  It  had  one  or 
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more  schools  which  were  nearing  r>0  i>ercent  minority  enrollment,  and  were 
Judged  to  he  on  the  verge  of  racial  isolation.  Unfortunately,  we  don't  have  ir 
formation  on  which  additional  districts  this  might  Include.)  Under  category  3, 
there  are  nine  districts  in  New  York  with  10,000  or  more  minority  students 
or  50  percent  or  greater  minority  enrollment  and  therefore,  eligible  to  receive 
funds. 

Unfortunately,  we  will  not  he  able  to  tell  you  how  much  each  district  will 
receive.  This  depends  on  three  things:  the  suitability  of  its  proved  programs, 
the  amount  of  mol  ey  allotted  to  New  York  State  under  the  formula,  and  the 
amount  of  money  we  decide  to  spend  In  these  districts  under  the  discretionary 
provisions  of  the  Act.  We  car.  tell  you  that  in  FY  ’ll,  districts  in  New*  York  State 
would  be  eligible  under  the  Act  to  apply  for  $1-1 .53  million  from  the  funds  which 
are  allotted  under  the  formula.  In  FY  '72,  we  expect  these  districts  to  be  eligible 
for  $41.03  million  of  the  formula  funds. 

I hope  this  answers  your  questions  satisfactorily. 

Sincerely, 


Elliot  I,.  Richardson', 

Secretary. 
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DISTRICTS  IN  NEW  YORK  STATE  ELIGIBLE  FOR  ASSISTANCE  UNDER  THE  EMERGENCY  SCHOOL  AID  BILL 
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New  York— 29:  .Ih,  u 
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Buffalo Buffalo.... Erie 
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RACIAL  ISOLATION  IN  SOUTH 

Senator  Javits,  I had  one  other  thing.  It  seems  to  me  that  your 
figures  with  respect  to  the  input  of  children  in  segregated  situations, 
which  appears  at  the  bottom  of  pages  0 and  10,  are  very  important. 
You  still  show  that  55  percent  of  the  minority  children  in  these  racial 
isolation  situations  arc  in  17  Southern  and  Border  States. 

Secretary  Finch.  That  is  correct. 

Senator  Javits.  And  that  about  67  percent  of  those  in  the  05-percent 
racial  isolation  situations  are  in  the  Southern  and  ttordei  States.  To 
me  that  is  very  important  because  Senator  Pell  and  I were  charged 
so  heatedly  with  zeroing  in  on  the  Southern  States  inconnec- 
tion  with  the  elementary  and  secondary  education  bill  and  it  seems 
to  me  the  fact  is  there  is  still  a massive  problem  of  racially 
isolated  education  in  these  States,  And  I think  we  have  a right  to 
do  everything  we  can,  including  this  bill,  to  bring  about  an  end  to 
it,  after  16  years  since  the  Supreme  Court’s  decision, 

I thAnk  the  chairman  for  the  additional  time. 

Senator  Pell.  Under  this  mixed  protocol  list,  the  next  Senator  will 
be  Senator  Dominick. 

Senator  Dominick.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary)  throughout  the  statement  and  in  the  bill,  there  is  a 
fundamental  assumption  that  is  made,  which  is  specified,  I think,  at 
the  top  of  page  2 of  your  statement.  And  you  say  in  here  that  it  is 
essential  to  recognize  that  racial  isolation  has  an  adverse  e^ect  on  the 
quality  of  education  for  all  children. 

Now  let  me  ask  you  just  a few  questions  on  that.  Frankly,  this 
bothers  me.  Are  you* talking  about  required  racial  isolation  or  are  you 
talking  about  preferential  racial  isolation  f 
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Secretary  Fixcit.  I think  my  answer  would  be  either.  Commissioner 
Allen  might  have  a different  response,  but  that  would  be  my  answer. 

Senator  Dominic  k.  There  are  a great  number  of  blacks  that  I know 
who  are  asking  nt  this  time  that  they  be  gu eh  separate  studies, t that 
they  be  given  separate,  wines,  that  they  1 educated  in  separate  insti- 
tutions from  the  whites.  I think  this  is  a subject  which  is  not  unknown 
(o  you.  How  docsS.  3883  fit  in  with  their  desires ? 

Stcrctnry  Finch.  The  question  of  the  community,  whether  it  is  a 
social  community  or  an  educational  experience  that  is  based  on  separat- 
ism, we  think  is  destructive,  ultimately  destructive,  to  what  we  are 
trying  to  accomplish  in  this  system  of  government. 

Senator  Dominick.  Now,  having  recognized  the  possibility  that 
some  people  in  the  minority  groups  themselves  would  prefer  to  be 
educated  separately,  and  knowing  that  some  majority  group  members 
prefer  separate  educational  facilities  for  their  children,  can  we  state 
categorically  that  their  views  ait*  inconsistent  with  “quality  education” 
as  defined  ? What  is  your  definition  of  quality  education? 

Secretary  Finch.  That  is  probably  the  most  difficult  question  I can 
think  of  to  respond  to.  I imagine  quality  education  is  providing  the 
optimum  experience  permissible  in  physical  facilities  available  and  the 
quality  of  teaching  available.  And  maybe  the  Commissioner  lias  a 
definition  as  the  educators  u so  that  I don't  understand.  Ihit  that  is  the 
way  I took  at  it. 

Mr.  Allen,  I hope  you  understand  it,  Mr,  Secretary;  1 am  sure 
you  do. 

What  we  are  really  talking  about  here  is  providing  the  conditions 
that  cnablo  each  l>oy  and  girl  to  achieve  his  full  potential  in  terms  of 
development.  And  any  conditions  that  stand  in  the  wav  of  doing  this, 
it  seems  to  me,  ought  to  he  eliminated.  We  take  the  position  that  segre- 
gated education  does  stand  in  the  way  of  achieving  that. 

Senator  Dominick.  Are  you  talking  about  sociological  conditions 
or  nr-  you  talking  about  educational  conditions  and  the  ability  to  ab- 
sorb knowledge  from  te.\tl>ooks? 

Mr,  Allen.  I am  talking  primarily  alxmt  educational  objectives. 
Many  of  the  educational  objectives  are  sociological  n^so.  Hut  I am  talk- 
ing nrininrily  nbout  educational  achievement  of  boys  and  girls. 

Senator  Dominick.  Also  implicit  in  this  is  the  fact  thr.t  if  yon  are 
goingto  be  a member  of  the  minority  noe,  the  only  way  you  get  a 
decent  education  is  to  b"  with  whites.  What  gives  us,  ns  whites,  that 
egotism? 

Mr.  Allen.  I think  it  is  wrong  to  take  that  kind  of  position. 

Senator  Dominick.  It  may  l>e  wrong,  blit  that  is  what  is  implicit. 
Senator  Mondale's  questions  and  all  tne  rest  of  them  imply  ihc  faff 
that  if  you  aren't  educated  with  whites  you  can't  get  a good  education. 

Mr.  Allen,  A child  ought  to  have  a good  opportunity  for  an  edu- 
cation whatever  his  race  is.  What  we  are  saying  is,  and  what  we 
know  is  that  ns  a part  of  quality  education  for  all,  l»otli  blacks  and 
whites,  is  to  help  them  learn  how  to  live  in  a multi-rncial  world  nnd 
to  get  rid  of  the  kind  of  p e indices  nnd  discriminatory  practices,  and 
ra  on,  that  hnvc  put  us  in  the  |>osition  we  are  today. 

Senator  Dominick.  Then  we  nre  talking  nl>out  sociological  experi- 
ence as  opposed  to  educational  trends? 

Mr.  Allen.  We  are  talking  about  both. 
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Senator  Dominick.  You  are  talking  about  education  in  the  broad 

sense  as  opposed  to  the  classic  sense. 

Senator  Momulk.  I endorse  the  Commissioner's  definition,  My  view 
is  integration  is  important  for  everybody,  not  just  minorities.  Sec- 
ondly, it  is  my  view  that  most  of  the  testimony  we  have  received 
states  that  poor  children  need  *.o  be  educated  with  more  advantaged 
children  in  order  to  get  an  opportunity  for  the  best  single  source  of 
education;  namely,  one’s  peers. 

Senator  Dominick.  That  I would  agree  with.  But-  poor  children  is 
not  the  definition  that  is  used  in  this  particular  bill. 

I again  go  back  to  the  point  that  Dr.  Coleman  made  when  he  testi- 
fied before  our  committee.  He  stated  that  minority  students  with 
sound  cultural  backgrounds  could  attend  minority  schools  and  receive 
just  as  good  an  education  as  if  they  were  placed  in  a majority  school. 

Secretary  Finch.  We  have  some  material  we  would  like  to  put  in 
the  record  with  regard  to  that. 

(The  informal  ion  subsequently  supplied  follows:) 

The  Office  of  the  Assistant  Secretary  for  Wanning  .and  Evaluation  Is  currently 
doing  tin  analysis  which  synthesizes  and  compares  the  results  of  practice  and 
current  research  relating  to  cultural  and  economic  determinants  of  iducatlonal 
achievement.  We  expect  this  to  be  fully  prepared  In  ihe  very  near  future  and 
we  will  t ransmlt  it  to  the  committee  nt  that  time. 

Senator  Dominick.  And  the  bill  is  based  solely  on  minority  children. 
It  doesn't  say  anything  about  economics  and  it  doesn't  say  anything 
about  cult  u ral  backgrounds. 

Secretary  Finch.  We  are  not  trying  to  Solve  the  whole  problems  of 
educational  matters  with  this  bill. 

Senator  Dominick.  I understand  that.  And  I think  your  effort  in 
trying  to  do  something  about  de  jure  educational  systems  is  admirable 
and  I am  nil  for  it.  My  problem  is  when  you  start  making  automatic 
and  arbitrary  classifications  which  serve  as  a basis  for  providing 
additional  money  for  compensatory  programs  that  most  of  our 
report  s i ndicate  are  not  very  effee* ive. 

Secretary  Finch.  There  is  r»  very,  very  small  coiin>onent  of  com* 
pensatory  program  in  these  project  grants  that  would  lie  submitted  by 
the  various  districts.  This  dees  not  mean  if  a given  district  wanted  to 
come  up  with  a compensatory  tyj>e  program  that  we  couldn’t  approve 
it.  But  we  believe  that  you  have  th?  compensatory  laws  on  the  book. 
Yon  can  argue  about  whether  or  not  they  had  a good  result  or  uneven 
result,  and  in  some  cases  they  have  been  helping  depending  on  the  base 
that  they  started  from. 

But  this  is  not  a compensatory  program  by  and  large.  It  is  a project 
grant  program  with  the  kind  of  activities  that  I listed  earlier  in  iny 
testimony. 

.Senator  Dominick.  It  is  inv  understanding  that  (lie  bill  asked  for 
$1.5  billion  in  authorization ; is  that  correct! 

Secretary  Finch.  That  is  correct. 

Senator  Dominick  It  is  my  understanding  that  this  was  the  total 
program  tl;e  President  was  going  to  ask  for. 

Secretary  Finch,  That  is  correct. 

Senator  "Dominick.  Von  are  asking  for  $150  million  in  supplemen- 
tal funds  for  presently  authorized  programs! 
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Secretary  Finch.  Well,  the  supplemental  is  included  in  the  $1.5 
billion. 

Senator  Dominick.  But  you  don’t  need  authorization  for  the  $150 
million ; do  I understand  that  correctly  ? 

Mr.  Veneman.  We  don’t  need  authorization;  we  are  asking  for 
appropriation. 

Senator  Dominick.  I understand  that,  sir. 

Why  wouldn’t  the  correct  amount  bo  $1,350  million  in  this  bill? 

Secretary  Finch.  Technically  that  is  correct,  but  what  we  are  fight- 
ing again  is  this  time  frame.  What  we  had  to  try  to  do  was  to  get  this 
money  under  existing  authority  through  the  supplemental  in  order  to 
try  and  get  it  out  this  fall,  This  amount  was  about  as  much  as  we  felt 
we.  could  really  use  effectively,  given  the  people  and  given  the  re- 
sources we  have  on  hand. 

Senator  Dominick.  Without  trying  to  be  unpleasant  in  any  wav,  I 
think  you  are  going  to  have  a lot  easier  time  with  $150  million  than 
you  may  have  with  this  bill,  and  I just  wonder  whether  or  not  we  are 
going  to  need  the  whole  $1.5  billion. 

Mr.  Veneman.  I pointed  out  yesterday  to  the  House  committee 
that  these  are  separable  and  that  the  expenditures  of  the  funds  under 
the  authority  we  propose  to  expend  them  on  could  be  used  effectively 
between  now  and  September  in  these  nearly  1,000  districts  that  we  re- 
ferredto  for  the  expenditure  of  $150  million. 

So  I would  hope  that  you  would  go  ahead.  Of  course  what  would 
occur  would  bo  a $1.5  billion  authorization  and  there  would  only  bean 
appropriation  of  $350  mill  ion  out  of  this  bill. 

Senator  Dominick.  Mr.  Venemaii,  let  me  ask  ycu  this  question,  if 
I may.  Assume  a situation  in  which  a school  district,  is  located  in  an 
area  of  voluntary  residential  segregation;  no  deliberate  pattern  or 
anything  else*  but  it  has  just  grown  up.  But  they  don’t  have  10,000 
minority  children  in  the  district  and  t hey  don’t  have  50-percent  minor- 
ity children.  Is  my  understanding  correct  that  the  school  district  gets 
no  money? 

Mr.  Yeoman.  Not  unless  that  particular  school  had  50  percent  or 
more. 

Senator  Dominick.  Is  the  legislative  criteria  applied  to  a particular 
school  within  a district! 

Secretary  Finch.  Yes. 

Mr.  Veneman.  Under  the  second  category,  if  one  school  had  more 
than  50  percent,  that  school  would  be  entitled  to  submit  a project  pro- 
posal. If  the  district  itself  was  more  than  50  percent  and/or  had  10,000 
or  more  minority  children,  then  they  would  bo  eligible. 

Senator  Dominick,  So  you  can  pinpoint  this  down  to  a particular 
school  within  a district? 

Mr.  Veneman.  Yes.  On  the  basis  of  an  application  from  a school, 
the  application  would  be  ftom  the  district  for  the  purpose  of  carry  ing 
out  the  project  in  that  school. 

Senator  Dominick.  To  what  extent  would  this  relieve  the  district 
of  supplying  the  existing  funds  for  that  school  ? 

Secretary  Finch.  Absolutely  'mie,  because  if  if  is  not  written  ex- 
plicitly in  the  bill  it  will  be  i .ie  criteria.  It  cannot  supplant  focal 
money.  It  has  to  be  in  addition  to  other  funds. 
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Senator  Dominick,  So  the  net  effect  of  the  bill  is  whatever  school 
has  more  minority  children  than  the  other  gets  favored  in  terms  of 
finances? 

Secretary  Finch.  Not  necessarily,  under  category  2,  a district  is 
eligible  if  one  or  more  schools  have  F0  percent  or  more  minority  stu- 
dents, But  there  is  no  necessary  pieference  for  the  districts  with 
schools  that  have  the  highest  percentage  of  minority  students,  noi  for 
the  schools  within  an  eligible,  district  which  have  the  highest  per- 
centage of  minority  students. 

Senator  Dominick.  Bui  tide  I is  not  based  or  racial  criteria  such  as 
minority  children. 

Secretary  Finch,  No, 

Senator  Dominick.  It  deals  with  all  disadvantaged  children 
equally. 

Secretary  Finch.  The  principles  are  the  same. 

Senator  Dominick,  I don't  think  they  are;  I think  they  are  very 
different. 

Secretary  Finch,  I am  talking  about  the  principle  of  the  expendi- 
ture for  the  funds  for  the  allocation.  You  probably  have  to  say  that 
about  90  percent  of  those  children  receiving  funds  under  title  I would 
be  affected  by  this  program.  There  is  a great  overlap. 

Senator  Dominick.  There  is  an  overlap  without  any  doubt,  but  there 
are  a great  number  of  poor  whites  in  the  schools  and  many  other  areas 
which  apparently  are  not  going  to  get  any  aid. 

Secretary  Finch.  Those  unaer  the  existing  program,  Senator,  are 
attacked  on  the  economic  line  and  the  poor  whites  presumably  are 
picked  up  there.  There  is,  as  I indicated,  a multiplier  effect  even  in  the 
southern  districts.  It  just  seems  to  me  that  whites  should  benefit,  even 
though  we  are  talking  about  minorities.  The  whole  system  is  going  to  be 
enriched.  This  program  is  not  exclusively  for  whites  or  olacKS,  or 
Puerto  Ricans  or  any  other  single  group. 

Mr.  Venetian.  For  example,  if  a district  is  eligible  under  the  pro- 
visions of  this  act  and  it  is  desegregated  and  has  a project  proposal, 
those  dollars  would  go  into  that  school  district  are  going  to  benefit 
all  the  children  in  that  district.  They  Rrc  not  just  going  to  put  the 
money  on  the  desk  for  the  black  child. 

Senator  Dominick.  They  are  going  to  put  it  on  the  desk  of  the 
school  I 

Mr.  Veneman.  Yej, 

Senator  Dominick,  Dr.  Allen,  do  you  think  that  the  American 
school  system,  exclusive  of  the  areas  where  intentional  segregation 
has  occurred,  has  failed  to  provide  students  with  equal  educational 
opportunities! 

Mr.  Allen.  I think  we  have  a long  way  yet  to  go  to  provide  children 
with  full  equal  educational  opportunity. *T!»is  has  been  the  goal  and 
I think  we  have  made  great  progress,  especially  over  recent  years;  but 
’re  have  a long  way  yet  to  go. 

Senator  Dominick,  Then  I think  that  the  select  committee  may  be 
spinning  .*ts  wheels  if  it  has  already  been  determined  that  American 
children  are  not  receiving  equal  educational  opportunities. 

Mr.  A LU.y.  No;  I don  x think  so.  Wc  have  to  constantly  move  toward, 
this  goal.  It  is  a goal  th?t  is  going  to  be  receding  all  the  time  because 
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the  changes  in  our  society  and  advancements  that  take  place  in  all 
fields  of  onr  society.  The  need  for  improved  education  is  going  to  create 
problems  that  make  it  necessary  always  to  revise  the  educational  cur- 
riculum, to  revise  the  program  administration  of  the  school,  and  so 
on,  in  order  to  further  onr  effort,  to  achieve  that  goal. 

Secretary  Finch.  If  I can  add  to  that,  we  are  learning  a great  deal 
about  the  inadequacies  of  the  conventional  secondary  education.  So 
we  are  not  spinning  wheels  as  we  move  in  those  direct  ions,  Senator.  We 
have  learned  much  about  this. 

Senator  Dominick.  That  is  all  I have. 

Senator  Pf.ll.  Senator  Kennedy  ? 

Senator  Kennedy.  Mr.  Chairman,  Mr.  Secretary,  I was  wondering 
whether  you  consulted  with  any  of  the  civil  rights  people  in  the  de- 
velopment of  this  program?  Could  you  let  us  know  whom  you  talked 
with  and  about  what? 

Secretary  Finch.  We  had  a number  of  consultations.  In  some  cases 
they  chose  not  to  be  identified;  they  didn't  want  to  he  compromised. 
Hut  I would  be  perfectly  candid  in  saying  we  don’t  come  forward  with 
any  cndoi*semcnts  from  those  groups.  Senator.  We  1h>|>c  we  will  get 
support  from  some  of  the  educational  organizations.  Hut  that  is  the 
stntus. 

Senator  Kennedy.  I am  thinking  in  particular  of  some  of  the  civil 
rights  groups  that  have  been  working  for  years  and  years  on  the  whole 
problem  of  desegrogation  in  the  North  nnd  South  and  who  have  pro- 
found experience  and  an  enormous  amount  of  knowledge.  I would  l>c 
interosten  in  what  input  they  had  in  the  development  of  legislation 
which  is,  I imagine,  attempting  to  complement  what  they  nnd  others 
have  been  doing. 

Secretary  Finch.  We  have  Dr.  Coleman  nnd  Dr.  Cody  meeting  with 
different  jx'ople  from  vni  ions  disciplines,  various  minority  groups.  Dr. 
Anrig  was  part  nnd  pare?]  of  that.  He  might  want  to  go  into  it  in  more 
depth  if  yon  would  1 i Ke  to  pursue  it. 

I was  not  present  in  nil  those  meetings,  Senator. 

Senator  Kennedy.  For  example,  thcro  are  the  Washington  research 
project  nnd  the  NAACP  legal  defeme  fund,  which  did  that  excellent 
roport  on  title  I. 

Secretary  Finch.  I ngree  with  that. 

Senator  Kennedy.  I am  just  wondering,  for  example,  whether  "hey 
were  consulted.  ‘.Mint  kind  of  input  was  there  from  each  of  the  groups 
who  have  this  interest  nnd  experience  in  desegregation  nnd  the  related 
efforts  under  title  I.  Did  you  seek  their  inactions  and  responses! 

Secretary  Finch.  They  weit  consulted.  I)r.  Anrig  can  give  you  what 
their  reaction  was. 

Mr.  Anrig.  We  have  attempted  to  consult  not  only  with  groups  as 
you  suggest  hero,  hut  with  sujttriiitondords.  We  haven’t  done  enough. 
The  time  bns  been  very  short.  This  is  an  cmci'ceiicy  bill  nnd  wo  have 
licen  treating  it  ns  such  nnd  trying  to  move  ns  fast  as  ]>ossib1e.  And  we 
expect  this  week  or  next  week  to  have  a group  in  to  assist  us  in  the 
development  of  the  program  critcrin  for  administering  the  program 
to  address  ourselves  to  any  jioint  that  Senator  Mondnlo  raised  earlier 
to  see  that  there  are  projections  in  the  program  criteria  to  assure 
atAinst  abuses  of  the  fund.  We  have  attempted  to  do  this,  lmt  in  the 
short  time  we  have  not  done  ns  much  as  we  wished  to  do.  It  is  ini|>or- 
tnnt  and  we  will  lx?  doing  more  in  the  upcoming  weeks. 
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Senator  Kennedy.  As  I understand  it,  in  many  communities  biracial 
committees  have  been  appointed  usually  by  court  order,  to  oversee 
school  desegregation  plans.  What  provisions  could  be  made  for  the 
participation  of  community  residents,  and  in  particular  the  biracial 
committees,  in  the  planning  of  these  project  applications  for  funds. 
What  input  are we  going  to  have  at  the  local  level  and  from  local 
groups  in  the  formulation  of  the  applications? 

Secretary  Finch.  This  will  he  provided  for  in  the  program  criteria. 
It  is  primarily  that  they  do  not  have  a veto  power  in  such  bodies; 
the  hoard  lias  the  ultimate  responsibility.  We  would  assume  that  they 
would  have  a very  strong  hand  in  providing  input  in  helping  put 
together  the  project  grant.  And  in  the  process  of  sending  cm*  people 
out  to  work  with  these  hoards  and  community  groups,  wc  will  be 
sitting  with  them  as  the  applications  are  prepared,  Senator,  and 
assnro  that  there  is  that  kind  of  input.  Because,  as  yon  know  and 
members  of  the  committee  know,  unless  yon  have  got  community 
support  for  these  programs  they  will  not  succeed. 

Senator  Kennedy.  Now,  you  have  the  $150  million  summer  emer- 
gency fund. 

Secretary  Finch.  Yon  are  speaking  to  this  supplemental.  It  is 
addresed  to  the  problems  of  moving  toward  the  fall;  hopefully  it 
would  not  ho  limited  just  to  the  summer. 

Mr.  Vkneman.  This  particular  piece  of  legislation  we  have  pro- 
posed, and  we  have  appeared  before  committees  asking  for  $150  million 
in  supplemental  appropriations  which  would  he  expended  through 
five  authorities  in  HEW  and  OEO.  These  combined  authorities  would 
give  ns  in  essence  the  same  objectives  and  means  of  reaching  the  pro- 
grams that  we  are  attempting  to  do  through  this  legislation.  It  would 
give  the  kind  of  flexibility  that  would  ho  rennired  and  would  bo  able 
to  be  used  strictly  for  de  jure  districts  which  are  primarily  desegre- 
gating for  the  first  time  this  fall  or  have  desegregated  witlun  the  past 
years,  onlv  those  category  1 districts. 

Senator  Kennedy.  How  arc  you  going  to  evaluate  and  monitor  these 
programs,  the  projects  that  yon*  are  going  to  fund  ? 

Mr.  Ve nemax.  One  percent  of  the  fund  is  proposed  to  be  held  back 
for  evaluation. 

Senator  Kennedy.  Could  yon  outline  for  us  the  procedures? 

Secretary  Finch.  I think  Dr.  Anrig  can  probauly  give  yon  that. 

Mr.  Anhio.  Senator,  it  may  help  io  go  through  the  procedures  that 
we  see  ourselves  following  for  the  first  $150  million  in  the  coming 
necks  ahead  of  ns.  First,  to  begin  with,  as  far  ns  helping  school  dis- 
tricts apply  for  those  funds,  we  would  bring  the  various  school  repre- 
sentatives from  the  various  States  together  in  a central  point,  State 
by  State,  and  provide  for  them  at  that  location  advice  as  to  what  these 
funds  can  used  for.  And,  as  Senator  Mondale  has  cautioned, 
what  they  may  not  be  used  for.  And  we  will  sit  down  and  provide 
them  with  assistance  lx>fh  from  the  OPice  of  Education  staff  and  from 
universities  and  so  on  in  drafting  the  initial  nroi>osal  which  would 
later  be  submitted.  The  superintendent  would  then  go  hack  to  his 
school  district  and  review  the  proposal  with  the  l>oard  of  education 
and  a recommended  biracial  advisory  group  and  then  subsequent  to  the 
board's  formal  action  submit  a proi>osal  to  the  OPice  of  Education  for 
funds.  Included  in  that  proj)osai  under  our  present  thinking  would 
be  what  wc  refer  to  ns  an  outside  educational  system.  Built  into  the 
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proposal  from  the  school  district  would  be  an  evaluation  component 
which  would  require  someone  from  outside  of  the  school  district  to 
evaluate  what  is  going  on  in  that  school  district. 

In  addition  to  that  evaluation  component,  Secretary  Veneman  has 
mentioned  the  1 percent  set-aside  that  would  be  used  for  evaluation. 

•Senator  Kkxxkdy.  Will  t licit*  have  to  l>e  a biracial  advisory  group; 
would  you  insist  on  that  in  all  these  communities  ? 

Mr.  An  rig.  Most  of  the  court  orders  are  requiring  biracial  advisory 
committees. 

Senator  Kennedy.  If  the>  don't,  would  you  insist  on  it ? 

Mr.  An  rig.  We  would  recommend  that  all  school  districts  applying 
for  funds  on  this  weald  consult  with  a biracial  committee  composed 
of  parents  of  the  children. 

Senator  Kennedy.  You  don’t  mind  then,  do  you,  if  we  require 
that?  Do  you  mind  that? 

Mr.  Anrio.  I don't  mind ; no,  sir. 

Secretary  Finch.  Maximum  feasible  participation  will  probably 
help  sell  Mr.  Moynihan'sbook. 

Senator  Mon  dale.  Maximum  feasible  misunderstanding? 

Secretary  Finch.  Yes. 

Senator  Kennedy.  Have  you  any  comment  about  why  you  didn’t 
include  any  construction  funds  in  tills  legislation  ? 

Secretary  Finch.  Again,  t he  short -term  nature  of  the  2-year  time 
frame — and  I know  the  chairman  gets  a little  upset  when  I refer  to 
emergency  legislation — I think  made  it  impossible  to  do  anything 
other  than  to  make  the  kind  of  tcni]>orarv  remodeling  changes,  like 
lowering  the  desks,  if  you  are  talking  about  older  children,  and  mak- 
ing them  lower  for  smaller  children,  improving  lavatories,  that  kind 
of  thing.  Obviously,  if  we  had  tried  to  get  into  new  construction  with 
this,  even  with  the  full  $1.5  billion,  it  would  have  gone  very  rapidly. 
So  we  are  trying  to  provide  the  technical  help  and  extra  assistance 
of  that  kind  to  meet  tlie  terrible  critical  problem  of  new  construction. 

Senator  Kennedy.  Obviously  it  takes  time.  Hut  this  is  the  way 
you  are  going  to  get  some  permanent  change,  not  with  mobile  units 
and  portable  schools.  And  school  construction  certainly  can  be  done 
within  the  time  frame  of  a couple  of  years.  They  are  building  schools 
tip  in  our  State  in  8or  D months. 

Secretary  Finch.  We  can  see  the  need,  but  we  simply  felt  that 
major  construct  ion  was  not  the  subject  of  lliisbill. 

Senator  Kennedy.  I snp|>ose  what  yon  are  balancing  is  whether 
this  ought  to  be  a longer  term  hill]  whether  ]>erhaps  we  should  ex- 
tend the  bill  over  a 3-year  ]>ei  iod  with  n construction  section.  I don't 
question  the  sincerity  of  your  motivations  on  the  bill,  but  perhaps 
we  should  at  least  consider  pilot  construction  projects  in  terms  of 
really  doing  this  job  of  desegregation. 

Secretary  Finch.  The  only  problem,  Senator,  is  you  would  have 
those  school  districts  lined  up,  1 don't  know  how  many  deep,  three 
times  around  the  HEW  building.  And  they  would  all  have  new  con- 
st ructior  grants  in  hand  and  we  wouldn't  ble  doing  in-service  training 
programs,  trying  to  develop  letter  community  relations,  and  up- 
gradingof  curricula  and  other  things  they  need. 

Mr.  Yf.nf.Man,  Education,  as  you  know,  Senator,  is  far  more  than 
bricks  and  mortar. 
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Senator  Kennedy.  Blit  it  is  awfully  difficult,  Mr.  Secretary,  to 
try  to  educate  these  children  in  broken  down  school  buildings  with 
windows  out  and  antiquated  desks  and  so  on.  1 have  had  a chance 
of  visiting  many  of  the  schools  in  the  city  of  Boston,  which  are  not 
unlike  other  schools  in  other  major  cities,  and  it  is  awfully  difficult 
to  expect  kids  to  meet  all  kinds  of  sophisticated  criteria  if  the  heat- 
ing doesn't  work  and  t he  wi ndows  don't  w ork. 

Secretary  Finch.  As  a matter  of  fact,  the  first  $150  million  that 
we  are  talking  about  will  attack  the  first  segment  of  this,  the  first 
step.  Because  of  the  whole  syndrome,  of  separate  but  equal,  their 
problems  down  there  are  not  really  physical,  because  what  they  did 
was  build  new  schools  for  them. 

Senator  Kennedy.  Have  you  talked  to  the  students  from  Jackson 


Secretary  Finch.  This  is  a matter  of  elementary  and  secondary 
education,  as  well  as  higher  education. 

Senator  Kennedy.  But  if  yon  have  had  ft  chance  to  visit,  they  can 
list  the  comparisons.  Senator  Mondale  and  others  from  this  committee 
have  gone  down  and  can  speak  much  more  authoritatively  on  that. 
The  students  talk  about  the  severe  contrast  in  terms  of  just  basic 
facilities  where  they  are  attending  school — and  this  tends  to  hold 
true  at  all  levels. 

Mr.  Yen em an.  It  would  be  my  reaction  if  wc  wanted  to  go  into  a 
Federal  aid  program  for  elementary  school  construction  it  should  be 
separate  from  this.  The  Secretary  is  absolutely  correct,  if  we  were 
trying  to  put  this  in  as  an  authorization  project  that  we  would  have 
nothing  but  a bunch  of  school  districts  coining  in  asking  for  money. 
And  the  w ay  we  are  going  to  achieve  integration  is  through  attitudes. 
The  ability  of  the  teacher  to  have  a right  frame  of  mind  to  teach  and 
integrated  attitude  of  the  people  in  the  community.  And  you  can  have 
a new  classroom  and  the  greatest  teachers  aids  in  the  world  and  still 
have  a very  segregated  situation. 

Senator  Kennedy.  Xo  one  is  talking  about  doing  one  at  the  exclu- 
sion of  the  other.  It  is  a question  of  whether  there  should  bo  at  least 
some  provision  in  trying  to  meet  the  total  need  in  termsof  construction, 
pc rh a ps  through  pilot  programs. 

Mr.  Veneman.  I can  see  situations  where  they  have  attempted  to 
close  down  probably  relatively  good  black  facilities  and  used  Federr.l 
money  to  build  a new  one. 

Senator  Kennedy.  You  wouldn't  want  to  suggest  that  construction 
isn't  a very  significant  part  of  meeting  the  neeofor  quality  integrated 
schools? 

Secret  ary  Finch.  We  are  simply  say'ng  that  ought  to  be  a subject 
of  another  bill  and  that  isthe  point  of  difference  at  this  point. 

Senator  Kennedy.  Do  Von  anticipate  suggestions  on  construction? 
Does  the  administration  have  a program? 

Secretary  Finch.  The  Commissioner's  office  has  been  concerned  with 
that. 

Mr.  A elen.  Down  the  road  wc  do. 

Senator  Kennedy.  How  far  down  ? 

Mr.  Allen.  I ho]>c  it  is  not  very  far. 

Senator  Mon  dale.  Would  the  Senator  yield  ? 

Senator  Kennedy.  Yes. 
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Senator  Moxdale.  One  thing  that  struck  me  is  the  possibility  of  pro- 
viding authority,  perhaps  even  direction  to  establish  011c  or  two  edu- 
cational parks.  As  you  know,  many  of  the  top  educational  schools  have 
proposed  educational  parks,  Philadelphia  and  ot hers.  But  the  capital 
cost  is  so  tremendous  that  they  can't  undertake  it.  Wouldn't  it  be  well 
for  11s  to  have  one  or  two  of  those  fully  funded  to  see  what  comes  out? 

Secretary  Fixcii.  We  already  have  approved  by  both  Houses  $25 
million  for  experimental  schools  and  that  is  one  of  tKe  projects  or  proto- 
types we  will  be  working  on  in  that  $25  million. 

Senator  Mon  hale.  I understand  the  capital  cost  of  one  of  those  edu- 
cational parks,  is  something  like  $15  million.  And  I would  like  to  see 
one  or  two  of  those  tried. 

Mr.  Allen*.  I would  just  like  to  add  to  the  point  that  Senator  Ken- 
nedy is  raising,  that  there  isn't  any  question,  and  I am  talking  now 
from  experience  in  New  York,  that  by  and  large  the  poor  child  in  the 
city  goes  to  those  buildings  that  are  in  the  areas  of  segregation,  so- 
called  ghetto  areas.  And  one  of  the  ways  to  do  something  about  this  is 
to  try  to  bring  about  integration,  localise  then  you  get  all  the  people 
in  that  community  and  in  that  State  concerned  with  the  quality  of  the 
buildings.  The  cause  and  effect  is  hard  to  determine  her.e.  But  there  is 
no  quCsStion  that  the  quality  of  school  buildings  by  and  large,  in  most 
States,  and  I speak  now  certainly  of  New  York  J^tate,  the  quality  of 
buildings  is  poor,  the  equipment  is  probably  ]xx)r  in  the  area. 

Senator  Dominick.  Would  the  Senator  yield? 

Senator  Kennedy,  Yes. 

Senator  Dominick.  Commissioner,  do  you  have  any  idea  of  the 
proportion  of  school  bond  issues  that  have  been  rejected  by  the  citizens 
of  this  country  in  the  last  year? 

Mr,  Allen.  Ye^,  sir;  it  lias  gone  up  very  rapidlv. 

Secretary  Finch.  Bv  about  two-tliirds,  I think,  Senato  ■. 

Mr.  Au  en,  Something  like  TO  jiercent  over  the  last  5 years,  very 
substantial. 

Senator  Kennedy.  Mr.  Secretary,  could  you  give  ns  any  idea  as  to 
how  much  of  these  funds  will  bo  used  for  the  Indians  or  Mexican- 
Amerieans?  Have  you  done  anv  kind  of  projection  alxmt  that? 

Secretary  Finch.  Indians  and  Mexican-Americans  are  lx>th  included 
in  the  definition  of  minority.  Therefore  districts  with  substantial  num- 
bers of  Indians  or  Mexicau-Aniorrcans  might  l>e  eligible  under  cate- 
gories 2 and  3 as  well  as  1.  Indians  on  reservation  schools  would  not 
receive  the  benefits  of  the  program.  They  are  under  the  Bureau  of 
Indian  Affairs. 

Senator  Kennedy.  Will  they  participate  at  all,  t lie  Indians? 

Secretary  Finch.  Off  reservations,  yes  they  do. 

Senator  Kennedy.  But  they  won’t  participate  on  the  reservation* 

Secretary  Finch.  Not  the  BIA  schools,  no,  sir. 

Senator  Kennedy,  Could  you  tell  us  what  your  reasoning  is  on  that  ? 

Mr,  Veneman,  It  is  all  Federal  funds  now. 

Senator  Kennedy,  That  is  right.  But  I mean  in  terms  of  upgrading 
the  schools  and  quality  of  education  on  reservations — I am  just  wonder- 
ing whether  you  could  give  us  the  reasons.  I will  l>e  glad  to  submit 
some  questions  on  that  to  get  at  greater  detail. 

Secretary  Finch.  I would  like  to  discuss  it  with  our  staff.  We  went 
through  a long  discussion  al>oiit  where  we  had  to  cut  hack. 
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Senator  Kexn  jdv.  WJiat  about  in  terms  of  Mexican- Americans  and 
off- reservation  Indians? 

Secretary  Finch.  They  arc  fully  included. 

Senator  Kennedy.  Do  you  have  any  idea  as  to  what  ; report  ion 
of  the  $1.5  billion  will  he  used  for  these,  groups? 

Secretary  Finch.  Wo  can  get  you  the  figures.  They  are  simply  in- 
cluded in  the  minority  terms  as  used  in  the  bill.  Hut  if  you  want  the 
specific  projections  as  to  what  it  might  be,  we  will  get  that  for  you. 

Senator  Kennedy.  I would  like  that,  if  you  could.  I know*  these  are 
difficult  to  go  through,  but  I think  it  would  be  useful.  I w ould  certainly 
like  to  have  those  figures  if  you  could  submit  them  to  ns  at  a later  time. 
In  terms  of  off- reservation  Indians  and  Mcxican-Americans,  I think 
it  would  he  generally  helpful  if  we  could  get  an  idea  of  what  your 
projection  is  on  how  these  funds  are  going  to  be  used  and  wliero  they 
arepoingto  be  spent. 

(The  material  subsequently  supplied  follows:) 

Allocations  to  Sfaxisk-Svrxaued  Americans  and  Indians 

\Ye  cannot  predict  exactly  how  much  money  will  be  allocated  to  projects  for 
Sponlslnsurnamed  Americans  and  Indians  because  grants  under  the  program 
arc  made  on  the  basis  of  project  applications  and  not  cm  Ihe  basis  of  a formula. 
We  would  hope  to  allocate  funds  to  such  projects  In  a proportio  roughly  equiva- 
lent to  the  proi>orHon  of  lhese  groups  In  the  total  eligible  inliwrLty  student 
population. 

Secretary  Finch.  The  point  is  that  because  it  is  a project  grant 
situation  we  ccm’t  project  what  a district  might  receive.  In  an  area 
where  you  bad  an  enclave  of  Mexican-Americans,  that  the  school 
district  might  n]>erate  to  help  that  sol  1 or  several  schools  in  a proj- 
ect grant.  These  would  have  to  be  ven  .entative  projections  because 
it  is,  after  all,  project  grants  and  not  a formula  grant  that  wc  are 
dealing  with  here. 

Mr.  Veneman.  If  it  would  be  helpful,  1 can  give  you  a breakdown 
on  how  we  propose  to  spend  the  $150  mil  lion. 

{See  “Justifications  of  Supplemental  Appropriations  Estimates  for 
Committee  on  Appropriate  sc’ p.  :,7.) 

Senator  Kennedy.  If  you  could. 

Secretary  Finch.  In  Texas,  for  example,  in  the  desegregated  school 

lamed  Americans  who  are 


Senator  Kennedy.  TI  ank  you,  Mr.  Chairman. 

Senator  Pell.  I don’t  mean  to  embarrass  the  Secretary  in  any  way, 
but  I am  still  bothered  by  this  point  about  your  present  capacity. 
Vcsteiday  when  you  apj>enrcd  before  the  House,  the  printed  testimony 
styled  yon  as  the  Counselor  to  the  President. 

Secretary  Finch.  That  was  a little  premature,  Mr.  Chairman. 

Senator  Pell.  It  is  an  important  point.  I ask  yon  to  forgive  me,  but 
are  you  being  paid  today  at  $00,000  or  $42,500! 

Secretary  Finch.  My  wife  asked  me  the  same  question  this  morn- 
ing. She  sent  back  everything  she  bought  over  the  weekend. 

1 am  the  Secretary  and  will  be  until  my  successor  is  confirmed. 

Senator  Pell.  Thank  you  very  much. 

Senator  Mondale! 

Senator  Mondale.  Mr.  Secretary,  your  appropriations  request  and 
the  proposed  legislation  provide  that  aid  can  go  to  approved  plans 
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determined  to  be  adequate  under  title  VI  of  the  Civil  Rights  Act 
or  those  which  have  been  undertaken  pursuant  to  a final  order  of  the 
court  of  the  United  States.  There  are  about  300  school  districts  which 
are  operating  freedom  of  choice  programs  under  final  court  orders, 
even  though  later  the  U.S.  Supreme  Court  has  declared  those  orders 
unconstitutional. 

Under  any  circumstances  will  projects  be  approved  for  such 
districts? 

Secretary  Finch.  The  district  might  be  eligible.  Again  we  would 
have  to  look  at  the  merits  of  the  program  and  if  it  did  not  comply 
with  title  VI I can’t  see,  even  if  it  had  been  under  a State  court  oraer, 
that  we  could  possibly  fund  it. 

Senator  Mondat.f.  Would  you  object  to  a prohibition  written  into 
the  law  to  prohibit  project  approvals  for  freedom  of  choice  school 
districts? 

Secretary  Fixcii.  I personally  would  not.  I can't  conceive  of  a sit- 
uation where  it  would  be  allowed,  practically,  but  that  would  be  up 
to  the  committee. 

Mr.  Pottixcf.r.  If  I may  address  myself  to  that  point  briefly.  Under 
title  VI,  and  constitutional  standards,  freedom  of  choice,  as  such,  as 
you  know,  was  not  illegal  if  it  achieve;  constitutional  rights,  that  is 
to  say  the  school  desegregat  ion. 

Senator  Moniui/e.  How  much  of  them  do  you  think  do  that  ? 

Mr.  Pottixgkr.  Very,  very  true.  Rut  all  I am  saving  is  that  the 
j.ppropriate  way  to  deal  with  that  problem  would  l>e  to  not  fund 
the  district  which  is  not  achieving  that  result  and  to  update  the 
court  order  through  the  Justice  Department  proceedings. 

Senator  Mondai/k.  In  the  meantime,  would  you  agree  not  to  fund 
proiects  for  the  districts? 

Mr.  PomyGKR.  I think  (he  Secretary  has  answered  that  question. 
Yes;  we  will  agree  to  lhat. 

Senator  Movdale.  The  second  point  I want  to  make  is  the  standards 
which  the  hill  sets  out  for  de  facto  projects.  As  I understand  it,  there 
are  two  triggers  here.  One,  the  school  district  has  to  have  50q>ercent 
minority ; or,  two,  it  must  have  at  least  10,000  minority  students. 

Secretary  Fixm.  Categoriesll  and  111. 

Senator  Moxdaij:.  Either  or? 

Secretary  Fi  vein  Yes. 

Senator*  Mon  pa  ?,f~  By  those  standards,  Brc  you  not  denying  the 
assistance  to  the  very  school  districts  in  which  integration  is  most 
|>ossible? 

Secretary  Fixcii.  No;  we  are,  ns  I said,  trying  to  address  our  atten- 
tions to  the  districts  who  it*  the  need  is  the  greatest.  They  are  not  mu- 
tually exclusive  concepts. 

Senator  Moxn.ur.  As  your  figures  show,  there  are  about  as  many 
children  located  in  the  school  districts  in  which  the  minorities  are 
in  the  minority  as  in  these  so-called  impacted  districts  which  would 
receive  preference  under  this*  prn|>osed  legislation.  It  seems  to  me 
that  it  is  in  the  otliei  districts  where  integration  is  most  easily 
achievable  and  that  we  at  the  very  least  ought  to  have  an  equal  effort 
in  both  categories. 

Mr.  VrN*r.MA\.  I think  cnlejtory  II  would  cover  that,  Senator.  Re- 
cause  there  an  individual  school  that  was  over  50  percent  would  be 
entitled  to  funds  under  the  act. 
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Senator  Mondale.  Aren't  we  creating  a preference,  though,  for  the 
other  kind  of  districts  when  you  take  II  and  III  together? 

Secretary  Finch.  The  second  is  one  or  more  schools  with  a sub- 
stantial but  less  than  50- percent  minority  enrollment  which  are  in 
clear  danger  of  becoming  racially  isolated. 

Senator  Moxoaijb.  Let  stake  a typical  community,  Minneapolis,  You 
have  listed  here  category  III  eligibility.  Minnesota  has  no  districts 
that  arc  eligible. 

Secretary  Finch,  They  would  have  been  picked  up  under  category 

Senator  Mon  dale.  But  if  you  arc  eligible  in  both  categories,  don't 
you  receive  preference  over  a district  that  is  eligible  for  only  one? 

Secretary  Finch.  Not  necessarily.  You  wine  in  with  your  appli- 
cation for  a project  grant,  so  long  as  you  tall  under  any  one  of  the 
categories. 

Mr.  Chairman,  do  yon  want  me  to  return  this  afternoon? 

Senator  Pill.  I have  no  more  questions. 

Senator  Mon-dale.  I have  just  one  observation.  I am  going  to  submit 
several  questions  in  writing.  I do  ho]>e  that  wc  do  not  exclude  Indians 
in  the  thrust  of  this  legislation,  because  the  BIA.  as  you  know,  takes 
almost  an  official  policy  of  being  unconcerned  a to  tit  urban  Indians. 
And  some  of  the  most  severe  integration  problems  in  our  country  can 
bo  found  with  urban  American  Indians. 

Secretary  Finch.  As  promised  in  this  request  of  Senator  Kennedy's 
I think  we  should  develop  our  thinking  as  it  developed  in  the  fund- 
ing not  only  HI  A and  title  I but  give  you  n response  to  that  that  you 
can  weigh  in  your  deliberations. 

Senator  Pell,  Senator  Dominick? 

Senator  Dominick.  Mr.  Chairman,  I thank  yon  and  I will  be  very 
brief. 

Mr.  Secretary’,  I gitlier  that  section  7 gives  yon  a rather  broad 
discretion  as  to  what  applications  will  be  accepted  by  it  and  which 
would  cover  some  of  the  problems  that  Senator  Mondale  brought  up; 
in  other  words,  you  have  a discretion  under  section  7? 

Secretary  Finch.  That  is  true, Senator. 

Senator *Dom; nick.  Secretary  Finch,  I don’t  know  whether  you  or 
anybody  else  can  answer  this,* maybe  yon  can:  Has  the  question  of 
whether  compensatory  discrimination  is  constitutional  ever  been  de- 
cided by  the  ccuits f 

Perhaps  they  could  give  mean  answer  later  on.  I don't  want  to  rush 
them  on  that.  It  is  a complicated  problem. 

Mr.  Pottinoel.  Could  we  give  you  a memorandum  on  the  subject? 
The.  courts  have  ruled  in  cases  involving  attempts  to  overcome  prior 
racial  discrimination  through  a comjtfiisatory  program  that  that  com- 
|*nis*tory  program  is  not  m and  of  itself  discriminatory.  It  must  bo 
based  on  prior  discrimination  or  the  effect  of  prior  discrimination. 

Senator  Dominick.  I raised  the  question  because  I have  somewhat 
the  same  concern  as  was  expressed  by  the  chairman  of  the  constitu- 
tionality of  the  act  which  spends  taxpayers'  money  in  areas  defined 
entirely  by  racial  criteria.  I think  this  may  be  a problem  before  we  are 
through  and  I certainly  want  to  get  as  much  information  on  it  as  I can. 

I thank  the  Chair. 

(The  information  subsequently  supplied  follows:) 
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DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE 
OFFICE  OF  THE  SECRETARY 


Dm  JUL  1 4 1970 

Rrblj  to 
AtUi  o/i 

Subject:  Emergency  School  Aid  Act  of  1970 

Tv  Hr.  Creed  C.  Black 

AsslBtaat  Secretary  for  Legislation 


Our  opinion  has  been  requested  as  to  the  constitutionality  of  the 
method  of  allotting  funds  contained  In  the  proposed  Emergency  School 
Aid  Act  of  1970  (S.  3863,  91et  Cong.  2nd  Sees.  (1970)),  vhich  deals 
vdth  assistance  to  desegregation  and  to  racially  Impacted  school 
districts.  Section  *t(a)  of  the  bill  provides: 

From  the  6ums  appropriated  pursuant  to  section  3 fcr 
any  fiscal  year,  the  Secretary  shall  allot  an  a^our.t 
equal  to  tvo-thirds  thereof  among  the  States  by 
allotting  to  each  State  $100,000  plus  an  amount  vhich 
bears  the  same  ratio  to  the  balance  of  such  tvo-thirds 
of  such  suns  as  the  adjusted  number  of  minority  group 
children  . . . in  the  State  tears  to  the  adjusted 
number  of  minority  group  children  in  ail  of  the  States. 

The  term  "minority  group  children"  is  define!  in  section  9 (for  the 
purposes  of  section  as: 

. . .children,  aged  five  to  seventeen,  inclusive,  vho  are 
Negro,  American  Indian,  or  Spanish-Surnamed  American.  • . 

The  term  "Spenisb-Surpa.med  American"  is  defined  in  the  seme  section 
to  include  "persons  of  Kexicao,  Puerto  Rican,  Cuban,  or  Spanish 
origin  or  ancestry". 

Ve  have  conclude!  that  this  method  of  allotting  funds,  although  tased 
in  part  on  racial  classification,  is  permissible. 

lhe  proposed  statute  recognises  racial  distinctions  in  several  respects. 
First,  it  Is  Implicit  ia  the  entire  scheme  of  the  statute  that  racial 
Isolation  in  elementary  and  secondary  schools  and  racial  discrimination, 
both  past  and  present,  practiced  in  those  schools  pose  a national 
problem.  Second,  it  provides  for  Federal  grants  to  projects  designed 
by  local  agencies  to  meet  this  problem,  aM  therefore  vdll  necessarily 
require  Federal  administrators  to  consider  racial  factors  in  Judging 
tha  relative  merits  of  various  proposed  projects.  Third,  in  providing 
for  the  distribution  among  the  various  States  of  the  total  ajaount  of 
project  funds  available,  the  proposed  legislation  vould  use  a racial 
formula. 
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Your  question  regarding  the  constitutional  propriety  of  the  foimuia 
for  allocating  funds  among  the  States  necessarily  Involves  the 
question  of  the  constitutionality  of  the  statute  as  a whole.  ThlB 
legislative  proposal,  In  its  very  purpose,  and  by  Its  terms,  is 
racial.  The  legal  question  Is  whether  the  racial  considerations  are 
of  such  a nature  a & to  Involve  a denial  of  equal  protection  of  the 
lav,  insofar  as  the  statute  would  encourage  the  States  to  act  upon 
racial  considerations,  or  would  Involve  a deprivation  of  di.e  process 
of  lav,  Insofar  as  It  requires  Federal  officials  to  use  racial 
considerations  In  administering  a grant  program. 

It  cannot  be  gainsaid  that  racial  classifications  generally  are 
Mconst#  tut  Iona ''ly  suspect”  and  "subject  to  the  most  rigid  scrutiny" 
when  lound  within  the  frame  of  governmental  action  which  restricts 
freedom  or  Imposes  burdens.  See  McLaughliu  v.  Florida,  379  U.S.  184, 
192-3  (1964);  Loving  v.  Virginia, ~lBo  U.S.  1 <1967).  It  is  equally 
clear,  however,  that  the'Constitution  does  not  require  complete  color 
blindness.  See,  e.g. , United  States  v.  Jefferson  County  Board  of 
Education,  372  F, 2d  836,  676-7  <1966),  6*7  'cTen  banc,  360  F.2d  385 
<5*7 Cir. ) , cert,  den.,  389  U.S.  &4o  ( 196?)7  Thus,  the  incidental 
recognition  of  racial  distinctions  for  an  administrative  and  benign 
purpose  is  not  precluded  by  the  Constitution.  Indeed,  such  dis- 
tinctions are  made  in  taking  arxi  publishing  the  u.s.  Census,  and  have 
been  Judically  sustained  in  the  collection  and  maintenance  of  other 
official  data.  Kama  v.  Va.  Board  of  Elections,  230  F.  Supp.  156 
(B.D.  Va.  1964),  aff'd,  Tancil  v,  w Polls,  379  U.S.  19  {1964). 

Even  where  governmental  action  based  on  race  Imposes  burdens  on  certain 
cititens  to  the  advantage  of  others,  such  racial  distinctions  have  been 
sustained  by  thi  courts  where  they  were  necessary  in  order  to  perform 
some  overriding  constitutional  duty,  6uch  as  the  correction  of  rp:lal 
diE<  ^mination  in  education  {UJJ.  v.  Montgomery  Board  of  Education, 

395  U.S.  225  (1969);  U.S.  v.  Jefferson  County  P sard  of  Eaucation,  supra; 
Wanner  v.  County  School  Board 7 357~F.2d  452,  455  (hth  Cir.  15*87).  We 
believe  it  was  largely  co  this  ba«ts  that  the  Attorney  General  sustained 
the  use  of  racial  considerations  io  the  "Philadelphia  Plan’1  to  promote 
equal  employment  opportunity  under  Executive  Order  11246,  saying 

The  legal  definition  of  discrimination  is  an  evolving  one,  but 
it  is  now  veil  recognized  in  Judicial  opinions  that  the 
obligation  of  nondiscrimination,  whether  imposed  by  statute  or 
by  the  Constitution,  does  not  require,  and  in  scxre  circumstances, 
cay  not  permit  obliviousness  or  indifference  to  the  racial 
consequences  of  alternative  courses  of  action  which  involve  the 
application  of  outwardly  neutral  criteria. 


Even  where  there  Is  no  overriding  duty  to  correct  pest  const! tut loo&l 
wrongs,  there  is  Judicial  support  for  the  view  that  consideration 
may  be  given  to  racial  factors  in  arranging  educational  services 
where  such  considerations  are  necessary  in  order  to  provide  equal 
opportunity  through  the  educational  system  to  children  who  have  been 
educationally  deprived  by  society  because  of  their  race.  Thus, 
courts,  both  State  and  Federal,  have  sustained  State -supported  efforts 
to  promote  racial  Integration  in  the  public  schools  even  though 
existing  racial  isolation  or  segregation  could  not  be  attributed  to 
official  action  and  was  therefore  not  itself  unconstitutional. 
Pennsylvania  Human  Relations  Corn,  v.  Chester  School  District,  233  A. 2d 
290  (S.Ct.  pa<  1967)  i School  Coin?  it  tee  of  Boston  v.  Board  of  Education, 

227  N.E.  2d  7^9  (S.Ct.  Kass.  1967 )\  appeal  dismissed,  3^9  U.S.  572 
(1968);  Booker  v.  Board  of  Education  of  Plainfield,  212  A. 2d  1 (S.Ct. 

N.J.  1965);  Jackson  v.  Pasadena  City  School  District,  382  P.2d  678 
(S.Ct.  Calif.  1963);  Adabbo  v.  Do'  ran,  209  H.E.  2d  112  (N.Y.  Ct.  App. 
1965),  cert,  den.  382  U.S.  905  (l9o5)7  Tometz  v.  Board  of  Education, 

39  111.  2d  593,  237  N.E.  2d  1*98  (1968);  Offenaann  v.  Nltkovaki,  378 
F.2d  22  (2d  Cir.  1967). 

Ve  believe  that  the  court  decisions  sustaining  State  efforts  t3  achieve 
racial  balance  are  decisive  of  the  question  which  you  have  presented 
to  us.  If  States  may  constitutionally  adjust  school  enrollments  on 
the  basis  of  race  in  order  to  alleviate  educational  problems  caused 
by  racial  imbalance  and  in  order  to  educationally  compensate  children 
of  races  who  b*ve  been  heretofore  educationally  deprived,  then,  certainly, 
the  Federal  Government  can  contribute  tojuch  effort  through  a grant 
program  such  as  that  proposed.  Ve  think  "it  equally  clear  that  if  the 
Federal  Government  may  constitutionally  participate  in  &uch  an  effort 
through  the  use  of  Federal  funds,  it  may  provide  for  the  allocation  of 
Buch  funds  in  a manner  which  will  best  meet  the  need,  which  in  this 
case  may  properly  ioclude  consideration  of  race. 


Sidney  A/Sapersteife 
Acting  General  Counsel 
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Senator  Pell.  Thank  you  very  much;  indeed,  Mr.  Secretary. 

In  accordance  with  the  previous  order,  the  members  of  the  select 
subcommittee  and  the  subcommittee  will  submit  questions,  and  we 
would  like  answers  for  the  record. 

Secretary  Finch.  Right. 

If  the  Chair  would  allow,  the  Commissioner  has  a statement  he 
would  like  to  enter  into  the  record. 

Senator  Pell.  We  would  welcome  it  and  it  will  be  inserted  in  the 
record. 

(The statement  by  Mr.  Allen  follows:) 

Statement  on  “Emergency  School  Aid  Act  or  1970,”  Submitted  to  General 

Subcommittee  on  Education,  House  of  Representatives,  by  James  E.  Allen, 

Jr.,  Assistant  Secret  ary  fob  Education  and  U.S.  Commissioner  of  Education, 

June  8,  1&70 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I welcome  this  opportunity 
to  add  my  own  words  of  strong  support  for  the  President's  ‘Emergency  School 
Aid  Act  of  1970'’  Which  Secretaiy  Finch  has  outlined  before  your  cubcommittee. 

The  goal  of  I LI  3-  legislation  t«  o help  st*?ed  the  elimination  of  racial  segrega- 
tion and  discrimination  in  (lie  schools  of  our  Nation.  It  represents  one  of  the 
most  important  actions  ever  proposed  by  any  Administration  toward  making  the 
principle  of  equal  educational  opportunity  a reality  for  ail  children  and  youth. 

From  Its  beginning  our  Nation  has  cherished  this  principle  and  has  made  great 
strides  toward  ensuring  its  practice.  In  the  present  i*Tlod  In  our  history,  the 
greatest  single  barrier  to  further  progress  in  achieving  iMs  goal  is,  I believe,  the 
continuing  existence  of  racially  segregated  schools.  Such  segregation  is  not  only 
educat.onally  unsound  hut  simply  makes  a mockery  of  I lie  democratic  concepts 
upon  which  this  Nation  was  founded. 

The  elimination  of  racial  segregation  In  education,  regardless  of  cause,  is  the 
responsibility  of  all  citizens  and  of  ail  levels  of  Government  It  Is  the  special 
responslblll  ty  of  those  w ho  govern  and  administer  our  schools  and  I have  recently 
called  upon  all  eductors  In  the  country  not  only  to  jiersevere  In  their  efforts  to 
eliminate  segregation  in  the  schools  wherever  it  -xisls,  but  to  take  the  lead  in 
helping  the  public  to  understand  the  values  that  are  at  Issue,  the  harmful 
educational  effects  of  segregation,  and  the  necessity  for  Its  elimination  if  the 
schools  are  to  serve  equally  well  all  the  people  in  America. 

One  of  the  greatest  lmnd leaps  facing  school  systems  In  ti  e elimination  of 
segregated  schools  find  tn  the  achievement  of  racially  Integra  ted  education  is 
the  lac!;  of  funds  to  carry  out  do? egregntion  plans  and  fo  make  the  most  of  the 
educational  advantages  offered  hy  desegregation 

The  legislation  proiwsed  by  die  President  will  offer  crucial  sup|K>rt  and  relief 
for  the  schovl  systems  struggling  to  work  out  a constructive  course  of  action 
toward  the  achievement  of  education  of  quality  in  an  integrated  setting.  XoL 
only  will  the  funds  to  be  provided  help  supiwrt  the  added  costs  which  usually 
accomiKiny  the  Implementation  of  a sensitive  and  intelligent  desegregation  effort, 
but  they  will  feed  the  growing  commitment  i.l  all  levels  to  making  onr  schools 
fulfill  the  promises  of  equal  educational  opportunity  for  all 

Thank  you. 


The  Vnder  .Secretary  of  Health.  Education,  and  Wei  fare, 

ir/iaAbijrtc*.  D C.,  July  $,  7070. 

Memorandum  for  Hod.  Claiborne  Fell- 
Subject  : Emergency  School  Aid  Act. 

When  Secretary  Finch  and  t testified  before  your  Subcommittee  June  0 on 
the  Emergency  Sehoo?  Aid  Act,  he  promised  to  submit  « memorandum  suggesting 
several  changes,  lie  “]<'elfiea Hy  mentioned  the  addition  of  an  express  prohibition 
In  Section  Gfg)  against  the  expenditure  of  funds  “to  establish  or  maintain  the 
transportation  of  students  solely  to  achieve  racial  balance.”  We  feel  that  such 
language  v^ould  provide  assurance  that  the  Federal  Government  would  not  Im- 
pose transportation  requirements  for  Ihe  sole  purpose  of  achieving  a math- 
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ematlcal  racial  balance.  It  Is  not  the  Intent  of  this  language  to  preclude  the 
exercise  of  discretion  to  assist  transportation  which  Is  supported  by  substantial 
educational  or  other  considerations. 

We  would  suggest  three  other  changes.  One  involves  the  definition  or  minority 
children  in  Section  0(d).  We  would  limit  the  definition  to  those  “w ho  are  of 
Xegro,  American  Indian.  Mexican,  or  Puerto  Rican  origin  nr  ancestry."  dropping 
the  authority  for  the  Secretary  to  include  other  children  who  arc  from  environ- 
ments where  the  dominant  language  Is  other  than  Kngllsli  and  who.  as  a residt. 
are  educationally  deprived.  While  the  objective  of  the  broader  language  in  the 
bill  is  laudable,  authority  already  exis.s  in  KSKA  Titles  I and  \ II  to  deni  with 
the  problems  of  educationally  deprived  and  bilingual  children.  We  1>elle ve  the 
focus  of  this  MU  Is  more  appropriately  limited  to  the  problems  of  desegregation 
and  racial  imbalance. 

Section  7(a)(4)  of  the  bill  contains  a provision,  not  included  in  onr  legisla- 
tive recomniendntiot.' , to  the  effect  that  local  education  agencies  submitting 
proposals  must  indicate  that  they  have  made  appropriate  provision  for  the 
participation  of  racially  Isolated  private  school  children  in  programs  to  over- 
come racial  Isolation.  There  Is  already  sufficient  discretion  In  the  bill  to  include 
private  school  children  In  programs  wherever  local  education  agencies  determine 
that  this  would  promote  the  objectives  of  the  bill,  and  we  felt  this  was  sufficient 
in  terms  of  the  primary  focus  on  the  critical  needs  of  desegregating  public 
schools. 

Section  12  would  establish  r.  rresidentially-appohited  National  Ad  vis  >ry  Coun- 
cil to  review  the  administration  of  the  Act  and  recommend  Improvements. 

We  feel  that  this  Is  unnecessary  in  view  of  the  short-term  emergency  nature 
of  the  legislation. 

We  would  appreciate  the  Subcommittee's  consideration  of  these  suggestions. 

Johx  G.  Yfnteman.  Vndcr  Secretary. 
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The  Secretary  of  Health.  Kmcatiox.  and  Welfare. 

WaHiinoton,  D.C.,  Jury  2 k.  WIO. 


lion.  Claiborne  ITlu 


17.  S.  Sr  Ante, 

1 Yaxhihglon,  7).0. 


Dear  Senator  Pell:  I am  writing  to  Indicate  inv  full  concurrence  with  the 
testimony  of  iny  predecessor,  ItolK'rt  Finch,  on  the  Emergency  S<  hooi  Aid  Act  of 
1070.  After  reviewing  the  record  of  his  testimony.  I would  only  add  lay  own 
thanks  to  >ou  for  co-sj>on  soring  this  imj*>rlant  piece  of  legislation  with  Senator 
Javlfj*.  and  .ny  h«i*>  that  the  Committee  on  Knbor  and  Public  Welfare  will  take 
prompt  and  favorable  ac  tion. 

Since  Mr.  Finch's  appearance,  some  of  the  witnesses  l>efore  your  Comm.ttre 
have  suggested  various  amendments  to  prevent  the  use  of  funds  to  per[*ehinte 
various  forms  of  segregation  nr  for  Indirect  subsidy  to  private  segregated  acad- 
emies, I want  to  reaffirm  Mr.  Finch's  pledge  that  tills  Popart  men t would  not 
jiermlt  f=uch  uses  of  funds  under  the  Art  In  any  clue.  At  the  same  time,  we 
would  be  pleased  to  cooperate  with  the  Committee  In  formulating  language  tn 
prevent  sitrh  sjicclfic  abuses  ami  to  assure  that  funds  will  be  used  wh^re  they 
are  most  needed 

If  I can  he  of  further  nsslstnn'  .•  in  this  matter.  please  let  me  know. 

Sincerely, 


EtJfOT  \i  TtlCHARrsOX, 

Secretary. 


V.  S.  SfNATf. 

Slt.Fcr  COMMITTIF  0>  KqIW  KdV c KX  |f»  Al.  OpPORTI'N  ITT, 

Wnehinyton,  D.C..  June  19,  1910. 

Hoik  Rorert  II.  Finc  h. 

Secretary,  Department  of  Health,  Hducntion,  and  llV//cirr. 

Washington,  D.V, 

Dear  Mr  Secwtaay;  I regret  that  other  duties  prevented  me  from  l*>in* 
present  when  you  a pi  ten  red  l>oforp  the  }n|nt  mmmittee  meeting  of  the  Sub. 
committed  on  Education  of  the  Senate  Ijilmr  and  lbibltc  Welfare  Committee 
and  the  Select  Comm  It  tee  on  l>]  uni  educational  Opportunity  on  June  9,  T070 
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I have  reviewed  the  transcript  of  your  testimony  nnd  your  dialogue  with  the 
Senators,  however,  and  would  like  to  have  your  response  to  several  questions 
for  the  purpose  of  clarification  of  and  enlargement  on  your  testimony. 


Von  slated  on  page  0,  . . the  title  <>f  this  hill  is  the  Kiuergency  School 

Aid  Act  of  lb70  ....  Wp  are  here  trying  to  deil  with  an  Immediate  short 
term  erisls  ....  We  need  to  help  these  districts  that  are  now  caught  up  in 


tin*  desegregation  process \n<1  we  have  to  recognize  that  racial  isolation 

ha.s  this  adverse  effect  on  the  quality  of  education  on  nil  children.'*  I do  not 
understand  how  de  facto  segregation  presents  an  “emergency.”  It  is  my  under- 
standing that  de  facto  segregation  is  a subject  that  the  Select  Committee  Is 
dealing  with  nt  this  time  and  has  not  found  a true  emergency  nor  has  it  found 
any  easy  recommendations  to  date.  The  emergency,  it  would  seem  to  me,  lies  in 
the  districts  presently  being  forced  to  integrate.  If  de  facto  districts  in  the 
A’ortli  are  forced  to  integrate,  then  ! see  Mint  they,  like  the  South,  might  face 
nn  emergency.  Having  integration  and  asking  for  funds  to  cope  wiM.  problems 
is  quite  different  than  offering  to  provide  integrated  experiences  if  you  will 
give  us  the  money  to  do  so. 

I* lea *e  set  out  the  emergency  areas  covered  by  S 38$3. 

In  nu  exchange  between  Senator  Mondnle  and.  yourself,  on  pages  38  through 
47.  Senator  Mondale  shows  great  cr  ..  yrn  that  funds  may  flow  to  schools  having 
only  suiierfidnl  Integration.  Vet  c .egorv  3 In  your  bill  provides  funds  to  go  to 
schools  that  are  not  operating  even  sui*erflcialt.v  on  an  integrated  basis,  If  the 
hill  is  truly  designed  to  deal  with  emergency  situations  then  it  would  nppear 
that  the  thrust  of  the  bill  should  be  limited  to  relate  to  emergency  areas.  I 
believe  the  other.  non-emergency  problems  would  be  better  handled  in  the  nor- 
mal legislative  process  on  a long  term  basis. 

How  do  you  Justify  spending  emergency  funds  to  “ease  desegregation"  where 
the  school  refuse  to  integrate  their  classrooms  on  a superficial  basis? 

On  page  18  of  the  transcript  there  is  reference  to  one-tldrd  of  the  funds  au- 
thorized under  S.  3883  being  reserved  for  exi>endlture  at  your  discretion.  I 
agree  with  Senator  Pell  ih  it  this  Is  nn  Inordinately  high  jerccntiige  of  funds 
lo  be  allowed  to  be  spent  without  any  control  by  Congress  whatsoever.  I believe 
that  the  legislation  would  be  much  more  effective  If  Ihe  funda  were  directed  to 
court  ordered  districts  and  those  districts  integrated  under  Title  VI  agreements. 
Kven  though  I believe  race  to  lx?  an  Inappropriate  basis  for  legislation,  it  would 
be  consistent  wllh  the  stated  purpose  of  the  bill  to  nllocate  the  monies  proposed 
on  n basis  of  the  [*ercentnge  of  minority  groups  in  the  .system*.  If  t lie  amount  of 
money  requested  is  insufficient  to  provide  proportionate  allocations  to  all  de- 
segregated districts,  then  o request  for  additional  funds  would  appear  to  be  Sn 
order. 

There  is  a reference  to  a reservation  of  up  to  one  per  cent  of  the  funds  for 
evaluation  of  Ihe  effecliveness  of  programs.  1 lndieve  that  evaluation  of  pro- 
grams, particularly  those  in  the  Innovative  category,  Is  essential.  As  you  know, 
the  term  ‘ innovative”  is  susceptible  on  many  internretntlons,  and  I believe  the 
Congress  needs  to  be  made  aware  of  the  effectiveness  of  such  progrnnis. 

Would  you  object  to  a requirement  that  these  evaluation  funds  be  spent? 
Would  you  object  to  an  Increase  Sn  the  i>crceiitage  required  to  be  spent  for 
evaluation? 

On  page  23  of  the  transcript  Senator  Pell  expresses  Ms  belief  that  it  Is  wrong 
lo  rail  the  “problems  of  segregation  in  schools”  an  “immediate  and  emergency 
problem.”  I concur  wholeheartedly  with  this  except  where  there  Is  forced  inte- 
gration. Such  non  emergency  legislation  is  precisely  the  subject  of  Titles  2 and  3 
ns  presently  drnfted.  An  emergency  is,  howerer.  occasioned  by  forced  or  pres- 
sured desegratinn,  and  provision  for  additional  federal  funds  may  not  only  be 
appropriate  but  nlso  necessary  to  meet  that  federally  imposed  emergency. 

on  page*  28  and  20  of  the  transcript  Mr.  Veneman  mentioned  teacher  train- 
ing. teacher  aides,  and  minor  remodeling  repairs  under  category  1.  The  Infor- 
mation 1 hare  received  to  date  indlonles  that  teacher  training,  or  rel  raining,  nn  I 
teacher  aides  to  maintain  classroom  discipline  and  supplemental  teaching,  are 
the  most  imporlant  m vis  at  this  time.  On  pages  2t>  and  30  Senator  Spong  and 
you  go  into 'additional  categories  for  which  these  monies  could  be  spent.  It 
would  appear  to  nie  that  a limitation  to  refraining  teachers  and  hiring  addi- 
tional supplemental  classroom  iiersonne’,  I*  a known  need  which  could  easily 
nhsorb  all  the  funds  you  have  asked  for.  if  we  are  truly  concerned  with  the  chil- 
dren in  newly  desegregated  situations.  I find  it  difficult  to  Justify  authorizing 
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the  Secretary  of  Health,  Education  and  Welfare  to  have  the  discretion  to  give 
aid  to  some  newly  desegregated  schools  and  denying  It  to  others. 

Would  you  strongly  object  to  limiting  the  uses  of  the  emergency  funds  to 
hiring  aod  training  of  personnel?  What  additions  would  you  make  to  these 
areas  of  expenditure? 

On  page  31  Senator  Pell  mentions  the  obvious  political  overtones  Inherent 
in  the  use  of  discretionary  funds.  This,  of  course,  supports  my  opposition  io 
this  proposal  to  the  extent  it  would  inequitably  aid  selected  school  districts  aDd 
by  definition  provide  unequal  educational  o|>|iortunlty. 

On  page  32  Mr.  Yeneman  states  that  '(these  monies  are)  to  overcome  Ihe 
effects  of  past  segregation.’"  I rather  believe  that  the  puri>ose  of  these  "em- 
ergency” funds  Is  to  overcome  the  effects  of  forced  integration. 

On  page  35  of  the  transcript  Senator  Mondnle  objects  to  most  of  the  money 
going  to  districts  that  have  been  forced  to  desegregate  rather  than  l»elng  used 
to  encourage  Integration.  This  approach  is,  I believe,  lyplcal  in  large  sectors  of 
the  country  today,  and  ignores  the  fact  that  many,  if  not  most,  of  the  districts 
that  are  forced  to  Integrate  have  very  high  percentages  of  minority  groups.  It 
ignores  the  fact  that  even  greater  problems  exist  in  forced  Integration  sltua* 
tions  Ihon  In  volunteer  integration  situations.  It  reflects  a lack  of  concern  for 
minority  groups  and  the  problems  of  integration.  It  Is  comparable  to  (he  wrt  of 
hlnking  that  denys  lunches  to  impoverished  minority  group  children  because 
there  is  not  complete  compliance  with  arbitrary  integration  programs.  1Ioi>c- 
fully  the  Administration  has  ( hanged  this  approach  and  is  now  more  Interested 
in  the  welfare  of  the  school  children  than  In  forced  adherence  to  some  federal 
official’s  Idea  of  the  running  of  local  school  districts. 

I would  tend  to  agree  wjth  your  |tosititor.  indicated  in  (lie  dialogue  nmong 
Senator  Mondole,  Mr.  Pottlnger  and  yourself  on  pages  3S  to  -10  regarding  con.* 
plaint  and  enforcement  procedures  and  the  effectiveness  of  the  Department  of 
Health,  Education  and  Welfare.  The  information  I receive  from  my  state  In* 
dfcnteslhat  the  Department  of  Health,  Education,  and  Welfare  Is  most  slrlngenb 
even  at  times  unreasonable  fn  requiring  adherence  to  its  regulations.  It  would 
seem  that  the  effort  to  draft  legislation  to  eliminate  the  |K>sslbllity  of  abuse 
would  only  delay  enactment  of  the  legislnilon  and  prevent  funds  from  flowing 
to  aid  children  In  newly  desegregated  districts  who  are.  I under  da  nd,  in  large 
part  black  children  in  the  districts  to  Ik*  integrated  for  Ihe  first  time  Ibis  Fall. 

Along  the  line  of  actual  concern  for  the  needs  of  students,  as  iqq>osod  to 
Ideological  and  Idealistic  statements.  I share  the  concern  expressed  by  Senator 
Prouty  on  pages  50  and  CO  of  the  transcript  wllh  the  situation  under  Tillc  I 
whereby  the  relatively  poorer  jx*ople  of  the  South  receive  a lesser  amount  of 
funds  because  they  do  not  have  ns  much  money  to  sf^ml  on  education.  This  Is. 
of  course,  illustrative  of  the  old  axiom  that  the  i*oor  get  i>oorer  and  the  rich 
get  richer. 

Please  furnish  me  a copy  of  the  charts  requested  by  Senator  Prnuty. 

On  pngc  fit  of  Ihe  lianscilpt  Senator  davits  |>oinrs  nut  that  *'55  ;n  r mu  r f 
the  minority  children  in  these  racial  Isolation  situations  are  In  17  miithe. 
and  border  slates."  Do  I correctly  understand  from  Ihe  testimony  on  page  37 
that  40  per  cent  of  students  are  found  In  these  same  regions?  Would  yon  please 
file  for  Ihe  record  up-to  date  figures  comparing  (he  jKTiriifsige  of  racial  isolation 
si  tun  tions  in  the  South  only,  eliminating  ihe  border  states?  1 conclude  from  tvmir 
testimony  that  the  number  of  students  from  racially  Isolated  situations  In  the 
South  and  border  stales  is  approximately  equal  to  Ihe  nationwide  la-roontage. 
It  !s  my  understanding  that  these  figures  will  change  drastically  this  Pall. 
Therefore,  I would  appreciate  ymir  filing  with  the  Equal  Educational  Oppor* 
tn n lly  Committee  lqi-to-date  figures  following  September  Jf>70.  so  Hint  the  record 
will  reflect  the  true  state  of  racial  isolation  in  each  sector  of  the  rountry.  I 
rarnot  over-rmphasixe  my  desire  to  obtain  the  Information  at  the  earliest 
|»osslble  date,  preferably  prior  to  January  1071,  so  a*  to  enable  concerned  Senators 
**to  bring  nlmut  an  end  to  (racial  Isolation V‘  in  sector*  of  the  nation  other  than 
the  South. 

On  |«igcs  fll-fir  Senator  Dominick  reflects  hi*  concern  with  nil  |*Hir  jicnple 
regardless  of  Ihetr  ran*.  1 share  Ids  c-orncern.  I »h»  ml  think  that  this  legislation 
should  be  based  on  race,  and  I do  iio|  see  lhal  1 h I v would  1k»  any  more  rotislilit* 
tlnnal  than  other  facially  based  legislation  It  may  Ik*  that  the  Hue  cmc-gem y 
funding  |>ortion  of  your  Mil.  based  on  school  district?  curating  under  open 
c/ourt  order*  and  compliant  orders,  which  Is  not  racially  based  legislation,  would 
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be  itermissible.  In  any  event,  this  particular  legislation  would  be  no  more  based 
on  race  than  Title  VI  and  court  orders  which  occasion  the  problem.  I)o  you  agree 
that  long-range  educational  goals  would  be  be  tter  based  on  economic  levels  than 
on  rate? 

I am  concerned  that  in  1)1  pages  of  testimony  there  Is  so  little  talk  of  educa- 
tion. The  conversations,  except  for  one  question  by  Senator  Spong,  seemed  to 
concentrate  on  every  aspect  of  this  MU  except  what  you  propose  to  do  to  aid  the 
education  of  our  children  in  newly  desegregated  situations.  This  means  that 
the  problems*  of  our  children  are  likely  to  be  Ignored,  and  other  factors,  such 
as  who  gets  the  money,  will  la*  stressed.  It  seems  to  me  that  we  should  be  more 
concerned  nlxmt  Improving  educational  opportunities  than  worrying  about 
potential  localized  abuses.  Am  I cirrect  In  assuming  that  Is  the  object  of  your 
proposed  legislation? 

Sincerely  yours, 

John*  b.  McClellan*. 


The  Secbetary  or  Health,  Education,  and  Welfare, 

iVayfttnp/on,  D.C.,  August  3, 1910. 

Hon.  John  h.  McClellan, 
r.N.  Senate,  Washingtov , T).C. 

Dear  Senator  McClellan:  I mn  writing  in  reply  to  your  letter  of  June  lfl,  to 
former  Secretary  Finch,  concerning  his  testimony  before  the  Subcommittee  cn 
Education  of  the  Senate  l^ibor  and  Public  Welfare  Committee  and  the  Select 
Committee  on  Equal  Educational  Opi>ortunIty. 

Your  first  question  asked  us  to  discuss  the  emergency  areas  covered  hy  S.  88S3. 
Emergency  School  Aid  Act  of  1070,  The  bill  Is  addressed  to  both  dc  jure  and 
dc  facto  school  districts  to  help  them  overcome  the  educational  disadvantage 
associated  with  segregation.  Educational  disadvantage  Is  the  emergency  to  which 
the  bill  Isaddressed. 

Your  second  question  asked  for  our  justification  for  spending  emergency  funds 
under  Category  Three  “to  ease  desegregation  where  the  schools  refuse  to  Inte- 
grate their  classrooms  on  a superficial  basis.”  The  overriding  purpose  of  Category 
Three  Is  to  encourage,  to  the  greatest  extent  possible,  desegregation  ef  educational 
activities  In  areas  with  high  concentrations  of  minorities.  Activities  which  con- 
tribute to  this  end  are  far  from  sui>erflclal.  To  the  contrary,  they  are  the  t*est 
means  available  to  us  for  achieving  progress  toward  desegregation  in  our  major 
urhan  centers. 

Your  third  question  w as,  •'Would  you  object  to  a requirement  that  these  evalu- 
ation funds  be  P^nt?  Would  you  object  to  nn  Increase  In  the  i»ereentage  required 
to  be  silent  for  evaluation?*'  We  fully  agree  with  your  emphasis  on  the  Importance 
of  evaluation.  We  are  committed  to  spending  the  full  amount  of  funds  authorized 
for  this  purivose,  but  fpel  the  odc  percent  requested  Is  ample  for  this  purpose. 

Your  fouith  question  was,  “Would  you  object  to  limiting  the  uses  of  emergency 
funds  to  hiring  and  training  of  personnel?  What  additions  would  you  make  to 
these  areas  of  expenditures?*'  We  feel  that  hiring  and  training  of  personnel  are 
particularly  important,  but  are  only  a part  of  any  comprehensive  approach  to 
the  problems  attendant  to  effective  desegregation.  A number  of  other  important 
activities  might  Include,  for  example,  community  relations  programs,  special 
remedial  services,  curriculum  revision,  special  extracurricular  activities,  and 
comprehensive  planning. 

You  requited  a copy  of  the  chart  comjxirlng  the  fvindlng  under  Title  I of  the 
Elementary  \nd  Secondary  Education  A"i  for  the  seventeen  southern  and  border 
states  and  ( »c  other  states.  You  also  asked  whether  4 §f/c  of  minority  students 
are  located  In  the  southern  And  tvrder  slates.  This  Is  correct.  The  references  of 
Senator  Javlts  to  the  .Vi'/c  of  minority  students  in  racially  isolated  situations 
relates  to  the  perceMage  of  minority  students  In  school*  that  have  or  more 
minority  enrollment.  As  soon  as  accurate  enrollment  figures  are  available  this 
fall,  we  will  file  with  the  Committee,  as  you  requested.  Information  on  the  i^er- 
centage  of  children  In  racially  Isolated  situations  In  the  Northern  states. 

Your  final  question  asked  whether  the  objective  of  our  proposed  legislation  Is 
to  be  more  concerned  about  I mproving  educational  opportunities,  rather  than 
“worrying  about  potential  localized  abuses.”  You  are  correct  thRt  equalizing  and 
Improving  educational  oi*portunItIpR  are  the  basic  objectives  of  the  Emergency 
School  Aid  Act.  In  administering  the  Act,  however,  we  would  lake  all  possible 
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steps  to  assure  that  localized  abuses,  do  not  occur.  As  Secretary  Finch  told  the 
Committee,  we  have  no  Intention  of  allowing  federal  funds  to  he  used  to  subvert 
the  fundamental  purpose  of  providing  equal  educational  opportunities  for  all 
children. 

Thank  ?vou  very  much  for  your  thoughtful  comments.  1 hope  ibis  letter  answers 
the  questions  you  have  raised. 

Sincerely, 

Kluot  L.  Richardson, 

Secretary, 


The  Secretary  of  Health,  Education,  and  Welfare, 

Washington,  D.C..  August  3, 1970. 

Senator  Walter  F.  Mondale, 

U.S.  Senate , 

Washington,  DC. 


Dear  Senator  Mono aie : Attached  arc  answers  to  the  questions  you  raised 
regarding  the  Emergency  School  Aid  Act  and  related  Issues  In  your  letter  of 
•Tune  0 and  IS.  I apologize  for  the  delay  In  resending  to  your  request,  but  It  was 
necessary  to  coordinate  each  answer  with  the  Office  of  Education,  the  Office  of 
Civil  Rights  and  with  the  Department  of  Justice. 

If  I can  be  of  any  further  assistance  to  you,  please  let  me  know. 

Sincerely, 


Kluot  L.  Richardson, 

Secretary. 


Answers  to  Questions  or  Senator  Mondai.e—  Re  Emergency  School  Aid  Act 

/.  Question. — Section  5(a)(1)  of  the  Bill  which  describes  Category  I assist- 
ance refers  to  “special  programs  or  projects  designed  to  enhance  the  possibili- 
ties of  successful  desegregation.” 

(a)  Please  define  r,nd  state  the  comi»onciits  of  “successful  desegregation,*’ 

Aimcer. — Successful  desegregation  Involves  the  full  implementation  of  a plan 
for  desegregation  and  compliance  with  Title  VI  of  the  Civil  Rights  Act  of  1004. 
It  Involves  n reasonable  likelihood  of  achieving  a permanently  integrated  school 
system  from  which  nil  students  lienefit  mil  which  necessarily  entails  community 
support,  minority  and  non-minority  student  support,  quality  educational  services 
for  nl!  students,  and  teachers  who  can  communicate  with  and  stimulate  nil 
students. 

2.  Question. — A number  of  types  of  abuses  of  court  orders  and  ways  In  circum- 
vent the  spirit  If  not  the  letter  of  desegregation  plans  are  quite  widely  reported 
In  the  South.  Attached  It  n list  of  such  nbusos  which  have  been  brought  to  my 
attention.  Please  respond  to  the  following  questions  with  resect  to  each  : 

QucsUon n Alout  Abuses 

With  respect  to  each  or  all  of  these  eleven  situations : 

1.  Would  n school  or  school  district  maintaining  such  practices  |*>  considered 
to  he  “enhancing  the  liossibllltles  of  successful  desegregation”  under  Section 
5(a)(1)  of  the  Pill? 

2.  If  abuses  such  ns  those  I have  mentioned  arc  still  going  on  next  fall,  will 
Mich  districts  lx1  funded? 

3.  Will  n school  district  W eligible  for  the  #150  million  emergency  appropria- 
tions fund  If  it  has  engaged  in  such  practices  this  year? 

4.  How  will  HEW  find  out  If  districts  arc  engaging  In  such  practices? 

5.  (a)  How  do  you  plnti  to  guarantee  that  federal  money  will  not  he 

in  w ars  that  arc  designed  to  disc  rtndnate  against  minority  children  in  class* 
rooms  nr  extra  curricular  activities  or  elsewhere  Inside  a desegregated  school? 

IM  What  monitoring  procedures  will  !>o  set  up  for  this  pnr|>osP? 

M.  Will  a school  ili>irict  In  which  schools  maintain  segregated  classes  1** 
funded?  Will  sir  h OMrlcI*  lx*  prohibited  from  receiving  funds?  If  not.  how 
i<  this  on:* Istent  with  the  rrcshlrnt's  statement  Introducing  this  Mil  that  “from 
an  educational  standpoint  what  natters  most  Is  not  the  Integrated  sch»>ol  hut 
the  Integrated  elassrixun*'? 

T.  What  guarantee  Is  there  that  ihls  money  will  not  Indirectly  assl-t  private 
“segregated  a ra demies"  ihroneh  gifts,  loans,  nr  sale  of  sc  hool  dMrict  ispilpment. 
supplies  or  services  to  private  schools  and  replacing  such  Items  In  puhllr  schools 
w ith  funds  under  this  program? 
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8.  Will  n school  district  be  funded  which  Is  under  court  o <ler  but  is  tnken 
tn  court,  whether  by  the  Justice  Department  or  by  private  attorneys  and  charged 
witJi  either  ['ailing  fn  carry  out  Its  desegregation  plan  or  with  engaging  in  one 
or  more  of  tbej  <rnn  ice  related  above. 

Ust  of  Abu»r* 

1.  Segregated  classes  within  a desegregated  school. 

2.  Segregated  extra  curricula  activities,  such  as— 

(«)  the  exclusion  of  Negroes  from  organized  athletics. 

(b)  separate  bus  trips  for  blacks  and  whites. 

(c)  exclusion  of  blacks  from  student  government. 

<dj  exclusion  of  blacks  from  proms,  dances,  cheer  leading,  etc. 

3.  The  transferring  or  selling  of  equipment  to  private  schools. 

4.  The  closing  of  well  constructed,  modern  black  schools  as  the  alternative 
to  sending  while  students  to  such  schools  or  the  use  of  mobile  or  portable  class* 
rooms  to  supplant  the  closed  black  school. 

3.  The  authorization  of  deductions  under  State  income  tax  laws  to  reimburse, 
Indirectly,  parents  for  tuition  paid  to  all  white  private  academies  established 
for  families  who  refuse  to  attend  Integrated  schools. 

d.  The  lest  lug  and  treking  of  pupils  resulting  in  their  re  segregation  by  race 
either  In  separate  schools  or  separate  classes  tn  the  same  school. 

7.  The  lowering  of  mlllage  rntes  or  state  < r local  public  flnam  ini  aids  to  public 
schools  ns  private  school  cr  mllment  Increases. 

JS.  The  use  of  Federal  money  to  supplant  reduced  local  support  for  public 
schools  which  have  desegregated. 

ft.  The  operation  of  who  dg  in  n district  under  nn  old  freedom  of  choice  plan 
which  has  not  been  updated  or  revised  under  court  order. 

10.  The  firing  and/or  demotion  of  black  teachers,  school  principals  or 
ndmlnlsi  rators. 

11.  The  lm]K>sltlon  of  new  teachers  qualifications  standards  not  required  (**- 

T fore  desegregation  and  resulting  in  the  demotion  or  dismissal  of  black  teachers. 

.limrrr.— t’ertnln  of  the  abuses  fab  generally  In  the  category  of  "in  school” 
discriminatory  practices  which,  subject  In  some  cases  to  further  definition,  are 
prohibited  under  the  ’ToUcies  on  Elementary  ami  Secondary  School  Compliance 
w ith  Title  VI  .>f  the  Civil  Nights  A<  t of  1E*G4."  To  Ibe  extent  that  a violation  of 
Title  VI  is  involved,  assistance  to  >,hool  district  practicing  such  anises  would 
te  precluded  quite  apart  from  the  language  nf  the  Emergency  School  Aid  Act. 
I Items  1.2.1k  10  and  11  clearly  full  within  this  category.  I 

In  lids  regard,  the  Department"*  Office  for  Civil  flights  Is  currently  in  the 
process  of  preparing  a policy  statement  dealing  in  greater  detail  with  these 
pnietpes.  which  will  he  furnished  to  affected  school  districts  to  In?  used  ns  a 
guide  in  determining  compliance.  This  statement  will  nisi  be  useful  In  ndmlnls- 
terlng  the  Emergency  School  Aid  Act. 

The  following  point n ore  in  report* ir  to  question j repenting  nlutc*  J.  2 C.  10 

and  11 

1.  As  n technical  proposition,  the  term  "successful  desegregation"  ns  used 
tn  tlir  pri'imsed  Act  applies  to  programs  or  projects  eligible  for  finding,  not 
to  n school  district.  A project,  however,  could  not  be  said  to  be  designed  tn 
enhance"  desegregation  if  the  system  is  engaged  fn  nny  of  the  listed  abuses. 

2.  If  a school  district  t*  found  to  be  prac  ticing  these  abuses  at  the  owning 
of  the  school  year,  and  falls  satisfactorily  In  correct  them,  the  district  would 
not  Ice  eligible  for  assistance  in  view  of  Title  VI  of  the  Civil  flights  Act. 

3.  School  districts  Implementing  desegregation  In  accordance  with  the  law 
next  September  will  f>e  eligible  In  apply  for  the  initial  $73  million  provided  In 
the  1071  Murat fnti  Appropriation.  Such  districts  Include  those  which  Imple- 
mented Interim  stef»s  during  the  ifttlft  70  school  year,  ns  well  ns  those  which  had 

b nil  1 tod  no  acceptable  plan  for  ItNift  *<»;  in  nil  these  cases  the  cited  abuses 
may  have  existed.  Inasmuch  ns  t Tie  distric  ts  bad  not  yet  Implemented  n terminal 
plan  for  effective  desegregation.  Existence  of  these  abuses  at  the  time  of  applfea- 
tirin  for  assistance  under  (he  program  would  Ik*  n basis  for  failure  to  fund  the 
prcject. 

■I  and  A.  In  applying  for  funds  under  Ihe  initial  $73  million,  districts  will  be 
required  to  give  assurance  that  students  are  assigned  to  classes  without  regard 
<0  rare,  fhnl  ex'.*a  curricular  activities  and  other  school  programs  arc  o|*Tft'cd 
on  ft  non -discriminatory  basis,  that  tear  hers  and  staff  are  treated  w ithout  regard 
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to  race,  nml  that  all  practice;*  and  procedures.  sucli  as  fur  example  testing,  are 
not  employed  so  ns  to  discriminate  <m  account  of  race.  ] list  riels  wldch  apply 
for  funds  at  a later  date  under  the  authorization  |»Eti.  if  enacted  by  Congress, 
will  have  to  meet  the  same  rc ipiimueiits.  In  the  fail  the  Department  will  In* 
monitoring1  desegregating  school  districts  and  efforts  will  bo  made  to  investigate 
with  roped  to  iu-seliool  abuses,  Tills  Information,  us  well  as  other  information 
which  may  he  available  In  (lie  department,  will  he  utlltz.d  in:  (a)  checking 
compliance  of  districts  funded  for  programs  ’ i icier  the  initial  $7.1  nililh  n sip- 
prnprinttou.  wh b*Ii  may  take  effect  before  the  start  of  the  school  year:  and 
(b)  checking  compliance  of  districts  during  the  school  year  prior  In  ^proving 
grants. 

ruder  general  terms  and  conditions,  grants  may  he  terminated  during  the 
grant  period  for  failure  tn  comply  with  the  applicable  law  and  the  regulations. 

fl.  Answered,  above — will  not  he  able  to  receive  assistance. 

7.  Cnder  the  davits  Amendment  ( Amendment  No.  737  to  II. H.  IfJfllft  (June  24. 
1070)  I,  a school  district  which  engages  or  lias  unlawfully  engaged  in  the  past  in 
the  gift  or  sale  of  property  to  private  segregated  schools  woutd  be  rendered  in- 
eligible for  assistance  under  ihe  $7o  million  program.  Kven  without  this  limita- 
tion, the  Department  would  administer  Dial  program  and  Ihe  emergency  School 
Aid  Act  so  ii g to  nvoM  Indirect  assistance  to  “segregated  academies.*'  Such  a 
practice  would  not  be  cmisisleut  with  the  purposes  of  the  act.  Nor  could  such  a 
district  divest  Itself  of  property  and  still  maintain  flint  it  was  incurring  ‘ added 
costs*’  under  Sec.  file). 

8.  In  the  event  the  Justice  I department  or  n private  party  files  suit  against  n 
school  district  for  failing  to  lmptcnietd  u Title  VI  ptnn  for  desegregation  or  a 
court  order,  or  for  engaging  in  discriminatory  practices.  the  Department  would 
evaluate  M e matter  on  a casediy-cnse  K.sf*  and  if  grant  conditions  regarding 
compliance  with  Tide  VI  were  violated,  a foundation  for  action  would  he  present. 

The  foUr/ieiirg  point*  are  aiff/oMivl  to  atom*  3.  ),  .5.  7.  8 and  ft  which  arc  ttn- 
i elated  ah  a Ac*  and  each  mint  ftc  t rented  fnparatcly 

.-I  but?  .Vo,  .3. — The  transferring  or  selling  of  equipment  to  private  schools, 
-tnjicrr  to  Question* 

As  Indicated  above,  the  davits  Amendment  would  preclude  llie  granting  of  as- 
sistance to  school  districts  which  transfer  or  sell  equipment  to  private  segregated 
schools  or  unlawfully  have  done  so.  Our  program  regulations  f»r  the  .*7a  million 
will  carryout  llu*  I rsto  ut  of  the  Javlts  miieiLriment,  ami  will  serve  ns  n basis  fnr 
i the  development  of  regulations  fnr  the  Kutergcury  School  A irl  Act. 

Abuse  .Vo.  4*— The  dosing  of  wcU-c«mstru<  tod.  lucnVern  Mack  schools  ns  Ihe 
alternative  to  sending  white  students  to  such  schools  or  the  use  of  mobile  |»orlaliie 
class  rooms  |o  supplant  the  closed  btack  school. 

Dmrrrj  to  Question* 

The  Department  opposes  the  dosing  of  modern,  usable  nlidduk  fndlitles  nml 
we  have  urged  Ilie  utilization  of  all  adequate  facilities  when  they  arc  needed  to 
accomplish  effective  desegregation. 

iJejiending  always  iijxiu  the  i treninstam-cs.  the  closing  of  n modern  and  well- 
equipped  Negro  school  may  dearly  ninnnnt  to  discriiniii.il ion  nml  in  such  cases 
the  Department  hn*  objected  to  Ihp procedure. 

At  the  same  lime,  school  fiothnritlcs  have  always  been  allowed  minimum 
flexibility  In  choosing  Die  available  measures  to  achieve  total  desegregation, 
ns  long  ns  such  measures  prove  effective,  do  not  rcsull  In  oilier  discriminatory 
effects,  and  do  not  serve  the  deny  equal  educational  ►pD'rlimit  v.  t Viurt-ordrrnl 
and  Title  VI  de>cgregntlon  plans  have  Involved  the  closing  of  school  fncilitirs 
to  utilize  or  consolidate  dual  school  system?,  and  in  itiipfriiiridi'ng  such  plans, 
districts  will  W eligible  for  the  proposed  emergency  nsslslame. 

In  a similar  vein,  school  distrh  is  have  frcqncnlly  chosen  f»  utilize  [»orlfiHcs 
ns  n means  of  unitizing  the  svstrin  where  the  capacity  of  junllculnr  schools 
and  their  location  makes  this  an  cflMuit  method  <jf  facilitating  an  effedivo 
plan  for  desegregal {*•?.  7 hr  **r  of  pa ftnhtc*  in  nat  an  as  such  and 

has  been  nwl  ns  an  aid  1o  desegregation.  Districts  ml  ig  portable*  n*  imrt 
of  an  Acceptable  desegregation  plan  next  full  will  l>o  eligible  t»  recede 
assistance. 

So.  .5. — ' The  authorization  of  deduct,  ms  under  Stale  tm-mne  tax  laws 
to  reimburse,  indirectly,  invents  for  tuition  paid  to  nil  white  private  academies 
established  for  families  who  refuse  to  attend  Integrated  schools. 
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A>vsxccrs  to  Questions 

While-  the  constitutionality  of  such  State  laws  is  highly  suspect  to  say  the 
least,  the  existence  per  sc  of  such  laws  would  not  render  the  school  district 
Ineligible  for  assistance  under  the  proposed  Act.  If  a school  district  happens 
to  be  located  in  n state  with  sinli  a law,  and  there  Is  no  private  school  within 
the  district  or  serving  students  of  the  district  which  could  benefit  from  tax  de- 
ductible contributions  and  whose  existence  would  frustrate  the  implementation 
of  a desegregation  plan  in  the  public  schools,  its  responsibility  under  Federal 
law'.  However,  If  the  reverse  Is  true,  and  n private  school  Is  benefiting  from  the 
state  law  and  thereby  frustrating  the  public  school  desegregation  process,  there 
would  bi»  a basis  for  not  funding  this  district. 

• .V os.  7 an tf  8 

7.  Tin?  lowering  of  the  liiillnge  rates  or  .State  or  local  pulille  financial  aids 
to  public  schools  as  private  school  enrollment  Increases. 

8.  The  use  of  Federal  money  to  supplant  reduced  local  support  tor  public 
schools  which  have  desegregated. 

.1  n*ircr  *o  Questions 

Vinter  Section  5(n)  of  the  Bill  financial  assistance  Is  piovlded  only  to  meet 
nrl.lirloiiil  cost:,  to  the  district  of  activities  eligible  for  funding.  It  Is  Intended 
by  this  requirement  that  the  Federal  government  not  pick  up  costs  previously 
borne  by  local  educational  agencies. 

It  Is  also  intended  that  regulations  relating  to  this  program  Include  a mainte- 
nance of  effort  requirement.  This  provision  would  reinforce  the  requirement  of 
funding  idditionul  costs  only  and  prohibit  supplanting.  With  respect  to  the  $75 
million  program  the  governing  appropriation  provides  that  funds  may  not  be 
used  to  supplant  funding  from  iion-Fedenil  sources  which  has  been  reduced  as 
the  result  of  desegregation  or  the  availability  of  fumls  under  the  program. 

At  the  same  time,  it  may  occur  that  a decrease  in  public  school  enrollment,  due 
t r i-  new  private  schools,  might  have  the  effect  of  lowering  the  total  amount  of 
State  ale  provided  through  n vent  go  daily  attendance  figures.  If  the  State  aid 
lias  conventional] i been  based  «»u  district  enrollment,  and  if  such  aid  were  re- 
duml  to  a district  due  to  ■'.n  enrollment  decrease,  this  would  not  constitute  a 
reduction  In  the  level  of  educational  resources  made  available  by  the  State 
for  the  pur|>nse  of  establishing  eligibility  for  desegregation  assistance. 

The  extent  of  finnncinl  need  is  nt*o  ii  factor  in  the -administration  of  this 
program.  It  Is  a slated  priority  In  the  legislation,  To  the  extent  that  reducing 
mil  Inge  may  reflect  a lark  of  need  for  Federal  funds,  a district  reducing  mlllage 
would  liloly  not  l»e  funded.  However,  it  Is  not  inlonded  that  predominantly 
Mark  schools  be  ]*uialized  in  the  form  of  not  being  eligible  for  Federal  assist- 
ance where  State  aid  Is  reduced  in  proportion  to  decreased  public  school 
population. 

Alt'*c  Y o.  P. — The  nitration  of  schools  In  a district  under  an  old  freedom  of 
rlinlre  plan  which  ha.*  not  been  uj>drted  or  revised  under  court  order. 


Amorcr.*  fo  Questions 

1 and  1!,  If  a court  ordered  plan  f *r  freedom  of  choice  Is  not  accomplishing  de- 
segregation, under  the  5 million  program  ns  presently  envisaged,  the  district 
would  tint  Ik1  eligible  for  assistant.  While  a district  submitting  such  a court- 
ordered  plan  would  l>o  In  compliance  with  Title  VI  pirsuant  to  4a  CFR 
WMfcXO,  it  would  still  bare  b»  meet  the  other  requlrimert  for  receiving 
assistance  which  will  be  in. -lmlcd  In  I he  program— that  by  the  opening  of  the 
11*70-71  '•cl l Mil  year  it  lias  roaunc-iKiil  the  hrminnl  phase  of  Its  desegregation 
plan.  A district  ofirnitltig  pursuant  to  a freedom  of  choice  plan  which  Is  not 
accomplishing  effective  dose iregat Ion  has  not  commenced  the  terminal  phase 
of  the  plan. 

Milder  the  Kmergency  School  AM  Act  the  funding  of  freedom  of  choice  rlans 
which  h ive  ind  l**rn  uj  Hinted  wonbl  lie  a low  priority  Item. 

X If  n district  <ij>ernted  under  an  IncfTeitKe  freedom  of  e-hole^  plan  during 
the  ifMlf -7C  school  year,  hut  ha*  submitted  fin  effective  plan  that  meets  the 
legal  requirement*  for  Implementation  next  fall,  the  district  will  l>e  eligible  for 
asjdstaro’e, 

4 Tlu  Ih partment  receives  annual  report*  from  school  districts  detailing 
enrollniiiit  data  ar.d  court  orders  are  obtainable  through  the  Ju:  lice  Pepntl* 
ment.  I1  .dor  to  approving  any  jiant  notion,  the  Itepartment  will  determine  M e 
district's  compliance  status 
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^Mention  >1.  -iff)  Many  courts  Imre  appointed  hi  racial  cojiiiutltees  In  oversee 
schorl  desegregation  pin  ns.  What  provision  ■will  he  made  for  the1  participation  of 
conunmiiiy  residents.  particularly  bPraciul  committees,  in  the  planning  or  proj- 
ects’. in  I lie  application  process  for  funds,  in  ilio  carrying  out  of  projects,  and 
in  the  monitoring  of  ihrir  results? 

do  If  such  provisions  nrc  to  ho  made  for  the  par  l id  pot  Inn  of  comnmnlly  resi* 
flouts,  will  they  participate  lo  the  same  extent  in  projects  funded  with  Ihe 
$1  TiO  itillllnn  Summer  Kmergency  KuinlV 

(cl  Would  yon  object  to  having  ri  requirement  for  such  community  pirtidpa* 
tion  written  into  the  loll ? 


1.  Wmdil  yen  have  any  objection  to  a requirement  written  Into  Ihe  1>II1  that 
applications  for  funds  he  putdiclzert  l»y  the  local  (ducal Ion  agency  and  Hint  iirr»~ 
cednres  Ik*  required  to  penult  community  residents  to  :ip]io:iI  applications  to 
w] itch  they  object  or  appeal  llie  failure  to  spend  funds  as  appl  uved  nr  required 
under  your  re  filial  Inns? 

— Jl  Is  anticipated  (lint  M-radal  committers,  both  those  which  are 
court  appointed  and  thase  whieli  are  cstahlished  hy  community  action,  will  have 
n major  rote  in  the  development  < if  project  applications.  In  ndviMng  in  the 
Implemeiitailon  of  projects,  and  in  the  e valuation  of  their  results,  both  with 
resort  In  the  ?7.“i  million  dollar  emergency  apiiroprlntlon  and  ihe  oixeratlon  of 
the  Kmergcncy  School  Aid  Act.  \\Y  are  presently  studying  other  methods  for 
bringing  to  hear  meaningful  community  participation,  including  parent  ami  stu* 
dent  advisory  groups.  It  should  ho  borne  in  mind.  In  this  connection,  moreover, 
that  the  Ktnoigency  School  Aid  Act  provides  for  grunts  to  nny  public  or  nnn- 
jirofit  private  agency.  Institution,  or  organization  and  eontrnrfs  with  any  public 
nr  private  agency,  Institution,  nr  organization,  lo  carry  mil  programs  or  projects 
designed  to  supj>nrt  ilio  development  or  Implementation  of  u plan  of  desrgregu- 
tion.  This  provision  contemplates  the  funding  of  private,  community  organiza- 
tions which  will  Pc  helpful  in  carrying  out  projects  related  to  desegregation. 

We  feel  these  matters  can  be  adequately  handled  by  regulation.  However,  we 
would  he  happy  to  provide  the  assistance  of  our  staff  if  the  committee  feels 
that  amendments  with  rcsjKM  to  community  participation  and  public  informa- 
tion arc  necessary. 


^.—Woitld  you  have  nny  objection  to  our  requiring  that  local  school 
districts  rejKirt  i*rlo<Ucnlly  lo  IlKW  mul  to  the  Congress  on  the  oi^nitlnn  of 
projects  and  cm  progress  made  in  furthering efTec live  intcgrution? 

.IruiCf r. — \es.  HKW  has  designed  a monitoring  and  evaluation  system 
Intended  to  provide  comprehensive  ami  timely  Information  »>n  Ihe  progress 
school  districts  are  making  in  desegregation.  Vital  to  the  functioning  of  en 
effective  monitoring  system  is  Ihat  (here  Pc  one  focus  of  reporting  from  tin* 
field  this  will  U>  ihe  Office  for  ffvll  flights.  Adding  any  other  icpnrllng  require- 
merits  is  likely  to  result  in  coiifi,*J.ui  for  all  and  dilute  Ihe  Intended  effect. 


VtfctCon  J(a). — tVhaf  procedures  will  yon  establish  for  Ihe  cffwiiv* 
monitoring  and  eViiluMlr.ii  of  projects  funded  under  Ihe  Kmergencv  School  Ud 
Act? 

Jh*iri  r <$(«).-  -A  brief  summary  d><ripti<m  of  the  icntsilixc  IlKW  in • n,itor> 
tug  and  euiluafUqi  system  for  thN  program  follows.  Monitoring  will  |«e  rmi- 
<eriicd  with  the  a^Mirane  that  the  chil  rfgh(<  iiitentbuis  of  (hr  program  are 
( iiirted  out  ami  will  ri  |*-ri  nny  i*r  abun  s.  K\  ipialiou  will  examine 

thu-e  dime ii -i»  ns  of  program  n-MilU  and  <-ffc<|s, 

7 lie  f"eii«  of  r'l  o-mitoring  Infoin  atbui  will  N-  the  riffliv  f. .r  t'iiil  Highly 
iOcm  wiiblu  Hie  Irffrr  ,.f  ihe  Si*.  ivlnry.  IIKAV.  TbP  ..ftni-  will  bring  together 
(he  In  format  inn  IMrd  on  the  next  page  so  Ihat  an  Itiftmcd  (oinpnhcndxe 
evaluation  of  cadi  dMrb  t mvixlnf  funds  ran  Is-  made  on  a continuing  basis. 


rrm.iCATtox  ok  attmcationk 
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We  intend  that  OCK  monitoring  pro\  (de  the  basis  for  program  decision  by  the 
Office  of  Kquai  Kdiicntiotml  Opportunity  (KKO)  within  the  Office  of  Education 
which  will  administer  this  prog  nun.  Our  monitoring  plan  specifies  the  step  by 
step  relationship  between  the  monitoring  onel  program  administration  in  the 
following  manner. 

OCIi  compliance  monitoring  step 

1.  Preliminary  ranking  of  the  1220  districts  based  on  their  previous  record 
with  orit  and  Title  I V. 

EEO  program  decision . — Tills  ranking  should  then  be  included  in  the  weighing 
system  KKO  has  constructed  to  determine  the  piiority  ranking  of  districts  for 
funding. 

2.  Keview  of  assurances  provided  hy  ttie  districts  in  their  applications. 

Hefore  nwnnPng  a grant  to  a distric  t OPH  should  clear  any  questionable  ones. 

3.  Review  of  the  composition  of  the  Advisory  Committees  to  be  established  in 
each  project  district  In  the  rune  of  eoiupliihu  bv  citizens,  tiecoimnendation  to 
thi»  Commissioner.  UK  whether  to  accept  the  Committee  or  demand  i.iodiflcatlcn 
before  funding  is  continued.  This  review  would  focus  on  the  representative 
organizations  designated  by  the  LKA  to  npjiolnt  n representative  to  this 
cos i unit  tee. 

In  the  case  of  a negative  decision  by  the  < *otn  mission  or,  OK  the  district  he- 
comes  ineligible,  until  it  puts  together  a representative  advisory  committee. 

4.  t'ontinulng  review  of  information  on  compliance  of  project  district*.  The 
Info? matimi  would  be  received  from  several  sources: 

Desegregation  monitoring  form. 

lteiKirts  of  dist  rlrt  Advisory  Committees. 

Justice  Department  rc[>orts. 

Complaints  of  citizens  am]  voluntary  groups. 

Implementation  of  the  program. 

Itccninmcndntion  for  termination  of  funds  would  l»e  made  where  necessary. 

Termination  of  funds  until  OrJ{  certifies  Ihnt  compliance  logins. 

Evaluation 

In  rough  outline  form  we  see  three  different  levels  nnd  kinds  of  evaluation 
for  thf*  program. 

(1  ) Local  evaluation  Kuril  sc  land  district  will  contra. i with  nn  outside  agency 
for  the  evaluation  of  its  program.  The  distric  ts  will  pay  Tor  this  evaluation  out 
of  money  set  aside  fo: r this  pnrimse  In  their  grants. 

»2l  ITogrnin-audit  evaluation — by  KKO  and  OCH  teams.  This  will  be  an 
effort  to  determine*  how  well  each  district  has  bce.i  carrying  ont  its  program 
nnd  whether  gorxl  cdiicationnl  practice  lias  Itcen  followed. 

(3)  Analytical  evaluation  under  the  aegis  or  OK/OppK  to  examine  the  cfToets 
of  desegregation  over  time  with  respect  to  tlircx1  mnln  variables: 

(а)  cognitive  iirlifevuiient  of  pupils 

(б)  social  relations  among  pupils 

(c)  effects  on  the  communities 

The  parameters  of  this  evaluation  would  Include: 

The  cost  of  nil  progrnins. 

The  actual  mix  of  program  content.  1 e„  curriculum,  trarher  aides,  teacher 
trninfng.  transjrortntioti.  etc, 

Tie  social  demographic  selling,  i.e..  proj portions  of  rnajorlty/nilnorit y size 
of  the  community,  etc. 

The  analytical  methods  would  combine*  a detailed  survey  of  a sample  of 
participating  districts  mid  more  qualitative  case-study  analysis. 

We  cxiicct  to  move  Immediately  toward  the  detailed  planning  of  this  evaluation 
In  order  to  sec  lire  n data  base  loginning  this  fall. 

(M  Would  you  have  any  objection  to  n requirement  that  Independent  private 
agencies  monitor  ntnl  evaluate  ntid  rei*>rt  the  results  of  such  evaluation  to  the 
< \ mgro*-*  n » well  a « to  I i KW ? 

.Inti rrr  JDft).  Yes  \vc  would  ohjcl.  As  the  nlvove  outline  Indicates  the  school 
distrhl*  participating  In  t D W prog  rain  x\  ill  Ik*  required  to  furnish  a large  quantity 
of  data  to  several  different  1IKW  sources.  <>nr  design  rovers  all  the  erltlr.il 
iwilhy  issues  nml  any  addition  or  dupllatlon  of  monitoring  nnd  evaluation 
rflnri  will  undidy  Imrdcn  the  school  districts,  may  diminish  tlm  quality  of  In- 
format  inti  pn»\  bin!  and  w III  dilute  our  c< minion  pnri>oscs. 
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(c>  AVould  you  have  any  objection  if  It  were  required  liy  the  legislation  that 
this  evaluation  Include  the  participation  of  parents  and  students  of  both  races 
resident  *n  the  local  sehcol  district V 

Answer  Our  program  guidelines  far  the  .$75  million  program  and  the 

above  plan  already  provide  for  this  participation.  First  we  have  expressly  en- 
sured lliat  the  advisory  committee  will  consist  of  at  least  50 r/c  parents  ami  50'r 
minority  members.  It  will  file  a monitoring  report  Quarterly  to  the  Office  for 
Civil  Rights  on  how  well  the  program  is  going, 

ETHNIC  MIXmEITiKS:  MEXICAN  AMERICANS  A VII  INDIANS 

Qr cation  6. — (a)  What  proportion  of  Ihe  $3.5  Mllioii  will  be  dircifect  to  the 
needs  of  children  f>on  niTuoritlrs  such  as  Mexican  Americans  who  have  special 
language  problems? 

An  exact  reply  is  ItnixjsyiMe  because  this  Is  a voluntary  project  grant  program. 
We  hop'’  *o  Intrude  Mexican  Americans  with  sjieeial  language  problems  In  a 
proportion  rouglny  equal  to  their  representation  in  the  eligible  minority  student 
jiopulntlon.  This  Is.  of  course,  contingent  on  project  application  and  funding  re- 
quirements under  the  Jaiv. 

(&)  What  projection  of  the  $1.5  billion  will  be  directed  toward  the  educational 
needs  of  Indian  children. 

A»mcer  See  answer  0(a). 

Quezon  7. 

7 If E A i I.OCATION  A>n  EXPENPITrhK  OK  UNPS 

The  Allocation  of  Funds  to  the  States:  North  nnd  South:  Double  Caniiling  in 
Voluntarily  Desegregating  Districts. 

fa)  The  funds  w ill  be  allocated  among  (be  States  necording  to  a formula  based 
upon  the  nnml*er  of  minority  children  attending  school  In  each  State.  Am  1 
correct  that  tills  purpose  children  in  school  districts  under  Federal  (‘unrt  orders 
to  desegregate  or  In  school  district  which  have  plans  nj. pm  red  under  Title  VI 
of  the  Civil  Itighl.N  Act  of  ItNH  an*  counted  tu  b e for  ihe  ptirpns.  of  determining 
SlAtc  funding  APoentlon*? 

fb)  Is  It  nlso  correct  that  children  attending  sclinol  In  school  districts  which 
voluntarily  have  integrated  their  schools  under  tin  federal  compulsion  mid  with- 
out  Federal  assistance  arc  ronnted  only  once? 

(c)  Therefore,  If  yon  voluntarily  integrate  you  get  penalized  by  being  counted 
once,  but  If  you  an*  forced  to  integrate  hv  n Federal  court  under  Federal  law, 
you  are  rewarded  by  l*elng  counted  twice? 

(d)  How,  then,  do  you  justify  this  double  counting?  Will  double  counting  be 
used  next  year? 

(c)  Is  it  correct  that  school  districts  integrating  under  State  rather  limn  Fed- 
eral law  are  counted  only  once?  Then.  \a*s  Angeles,  which  Is  under  State  court 
order  gels  counted  time,  while  rhnrloltr.  North  rwrelina,  under  Federal  court 
order  will  have  Its  children  counted  twice.  Is  (hat  enrro  t? 

(/)  Why  don't  school  districts  desegregating  under  Slate  court  orders  •piaUfy 
for  double  counting? 

(p)  Several  border  Stales,  Kentucky  and  MK-.iurl,  for  example.  de.-cgrcgaled 
most  of  their  schools  more  than  two  .wars  ago.  Js  it  correct  that  tr»  qualify  for 
the  double  counting  or  1«»  lx*  assisted  under  t 'at c gory  1 Abidance  to  desegregat- 
ing school  systems  you  have  to  le  enrrying  mil  a desegregation  plan  less  than 
two  yrars  old ? 

(h)  How  many  school  districts  in  the  17  Snulliern  and  horde  r Slates,  su«  h n« 
those  In  Kentucky  or  Missouri  are  ineligible  for  double  counting  or  FnUyory  3 
assistance  Ixxause  they  desegregated  over  two  years  ago? 

I rtitccr  7.  The  proj*osn,l  Kincrgcm  y School  Aid  Act  of  Ui.O  pru\idr<  for  a 
formula  for  allotment  of  two. thirds  of  Hie  sums  appropiiatcd  under  the  Ad, 
Minority  group  children  In  Mhnol  district*  tarrying  mil  a plan  of  design gallon 
pursuant  to  n Federal  rourt  order  or  a voluntary  plan  nppnucd  under  Title  VI 
of  Ihe  Civil  Right*  A«  t by  llir  Sc*  rt  (nr>  of  Health,  Fdu<  ntb'U,  and  Welfare  wool  I 
l*e  counted  twice  for  purposes  of  determining  e«cli  State’*  allot  incut,  If  do  order 
wax  Issued  or  Title  VI  approval  win  given  within  the  two  fiscal  years  preceding 
the  fisc  a I year  oT  Allotment.  For  these  purges,  rrrnnritv  group  children  Attend- 
ing sr h ool  In  school  d strict*  w hich  have  "volunf*  11^^  ‘integrated  t licir  m booD 
tvvIlhouL  submitting  a vohintnry  plan  under  Title  VI  of  the  f'iv||  Tt'glifs  Arl> 
would  l>e  counted  only  once.  1 his  double  count  nrrnngrimnl  I*  designed  lr 
n*<d*tnme  on  lh<or  States  in  which  an  emergency  r*M«  in  the  srn-n  that  high 
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1 1 report  ions  of  minority  group  children  site  in  school  districts  under  a legal 
ohlignlion,  pursuant  to  Federal  constitutional  or  statutory  law,  to  terminate  dual 
school  systems  and  establish  unitary  systems  by  (lie  cqxi-nfrig  of  the  1070-71  school 
year,  These  districts  have  the  most  fundamental  changes  to  make  in  the  com- 
position of  their  school  systems  and  arc  in  greatest  need  of  assistance  In  the  im- 
mediate future. 

The  double  count  provisions  do  not  “penalize"  school  districts.  In  the  first 
place,  no  local  educational  agency  has  an  entitlement  under  the  Kmcrgeney 
School  Aid  Act.  The  double  count  provisions  simply  operate  os  a means  for 
allocating  r portion  of  the  funds  among  »S 'late*.  Focal  educational  agencies  which 
have  “voluntarily  Integrated"  lliolr  schools  and  are  facing  problems  ns  n result 
are  eligible  for  assistance  under  section  5(a)  (2).  The  proposed  Act  assigns  nr# 
N|*X*lal  priority  ns  between  categories  reflected  in  paragraphs  (I),  (2),  and  (3) 
of  subsection  (a)  of  section  5,  Thus,  the  formula  in  section  4 does  not  govern  the 
amount  of  assistance  and  Individual  school  district  ts  eligible  to  receive.  More- 
over, a school  district  that  was  in  ;he  process  of  voluntarily  integrating  its 
schools  and  chose  to  subject  Itself,  In  that  connection,  to  iho  requirements  of 
Title  VI  of  the  Civil  Rights  Act,  could  submit  its  plan  as  u voluntary  plan  under 
that  title  and,  if  approved  by  the  Secretary,  such  volunimy  plan  could  form  the 
basis  for  a “double  count"  of  Its  children. 

“Double  counting"  min-Tlty  group  children  in  school  districts  classified  under 
section  5(a)(2)  (tho«e  carrying  out  :i  plan  to  eliminate,  reduce,  cr  prevent 
racial  Isolation  in  one  or  more  racially  Isolated  scliools  in  the  school  district  of 
Ihe  agency)  would  permit  a school  district  to  qualify  for  (he  "double  count’’ 
even  if  only  one  of  a nun  her  (perhaps  a largo  number)  of  racially  isolated 
schools  vijs  the  subject  of  .an  integration  plan. 

To  receive  assistance  under  r»(n> (1 ),  t.  district  must  in  effect  Ic  Implementing 
■i  plan  for  iho  desegregation  of  Its  out Iro  school  system.  Fuder  section  5(a)  (2). 
<m  the  other  Irn  , to  receive  n^slstaii.e  In  carrying  out  a "voluntary  Integra- 
lion”  plan,  a district  need  nut  cover  in  that  plan  all  racially  Isolated  schools  In 
Its  system  but  may  proceed  on  a school  by  school  hasN  and  nt  its  own  pace.  This 
was  designed  to  encourage  districts  with  profound  problems  of  racial  isolation 
which  could  only  move  a step  at  a time.  K is  Inconsistent,  however,  to  treat  such 
districts  as  equivalent  to  districts  carrying  out  a court  order  nr  mandatory 
plan  at  least  for  purtxiscs  of  a formula  for  distribution.  To  l>o  sure,  inequities 
moy  result  in  those  cases  where,  under  a vol  ilnry  integration  plan  (not  filed 
under  T.:lo  VI),  n school  district  i-  exerting  the  same  type  of  effort  required 
of  a district  under  a court  ordered  desegregated  plan.  In  these  cases,  however, 
it  is  open  to  the  Secretary  to  his  nne-thlrd  discretionary  funds  to  aid  such 
districts  directly  if  the  amount  available  to  them  is  Insufficient  because  the 
amount  allotted  to  Ihe  Slate  Is  ton  limited. 

Minority  group  children  in  a school  dlsirh  t implementing  n plan  of  dcsegrega- 
Hon  tinder  an  order  of  m Sfotr  e»>urf.  which  f <n  bad  not  been  filed  and  approved 
under  Title  VI.  would  not  be  subject  to  tin*  double  ennui.  Snrli  did  rhls  would, 
if  course,  be  eligible  for  assistance  under  section  '»(n)(2).  The  Federal-Stale 
count  distinction  grows  out  of  regulations  under  TitD  VI  of  the  Civil  Rights  Ac(. 
(Roe  45  O.FJt,  Rpc.  SA.4).  Fnder  those  regulations.  \hv  submission  of  a Frdrro? 
court  order  for  desegregation  Is  urcepfod  ns  meeting  the  requirement  of  an  as- 
surance of  compliance  under  Title  VI  requiring  the  epprotal  of  the  Office  of 
Fivil  Rights.  The  subniisslon  of  a Slate  i ^urt  order  Is  not  so  regarded.  Normally, 
a school  distric  t subject  to  such  an  order  would  have  to  Mibniil  St  as  n voluntary 
plan  under  Tilh  VI.  The  distinction,  at  least  In  part,  grows  out  of  the  notion 
Ihnf,  in  view  of  the  doctrine  of  separation  of  powers  of  coordinate  branches  of 
Hover n .meat,  lue  executive  cleparliiwnt  may  not  look  lichind  decisions  of  the 
Federal  Judiciary.  The  same  restraints  do  not  rpplv  with  resist  to  Stale  court 
decisions.  In  any  event  consistent  with  Tide  vr.  u -‘hoed  di*drJc|  under  n Shir 
court  order  to  desegregate  could  suhn  it  that  order  ns  n voluntary  plan  under 
Title  VI ; ils  minority  group  < hltriri  n wont-1  (her?  Ik1  iTnuMe  cm  fed 


*fui'*g\r,n  X.  (ffl  Why  ib»  you  need  lie  rc.ill  nation  nulbnrily  'minded  m 
S'e-  tlon  4 (I>)  ? 

(b)  Is  it  not  coTrcd  that  under  thr  reallocation  authority  In  Reckon  4(a)  and 
under  other  prodsinn-*  the*  Roc  ret  ary  o'  II KW  could  pin  re  top  priority  on  Cate- 
J.  dr  jure  desegregation  programs,  find  that  most  Northern  and  Western 
Stales  hate  “no  need"  for  these'  programs,  nnd  reallocate  most  of  that  monev  to 
the  17  Soutnern  and  border  Stales? 


Tiir.  aruirrAttoN  op  u nps  amo<o  htf  *tvifs 
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(c)  In  addition,  all  of  the  V&  of  the  funds  not  subject  to  the  State  allocation 
formula  could  go  to  the  South  under  Category  1 programs.  Is  that  correct? 

(d)  In  other  words,  does  not  this  act  give  the  Secretary  discretion  to  set 
priorities  and  reallocate  funds  In  such  a way  that  your  estimates  of  the  amounts 
of  funds  to  be  spent  in  each  State  could  be  entirely  misleading? 

(c)  Is  the  following  mathematical  analysis  of  the  bill  correct:  Start  with  a 
fund  of  $1.5  billion.  $150  million  of  that  $1.5  billion  will  go  to  Southern  States 
this  summer.  % of  the  remaining  $1.35  billion  or  $ 000  million  J s allocated  under 
the  State  formula.  Vour  figures  show  that  62%  of  that  $900  million,  or  about  $550 
million  will  go  to  17  Southern  and  border  States.  Add  to  the  $550  million,  the  $150 
million  summer  emergency  fund  and  $150  million  which  Is  the  % allocated  at 
the  Secretary's  discretion  and  we  have  a total  of  $1,150,000,000,  which  could  go 
to  the  17  States.  That  leaves $350  million  to  the  other  33  States. 

Finally,  under  your  reallocation  provision,  i It  possible  that  a substantial  por- 
tion of  that  $350  million  could  be  re-assigned  to  the  17  States.  Is  Hint  correct? 

Jnsiccr  8 , — Section  4(b)  of  the  proposed  Fmctgency  School  AW  Act  contain* 
n "traditional”  rcallotment  provision.  It  was  thought  useful  on  the  grounds  that 
la  some  States  projects  meeting  the  requirements  of  the  Act  might  not  be  suh- 
mttted  to  the  Secretary  in  sufSclent  number  to  absorb  the  State's  allotment. 
Accordingly,  a rcallotment  provision  was  suggested  by  way  of  making  most 
economical  use  nf  funds. 

iTnder  section  8 of  the  Act,  the  Secretary  Is  not  expressly  preclude*!  from 
assigning  u Nat  Ion -wide  priority  to  one  category  of  application.  However,  in 
view  of  the  language  of  section  4(b),  It  is  doubtful  that  he  could  use  this  a?  n 
basis  for  reallocating  all  monies  to  one  .section  of  the  country.  Section  4(b) 
speaks  of  the  excess  of  an  allotment  to  n State  over  "the  n mount  which  the 
Secretary  determines  will  be  required  . . . for  programs  or  projects  within 
such  State  which  meet  the  requirement*  for  approval  of  applications  under  this 
Act  . » . It  sva?  conlemplated  that  as  long  as  there  are  In  a Stafc  npproYnMo 
projects,  under  any  of  the  three  categories,  the  Secret  cry  would  use  the  State's 
allotment  for  funding  those  projects  With  respect  to  section  8,  the  intent  was 
that  priorities  be  established  for  funding  projects  from  within  a State.  Thus, 
the  Secretary  could  determine  that  within  State  A,  priority  would.  Ik?  given  to 
sect  Ion  0 (a  M 1 ) projects  over  section  5(a)(2)  projects.  This  was  not  Intended 
ns  n subterfuge  to  transfer  all  fi  nds  to  one  section  of  the  country.  Wo  would  lie 
happy  to  work  with  staff  on  technical  ihanges  to  clarify  this  point. 

Theoret Icnlly.  the  oncdMrd  of  (he  appropriations  which  the  Secretary  may 
use  at  his  discretion  could  be  assigned  to  one  tyi>e  of  projed.  Again,  it  was  not 
the  Intent  of  the  Act  to  have  the  Secretary  use  this  authority  to  benefit  one 
region.  On  the  contrary,  this  authority  woutd  t>e  used  to  snpporHnnovntlvc  1 roj* 
ects,  North  nml  South,  alike. 

For  these  reasons,  U Is  wrong  to  suggest  that  $1.15  billion  under  this  Act 
coutd  go  to  the  17  Southern  States. 

Trtu  ATAOCATION  OF  FUNDS  A MONO  THE.  THKr.E  CATEGORIES  OF  ASSISTANCE 

QucHiou  9. — Section  5 of  the  Rill  provides  for  financ  ini  assistance  eligibility  in 
three  separate  categories.  First,  a school  district  which  t<  Imxdcmenllng  n plan 
of  desegregation  or  within  two  years  has  completed  n plan  is  eligible  f >r  assist- 
ance to  help  Implement  the  plan  or  to  carry  out  special  programs,  or  projects 
designed  in  enhance  ihc  |*>sslMIillc-i  of  successful  desegregation.  Second,  a local 
educational  agency  may  be  assisted  to  meet  the  costs  of  voluntary  desegregation 
to  eliminate  or  reduce  racial  isolation  In  one  or  more  racially  Isolated  (de 
facto  desegregated)  schools.  Third,  a Jneal  education  agency  in  a defacto  seg- 
regated district  which  contains  a|  least  10.000,  or  uKKe  than  50%.  minority 
children  may  receive  nsslsfumv  to  <nn:lurf  Inlcr-tai  ht  education  programs  in* 
\ol\lng  the  Joint  partlelpalioii  of  minority  arid  noii-ndnorlty  group  children 
attending  different  whnols,  or  *t  may  rcivlie  assist  a me  1 ■ . carry  out  promising 
ptbt  or  demonstration  programs  to  oWM-mo  the  mhrr.-c  rdu«  n'tlofinl  r ffci  l«  of 
rarlal  Isolation  upon  children  where  n dfslrlii  i.m  demonstrate  that  I der  ratln] 
programs  a re  not  pr.ii  tir-nMe. 

(n)  How  mil  eh  money  under  lid*  Art  will  he  :f»cnt  for  each  of  the  three 
categories;  (l)  to  help  drjure  segregation.  (2)  b>  help  limitary  nnd  de  facto 
desegregation  and  (3)  for  Inter  racial  projec  ts  or  e.io.q-erisatnrv  education  prop 
ects  In  defacto dlstrk Is?  J 
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Anatccr  5(a). — Hccnu.se  this  Is  a voluntary  program  this  question  can  only 
be  answered  in  a general  way.  We  cannot  predict  how  many  district  will  apply 
for  assistance  untier  each  of  the  three  categories.  However,  using  available 
Information  we  have  been  able  to  estimate  approximately  how  many  school 
districts  and  minority  children  will  be  included  under  each  category  of  assistance. 

Starting  with  the  number  of  minority  children  in  each  category  nnd  using 
rough  estl  antes  of  per  pupil  cost  based  on  experiences  and  analysis  we  obtain 
the  range  of  minimum  and  maximum  need.  Allocating  our  funds  in  proportion  to 
these  needs  nnd  keeping  in  mind  that  our  priority  task  Is  to  accomplish  educa- 
tionally successful  desegregation,  it  might  be  expected  that  approximately  40% 
of  the  total  funds  would  go  to  Category  1, 40%  to  Category  II  and  20%  to 
Category  III. 

We  emphasize  that  these  allocations  arc  approximate  because  each  district 
faces  a unique  situation.  We  know  that  there  are  many  cases  especially  In 
do  jure  areas,  where  desegregation  results  in  considerable  savings  on  school 
costs.  We  also  know  that  the  first  year  costs  of  desegregation  ore  always  greater 
than  the  continuing  costs— these  in  fact  often  arc  quite  modest. 

(b)  How  much  money  will  go  to  that  portion  of  the  third  category  that  per- 
mits funding  of  pilot  program*  in  racial  Is  ok  tion  V 

Ansicer  5(b). — We  cannot,  say.  As  the  bill  clearly  states,  funding  under  this 
category  will  he  possible  only  when  1IKW  determines  that  n district  cannot  under- 
take inter  racial  programs. 

(c)  In  what  Stales  w ill  this  money  be  spent  ? 

.Iwatccr  5(c).— Two-thirds  of  the  total  program  funds  will  be  allocated  to 
States  on  the  basis  of  an  allotment  formula.  The  rest  will  be  distributed  to  r.tvas 
of  greatest  need  with  first  priority  accorded  to  desegregation  efforts.  The  table 
attached  provides  a state  listing  of  the  amount  to  be  received  under  the  formula 
allotment.  (See  Attachment  2, ) 

(d)  Is  it  not  fair  to  say  then,  that  if  tbe  Congress  passes  this  legislation  ns 
proposed  we  really  have  no  assurance  or  guaranty  what  proportion  of  the  funds 
will  be  spent  for  what  purposes  or  in  which  of  the  three  categories,  and  that 
we  have  nc  meaningful  n.ssuranco  of  how  much  money  would  be  s^ient  in  any 
one  slate) 

.bmeer  5(d). — It  Is  difficult  to  predict  how  funds  will  be  ullocated  whenever 
a federal  program  is  voluntary,  as  this  one  Is.  However,  HEW  has  an  explicit 
sot  of  indicy  priorities,  and  our  program  allocations  match  these  and  relate 
directly  to  the  best  available  estimates  of  the  objective  needs  facing  the  schools. 

EHCtBILUY  FOR  ASSISTANCE  TO  KXUAlLY  ISOLATED  SCHOOL  DISTRICTS 
UNDER  CATEGORY  3 

Qwesf/on  /(?.— Category  3 provides  for  assistance  for  do  facto  segregated  school 
districts  wJlh  children  In  raclaliy  Isolated  schools.  The  assistance  1$  of  two 
kinds— Inter-racial  project:  short  of  school  Integration  and  pilot  coni|>ensatnry 
projects  for  racially  Isolated  children.  I am  troubled  by  the  eligibility  criteria  for 
fate-gory  3 districts.  Section  5(a)  (3)  defines  a Category  3 district  as  eligible  for 
such  assistance  when  it  Is  a district  with  Id, 000  or  more  minority  children  or 
nmre  than  50%  minority  children. 

(а)  Are  we  to  assume  that  districts  with  10,000  children  froai  minorities 
or  50%  minority  children  are  districts  in  which  Integrated  education  is  Impos- 
sible or  Impractical  ? 

Awicrr  10(a). — Nol  at  all.  There  were  two  reasons  for  choosing  these  limits 
for  eligibility,  none  of  which  Imply  a judgment  that  Integration  is  Impossible. 
First,  we  realized  thit  fixing  the  desegregation  priority  would  leave  relatively 
little  money  for  this  category.  The  experience  of  Title  I has  demonstrated  that 
some  sensible  degree  of  resource  concentration  is  needed  to  accomplish  any 
significant  educational  results  and  these  criteria  were  a way  of  limiting  the 
universe  of  eligible  districts  to  focus  the  resources.  Secondly,  if  is  clear  that 
the  larger  districts  with  the  most  minority  student*  have  the  most  complex 
and  severe  problems  of  quality  fluent  ton.  For  that  reason  we  felt  these  should 
be  the  places  where  the  limited  Category  III  funds  are  spent  In  a concentrated 
way. 

(б)  Doesn’t  this  say  to  every  district  with  50%  minority  children  or  more 
than  10.000  minority  children  : ‘l  ow  rfon'f  have  to  integrate  your  tcheolx"  Does 
It  not  tell  them  they  can  obtain  assistance  without  cgrcelng  to  reduce  or  prevent 
rrrial  Isolation) 
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Answer  10(b).— Quite  the  contrary.  In  section  5(a/(3)  the  hill  provides  that 
only  when  Inter  racial  educational  programs  arc  not  feasible  In  the  Judgment 
of  IIEW  will  a district  be  eligible  for  pilot  or  demonstration  compensatory 
projects.  The  in'  r-raclal  educational  programs  to  he  funded  will  be  designed 
to  substantially  reduce  racial  Isolation  even  though  they  may  not  involve  full 
scale  integration. 

(c)  Does  the  10,000—50%  formula  apply  regnrdless  of  the  district's  over  all 
racial  composition  or  Its  geographic  relationship  to  other  districts?  Yet,  they 
can  get  by  with  racially  isolated  programs,  Is  that  not  correct’ 

Answer  /(3(c). — The  50%  figure  does  refer  to  the  overall  racial  composition 
of  the  district.  The  geographic  rolnHc-i.vb.tp  with  c'her  districts  is  a major 
factor  in  determining  whether  any  kinds  of  desegregation  Is  fens  Me : »Ms  means 
we  would  expect  this  be  considered  before  nn.\  funds  were  available  for  situa- 
tions of  racial  isolation. 

(d)  What  safeguards  are  there  In  this  Mil  that  would  prevent  a city  which 
dll  not  Quollfy  under  this  criteria  but  which  wanted  funds  for  compensatory 
education  programs  In  racial  isolation  from  redrawing  its  district  linos  to  i :- 
tablish  ft  district  with  more  than  50%  minority  students? 

Answer  /0(d).— Itedrnwing  of  school  boundnrlc  so  ns  to  ronccntrnte  rarh,. 
minorities  would  be  n clear  violation  of  Title  Vf. 


Question  11. — Eligibility  Category  No.  2 provides  for  financial  aid  to  districts 
which  voluntarily  desegregate  or  wish  to  prevent  the  emergence  of  ra.ial 
isolation. 

(a)  Section  5 of  the  statute.  In  referring  to  Category  2,  specifically  author- 
izes payment  of  additional  costs  of  Implementing  a plan  for  reducing  racial  Iso- 
lation, but  does  not  specifically  nuthorlzo  "social  programs’'  to  enhance  the 
pos.ftIl.Hity  of  success.  Yet,  Category  1,  providing  assistance  to  districts  under 
court  ordered  desegregation  plan*,  or  Title  VI  plans,  does  specifically  authorize 
"special  programs”  beyond  the  cost  Involved  (n  simply  mixing  kids.  Does  this 
mean  that  In  Category  2,  the  Department  would  give  no  assistance  beyond  the 
cost  of  mixing  children?  Or  Is  this  a drafting  error? 

11  (n). — It  Is  our  Intention  to  provide  n^Mnnre  for  the  same  range 
and  types  of  program  activities  to  desegregating  school  districts  whether  this 
occurs  in  rfc  jure  or  rfr  facto  context.  The  difference  mentioned  Is  n drafting 
oversight. 

(ft)  What  percentage  of  the  funds  under  Category  2 will  be  spent  on  costs 
Incident  to  Integration  snrh  ns  transportation?  IIqw  much  will  l»c  spent  on  per- 
sonnel and  educational  progr  ims? 

.-Iniircr  //(b). — It  Is  Impossible  to  provide  any  estimates  of  proportionate 
funding  allocations  by  typo  of  program  expense  because  HEW  will  Insist  on  a 
comprehensive  educationally  sound  project  and  this  is  likely  to  vary  from  dis- 
trict to  district. 

(c)  Will  these  be  new  personnel  with  relevant  training?  If  so,  where  will  they 
come  from? 

^njircf  //(c).— Extensive  experience  Indicates  that  Inscrvico  training  and 
retraining  of  existing  school  staffs  has  resulted  In  Innovative  and  conslructlvc 
response  to  the  new  desegregated  situations.  In  addition  the  hiring  of  teacher 
aides  and  para  professional  a from  the  communities  has  often  worked  well  and 
we  would  expect  this  to  occur  frequently. 

(d)  Do  you  have  any  hard  Information  or  staff  analyses  on  which  to  base  your 
estimate? 

A nswer  11(C). — Sec  answer  11(b). 

(c)  Would  you  produce  for  the  record  bnck-iip  Information  .onrerning  the 
proper  size  of  an  average  grant  allocation  between  personnel  and  other  educa- 
tional co'da,  Information  on  the  availability  of  educational  personnel  and  de- 
scribe (he  kinds  of  programs  showing  promise  of  success, 

Answer  //(c).—  There  Is  no  such  thing  ns  the  "proper  size  of  on  average 
grant".  We  do  hope,  however,  that  evaluation  will  lead  to  some  empirical  data 
about  how  resources  should  bo  invested  to  attain  the  best  educational  and  social 
results. 

Qvrrf&n  11. — Category  3 aids  districts  to  carry  out  Inter  racial  programs  for 
children  attending  diflferenl  schools  and  to  carry  out  programs  for  childen  In 
racial  Isolation. 
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{a)  Ho\?  much  will  be  spent  on  inter-racial  programs? 

(6)  How  muck  will  be  spent  on  programs  conducted  In  racial  Isolation? 

Answer  12. — There  Is  no  specific  allocation  of  funds  among  the  three  categories 
of  assistance.  There  is  an  allocation  of  funds  on  a geographical  basis  (each  State 
getting  a proportionate  share]  which  applies  to  two  thirds  of  the  program  funds 
but  there  is  no  allocation  by  purpose  (among  the  three  categories  of  assistance). 
Even  within  States  the  Secretary  may  within  his  discretion  choose  to  fund  which- 
ever projects  arc  most  consistent  with  his  priorities  although  seme  States  have 
a greater  demand  for  certain  categories  of  assistance  than  others.  The  priorities 
of  the  program  Include  the  extent  to  which  racial  isolation  Is  reduced,  Ihe  need 
for  assistance  with  special  reference  to  educational  deficiencies  and  the  promise 
of  the  project. 

With  respect  to  programs  for  those  students  who  need  special  programs  but  who 
are  in  areas  with  such  a large  and  Isolated  minority  population  that  Interracial 
programs  are  not  feasible  only  unusually  prom Ijinj?  demonstration  project:  sic- 
HUthorJzod. 

THE  $75  MtLUON*  EVKHCENCY  APPPOmATIOJJ 

Qurjfion  S3.— You  are  asking  Congress  for  an  Emergency  Appropriation-  of  $75 
million  to  be  spent  this  summer  before  the  bill  Is  passed.  Tbat  raonej  will  be  spent 
under  existing  authorizations. 

(0)  Is  this  progiatn  not  essentially  the  same  as  what  you  nre  asking  for  under 
Category  1 of  the  proposed  bill? 

An-iiccr  T5(o). — Yes.  However,  the  emergency  appropriations  of  $75  million  to 
be  spent  under  existing  authorizations  includes  procrams  in  HEW  and  OEO.  The 
restrictive  language  of  those  authorizations  does  not  have  the  flexibility  of  the 
pending  bill. 

(1)  Will  all  of  this  money  go  to  Southern  states?  Will  it  all  go  to  districts 
under  court  order  or  Til  le  VI  plans: 

Anjircr  13( &).— Eligible  school  districts  arc  those  under  court  order  or  Title 
VI  plans.  There  ore  approximately  1220  eligible  dlslTlcIs.  Approximately  1200  of 
these  districts  ore  located  In  the  seventeen  southern  and  border  States.  School 
districts  located  outside  the  soulli  are  under  slate  court  orders  at  this  time. 

(c)  How  many  districts  are  eligible  for  this  money? 

AttJicer  /J(c)  .—  There  are  approximately  1229  eligible  districts. 

(d)  Will  they  all  be  funded? 

Atuwcr  U(*i)  — it  [3  unlikely  that  $75  million  will  be  sufficient  to  adequately 
fend  all  1229  districts. 

(c)  If  some  will  be  funded  and  others  will  not ; what  criteria  will  be  Issued  to 
decide  among  competing  applicnlions? 

Answer  13(c). — In  delermlning  whether  to  provide  assistance  under  the  pro- 
gram, or  In  fixing  the  amount  thereof,  the  Commissioner  will  consider  jueft 
criteria  as  he  deems  pertinent,  including— 

(1)  the  applicant’s  rclat n c tired  for  assistance; 

(2)  the  relative  promise  of  the  project  or  projects  to  be  assisted  in  carry- 
ing out  the  purpose  of  the  program  ; 

(3)  the  extent  to  w hich  the  proposed  project  deals  comprehensively  and 
effectively  with  problems  freed  by  the  local  educational  agency  in  achieving 
and  maintaining  a desegregated  school  system; 

(4)  the  amount  availnbk-  for  assistance  under  the  program  In  relation  to 
the  applications  landing  tefore  him. 

(t)  How  many  students  will  bo  attending  school  In  those  districts  eligible  for 
funding  under  the $75  million  summer  program? 

Aiwiror  13(f).— There  nre  approximately  9.4  million  students  enrolled  in  the 
eligible  districts. 

(?)  What  will  be  the  size  of  the  average  per  puptl  grant? 

Answer  13(ff).—  It  Is  not  possible  lo  estimate  n per  pupil  grant  because  of  the 
varied  projects  that  each  district  wilt  design  to  meet  its  own  particular  needs, 
dram*  will  not  be  made  by  dividing  the  unlvcrx*  of  students  by  funds  available. 
(Irani*  will  bo  made  nccord:ng  to  th?  criteria  listed  in  item  3(c)  above. 

Question  f$.--What  sj>ociflo  kinds  of  projects  will  te  lundcd  with  the  $75 
million  ? 

Anjircr  /f— Projects  assisted  under  the  program  shall  be  designed  to  con- 
tribute substantially  tn  achieving  and  maintaining  desegregated  school  y denis 
and  may  Include  activities  under  the  following  broad  areas; 
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Special  teacher  preparation  programs  designed  to  assist  educational  per- 
sonnel in  problems  Incident  to  desegregation;  snecial  curriculum  revision 
programs  required  to  meet  the  needs  of  a desegregated  student  body;  special 
pupil  personnel  services  designed  to  assist  in  achieving  quality  education 
during  the  desegregation  process;  social  community  programs  designed  to 
assist  school  systems  implement  desegregation  plnns;  special  student  to 
student  programs  to  assist  students  in  opening  up  channels  of  communica- 
tion concerning  problems  incident  to  desegregation;  special  comprehensive 
planning  and  logistic  support  designed  to  implement  the  desegregation  plan ; 
and  other  special  projects  designed  to  meet  the  pnriioses  of  the  program. 

Question  15. — What  evidence  is  there  that  each  of  these  projects  will  work  to 
assist  Integration? 

Aimccr  15. — The  above  activities  were  identified  as  most  important  by  the  U.S. 
Office  of  Education  nn<l  a panel  of  outside  consultants  representing  n broad 
spectrum  of  University  educational  staffs  and  school  superintendents  who  have 
Implemented  and  are  implementing  desegregation  plans. 

Question  1G.~  Please  produce  for  the  record  the  reports  you  have  showing  how- 
such  projects  nnd  programs  In  fact  in  the  past  have  assisted  Integration? 

Artier  16. — See  Attachment  No.  3. 

Qri'fJfon  /7.—  In  the  absence  of  detailed  findings  as  (o  what  projects  in  fact 
help  provide  stable  Integra  ted  education  how  do  you  propose  to  decide  which 
application  to  reject  and  w hich  to  accept? 

Project  proposals  will  bo  u Joint  effort  between  the  school  district,  the  uni- 
versity desegregation  centers,  the  state  departments  of  education,  nnd  program 
officers  in  Title  IV  of  the  Hureau  of  Kiomentnry  and  Secondary  Education. 
Projects  will  be  evaluated  according  to  the  criteria  listed  under  Item  3(c), 

Question  IS, — How*  can  yo.:  possibly  spend  $73  million  effectively  during  the 
months  of  July,  August  am]  September  when  yon  have  no  sjiceifie  guidelines,  no 
new  i«ersonnol  to  administer  the  program,  nnd  nearly  a thousand  separate 
sclifiol  districts  which  are  eligible  to  submit  application? 

.Irtsircr  is. — Since  the  $75  million  Is  appropriated  under  the  1071  Education 
Appropriation  Act,  rather  than  under  the  FY  1070  Supplemental,  funds  can 
he  exixmdod  throughout  FY  1071.  We  plan,  however,  to  have  substantia*  Impact 
this  fall. 

Chi  I del  I no,*?  for  the  program  will  be  published  ns  soon  ns  the  appropriation 
bill  liceomes  law.  A series  of  conferences  will  be  held  In  Southern  states  for 
school  district  stnflfs,  state  department  i»crsonnoI.  university  personnel,  and  OK 
program  officers.  The  school  districts  with  these  consultants  will  jointly  develop 
their  Individual  project.  Projec  t approval  will  quickly  follow  this  effort.  Approval 
will  bo  based  on  criteria  listed  under  Item  3(c). 

Qucstim  19. — (a)  Your  original  prr>i>osal  for  the  $150  million  emergency  fund 
to  bo  spent  this  summer  blocks  out  $115  million  for  iMrson.-rl  and  special 
programs.  What  percentage  of  that  $115  mtllirn  nnd  what  jKrcontage  of 
Category  1 funds  w ill  l>o  spent  on  Mitral  district  i>ersoncl?  What  proportion  on 
si'cclat  programs? 

Insicrr  /?(a). — No  estimate  Is  possible  at  this  time. 

(6)  How  many  of  these  will  be  new  personnel  and  how'  many  will  be  existing 
personnel  under  new  titles?  Where  will  the  new-  school  district  )>ersonnel  come 
from? 

No  estimate  is  possible  at  this  thn.\ 

Question  15. — WEI  you  supply  this  Committee  nnd  Ihe  Select  Committee  on 
Equal  Educational  Opportunity  with  the  following  os  they  become  available: 

(а)  The  guidelines  and  other  matt  rials  furnished  local  school  districts  which 
apply  for  fund*? 

.Innerr  20(a). — Yes. 

(б)  Copies  rf  lbs'  tlrst  application*  for  funds  ns  submit  toil  and  ns  approved 
by  HEW? 

.1  nurer  20<t>).  -Yes. 

Question  2t.  Is  there  or  will  Here  It*  n lime  deadline  l»efnre  which  npplira 
Morn  rmH  1 >r  submith  d for  'he  expenditure  of  the  $75  million?  If  dMrlrl*  fall 
to  meet  this  ttme  rtr.idFn*  In  submitting  applications  can  the  Secretary  then 
reallocate  money  to  wbhh  that  State  would  ha\e  1<vn  entitled  to  other  States 
that  have  submitted  letter  applications? 

trmerr  -?/.  The  Intent  is  p,  fund  ns  many  as  pn^slbte  before  the  fall  school 
term  W'gin*.  The  fir.d  prh  rlty  of  th1<*  program  Is  to  spend  this  money  effectively 
«'* lint  legitimate  needs  ln*Mcnl  to  successful  desegregation  are  adequately  met 
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We  will  expend  funds  only  in  respouse  to  applications  which  set  forth  quality 
projects  nnd  real  needs  related  to  desegregation. 

Question  22. — (a|  Will  t>e  Initial  $75  million  be  reprogrammed  from  other 
existing  domestic  programs? 

Ansiccr  22(a). — The  initial  funding  was  including  as  pait  of  an  overall  review 
of  budget  expenditures  for  both  1070  and  1073.  The  Budget  Director  announced 
on  May  19,  1070,  a series  of  changes  which  affected  budget  receipts  and  outlays. 
Estimates  for  budget  outlays  reflected  a ret  increase  of  $4.8  1 Alton  from  the 
February  estimates*  About  $2.3  billion  of  the  Increase  is  in  uncontrollable  pro- 
grams,  Including  interest  cn  the  public  debt,  unemployment  benefits,  public  assist- 
ance, and  farm  price  supports.  Aboui  $2.5  billion  of  the  increase  is  associated  with 
a number  of  actions  that  have  been  taken  since  the  budget  was  transmitted. 
Included  In  the  latter  estimate  was  our  proposed  $150  million  for  school  desegre- 
gation. \\  bile  other  existing  domestic  programs  show  a reduction,  it  is  not  possible 
to  identify  any  specific  reduction  Kith  a specific  increase. 

(b)  If  so,  which  damesllc  programs  will  be  cut  back  and  hew  much  w ill  be  cut 
from  each? 

Atmccr  22(b) . — N’ot  applicable. 

(c)  Is  the  originally  budgeted  amount  for  any  of  the  following  programs  being 
either  cut  back  ar  deferred  until  fiscal  year  1971  and,  If  so,  In  what  amounts— 
Community  action;  Head  Start;  Legal  Services;  l-’ood  Stamps;  Model  Cities. 

A«*iccr  22(c). — Of  the  programs  listed,  the  only  one  reflecting  a reduction  Is 
Model  Cities  where  a reduction  of  $150  million  is  estimated  In  3071  budget  out- 
lays. Tills  reduction  Is  not  related  to  the  $150  million  requested  for  desegregation 
assistance,  but  Is  bi.sed  upon  a current  estimate  of  funding  requirements  for  the 
model  cities  and  reflects  slippage  on  the  part  of  the  localities  In  developing  project 
applications  and  operational  plans.  There  Is  no  reduction  In  budgeted  program 
level  but  merely  a reduction  In  the  rate  of  expenditure. 

(d ) Where  will  the  funds  authorized  by  the  ponding  legislation  come  from?  If 
the  Congress  passes  the  pending  legislation,  will  It  be  asked  to  appropriate  $350 
million  this  year?  Will  these  be  reprogrammed  funds  or  will  they  be  a new 
budget  request? 

Annccr  22(d). — The  funds  associated  wit!  the  new  legislation  will  be  made 
part  of  the  overall  budget  requirements  for  1971  and  1972.  The  President  indi- 
cated In  his  letter  of  May  25  to  the  Cong;ess  that  $150  million  supplemental  is 
needed  for  the  fall  of  1970  to  help  desegregating  school  districts.  The  President 
also  indicated  that  another  $350  million  will  be  requested  for  fiscal  year  1971 
upon  enactment  of  the  proposed  Emergency  School  Aid  Act  of  1970.  This  rep.c- 
sents  a new  budget  request  to  be  submitted  when  the  legislation  is  passed.  In  the 
light  of  recent  action  on  the  Education  Appropriations  bill  reducing  our  request 
to  $73  mllllrn,  the  Administration  Is  now  committed  to  asking  for  an  additional 
$123  million  for  funding  the  Emergency  School  Aid  Act. 

Qj/rjffcm  23. — Category  1 provides  for  the  funding  of  ‘'special  program?.’’ 

(a)  What  sorts  of  educational  programs  cxl?t  which  show  promise  of  success- 
fully Integrating  a school  system? 

A mirrr  25(a), — Educational  program*  do  not  “successfully  Integrate  a school,’* 
only  iK'opIe  can  du  that.  Round  educational  programs  provide  the  basis  for 
achieving  the  learning  gains  lhat  c.in  I*  the  result  of  desegregation. 

(b)  Describe  briefly  the  research  or  other  information  on  which  you  base 
these  findings,  Please  produce  staff  priors  nnd  any  other  available  documenta- 
tion for  the  record. 

.Dmmtt*  23(b).  A wide  variety  of  sources  contributed  to  our  sense  of  the 
education  profani*  that  are  relevant.  This  include*  the  experience  of  ttm  Di- 
vision of  Equal  Educational  Opi*>rtuni!y  within  the  Office  of  Education,  the 
Coleman  report  nod  research  monographs  such  as  Meyer  Weinberg’s  Desegrega- 
tion Res* arch:  An  Appraisal  U9CS).  There  have  also  been  field  consultations 
with  school  districts  that  have  conducted  educatloiinlly  sound  desegregation, 

(cl  Will  school  construction  lo  i*rmltted  under  Talcgofy  1?  Where  in  Iho 
Mil  Is  ||  siorlfiolly  prohibited ? 

Amiccr  Only  repair  nr  minor  rrmodeling  or  alteration  of  existing 

facilities  Is  authorized.  See  Sod  Ion  Major  school  construction  Is  ne»l 

authorized  and  therefore  cannot  In*  funded. 

Question  2|. — What  sorts  of  assistance  l«cyond  the  cost  of  moving  children 
and  minor  renovation  can  be  provided  under  Ibis  sc<tl°n  which  cannot  be  pro- 
vided under  existing  statutory  authority? 
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Atwjccr  24. — While  it  may  be  true  that  assistance  beyond  the  cost  of  moving 
children  and  minor  renovations  could  be  provided  under  existing  authority, 
nowhere  does  sufficiently  flexible  authority  exist  to  implement  a broad  range  of 
activities  in  a coordinated  and  comprehensive  desegregation  plan  which  Is  edu- 
cationally sound.  In  addition,  attempting  to  coordinate  the  wide  range  of  activi- 
ties under  existing  authority  which  are  necessary  1 0 serve  this  purpose  would 
be  difficult  administratively. 

Question  25. — Category  3 (Section  5(a)(3))  provides  the  funding  of  inter- 
racial  projects  for  children  in  different  schools.  It  also  provides  that  if  in  a 
school  district  of  IO.OOj  minority  students  or  00%  minority  students  ‘'provisions 
for  such  (inter-racial)  programs  cannot  be  practicably  made”  then  it  Is  eligible 
for  funds  for  “unusually  promising  pilot  or  demonstration  programs”  in  racial 
iselation. 

(a)  How  will  it  be  determined  that  inter  racial  programs  are  impuctieal? 

(&)  Who  will  make  this  determination?  On  page  l of  your  statemeat  you 
indicate  that  this  decision  will  be  left  to  the  individual  school  district  (“when 
a district  establishes  that  such  a situation  exists  then  it  could  receive  aid  for 
demonstration  compensatory  programs.  . . .”).  What  safeguards  do  you  propose 
to  assure  that  school  districts  don’t  abuse  this  discretion? 

Answer  25(a)  and  (ft).— It  Is  essential  to  point  out  that  the  Department,  not 
the  individual  school  district,  determines  whether  interracial  experiences  are 
impractical.  Such  a determination  would  be  made  only  upon  a showing  by  the 
District  that  such  factors  ns  distance,  age  of  the  students,  and  the  magnitude 
of  the  concentration  of  minority  groups  make  It  impossible  to  implement  even 
a program  of  limited  Interracial  experience. 

(c)  If  inter-racial  programs  are  pracffcaf,  why  is  the  integration  of  the 
schools  themselves  not  practical? 

Answer  25(c).— It  may  well  be  feasible  to  transport  children  for  one  or  two 
classes  or  activities  to  central  location*  in  situations  where  all  the  same  children 
could  not  change  schools.  This  would  be  a function  of  geography,  the  type*  of 
inter-racial  programs  and  relative  school  opacities  In  different  neighborhoods. 

(d)  Is  there  any  evidence  that  Inter  racial  programs  such  ns  those  you  sug- 
gest will  raise  the  achievement  levels  of  minority  children?  If  not,  in  view  of 
the  shortage  of  funds,  should  not  this  category  of  assistance  he  eliminated? 

Answer  25(d). — There  is  very  slight  evidence  because  there  have  been  so  few 
instances  of  inter-racial  academic  programs.  Hut  this  is  all  the  more  reason  for 
keeping  this  provision  in  the  legislation.  There  are  enormous  numbers  of  minor- 
ity children  in  urban  situations  where  the  chances  for  desegregation  are  limited 
by  sheer  social  demography.  In  those  instances,  inter  racial  programs  may  provide 
a very  useful  means  for  both  improving  attitudes  and  achievement.  We  can’t 
know  until  this  Is  tried  and  carefully  evaluated. 

(c)  Could  you  give  us  an  example  of  a case  in  which  an  inter-raclnt  project 
would  not  be  “practical”? 

Armccr  95(c).— An  example  might  be  a situation  where  the  number  of  minor- 
ity students  concentrated  in  one  area  far  exceeds  the  number  of  non-minority 
students  in  the  district  or  in  readily  accessible  districts.  In  this  situation  it 
might  bo  possible  to  provide  interracial  programs  for  some  of  the  minority 
students  but  to  provide  such  programs  for  ail  of  them  would  be  impractical. 
Yet,  it  would  be  possible  under  our  bill  to  offer  these  students  promising  educa- 
tional program?. 

(/)  Would  you  describe  to  the  Committee  what  constitutes  “unusual  and 
pilot  or  demonstration  programs”? 

Anjiccr  25(f).— Such  n program  would  bo  one  which  showed  substantial 
promise  of  Ungible  improvements  in  educational  achievement.  Such  programs 
must  involve  an  additional  expenditure  per  pupil  to  be  served  of  sufficient  mag- 
nitude to  provide  reasonable  assurance  that  the  de-dred  impact  will  he  achieved, 

(p)  there  any  real  Justification  for  this  category  beyond  tho  fact  that  it 
wa<*  prominently  mentioned  in  the  President's  message? 

Answer  25<q). — Yes,  only  through  this  device  ran  wo  provide  n«ktancp  to 
disadvantaged  minority  students  who  are  In  district*  ^ Irb  might  not  t>e  able 
to  fully  desegregate  In  ihe  immediate  future.  ThS*  would  ease  the  problems 
related  to  racial  isolation  for  those  children  for  whot  ‘ it  is  Immediately  imfns- 
sible  to  provide  a fully  desegregated  education. 
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PROJECTS  JvVTltORl£EI> — DUPLICATION"  WITH  OTHER  PROGRAM  AUTIIORITV 


Question  20 l — In  what  respect  would  the  "promising  pilot  or  demonstration 
programs”  under  Category  3 of  Section  5 differ  from  programs  currently  being 
funded  under  the  Elementary  and  Secondary  Education  Act,  Title  I cr  III  or 
under  other  existing  educational  programs? 

Answer  5(7.— Titles  J and  HI  of  JESFJA  are  not  designed  to  assist  school  dis- 
tricts In  desegregation  or  to  help  mitigate  the  effects  of  racial  isolation.  Title  1 
is  addressed  to  I he  more  general  problem  of  educational  disadvantage  resulting 
from  poverty  and  Title  III  Is  addressed  to  the  broader  problem  of  Innovation  in 
nil  phases  of  educatior  In  addition.  Title  I is  funded  according  to  a scheme 
which  makes  It  Impossible  to  concentrate  Federal  dollars  where  they  are  needed 
most  for  the  purposes  of  desegregation.  The  same  problem  applies  to  Title  HI 
with  the  additional  reservation  that  that  program  Is  now  being  administered 
nlmost  entirely  through  the  States. 

Projects  under  category  3,  then,  would  differ  from  those  which  could  be  funded 
under  existing  law  in  at  least  three  respects : They  would  (1)  have  a higher  con- 
centration of  funds  on  a per  pupil  bests,  (2)  be  uioro  specifically  addressed  to 
the  educational  problems  of  desegregations,  and  (3)  be  administered  directly 
from  the  Federal  tercl. 


Question  2 7, — In  the  President's  Education  Message  earlier  this  year,  he  Ques- 
tioned the  effectiveness  of  remed.al  and  compensatory  education  programs,  such 
as  KSKA,  Title  I and  Head  Start.  In  view  of  this  criticism,  why  arc  remedial 
services  listed  as  one  of  the  programs  fundable  under  this  Act  and  under  the 
$150  million  Emergency  Appropriation  request?  Will  these  remedial  services  be 
different  from  those  prodded  under  USE  A,  Title  I and  other  existing  programs? 
If  so,  how? 

Anaiccr  -The  effectiveness  of  compensatory  education  programs  is  mixed. 

Sonic  programs,  however,  have  been  demonstrated  to  be  effective,  par!ieularlv 
if  resources  can  be  concentrated  at  a sufficiently  high  level.  This  program,  unlike 
Titles  I and  HI,  permits  the  concentration  of  resources.  It  also  gives  HEW 
discretion  over  the  nature  of  the  projects  to  bo  funded.  Tlrs  dlscrctiri  should 
make  replication  of  the  successful  projects  more  possible 

Question  28.—  (a)  What  cvoluntlon  of  existing  prr>grar  s has  t*?en  made  in 
order  to  avoid  the  mistakes,  waste  and  abuse  that  has  occurred  in  lh"  use  of 
some  of  this  money? 

Ansicer  28(o). — A task  force  has  been  established  to  study  wavs  of  Improving 
Ihe  administration  of  Title  I,  KSF.A.  While  the  fmnt  report  of  this  task  force  has 
not  yet  been  submitted,  some  of  its  preliminary  findings  have  been  utilized.  Rep- 
resentatives of  the  Office  for  Civil  Rights,  the  Division  of  Equal  Educntlonnl 
Opportunity.  Assistant  Secretary  for  Hanning  and  Evaluation  ,nd  Title  I have 
also  been  consulted.  Throughout  the  development  of  the  program  existing  studies 
of  compensatory  education  have  also  boon  utilized. 

( t>)  What  is  working  and  w hat  is  not? 

Ansicer  28{b  |,  While  information  is  becoming  available  in  Increasing  quan- 
tities, a definite  answer  to  this  question  Is  difficult  togivo.  There  t«  some  evidence, 
however,  that  desegregation  of  schools  has  a lKisitive  effect  on  achievement  and 
that  sonic  compensatory  education  programs  also  produce  positive  results 

(c)  What  thoughtful  consideration  hrs  gone  Into  preventing  the  use  of  this 
money  to  duplicate  other  profiriPu*  and  how  wdl  it  spcclftcnllv  relate  to  in- 
creasing  a nd  maintaining  desegregation? 

AnJiccr  28  (c). — See  answer  2d. 

(d)  Has  anyone  looked  at  Ihe  other  programs  and  Titles  to  see  If  they  are 
effective? 


A nsice r 28(d ). — See  a nswer  28(a). 

(c)  Teacher  I mining  is  supposed  to  he 
Professions  Development  Art.  What  kind  nf 
and  whore?  How  effect  Ivc  has  it  been? 


the  main  thrust  of  the  Education 
training  hare  they  boon  conducting 


An*irrr  28(e).  Principal  rrspondHRIy  for  the  training  n nd  retraining  of 
barbers  for  con Mnir live  rnTcs  In  the  desegregation  process  rests  n >t  with  the 
Rnrcfui  of  Education  Personnel  Development  trot  with  the  Division  nt  Equdl 
Education  ft  I Opportunity  in  the  Office  of  Education.  This  division  bss  super- 
vbod  the  I raining  of  more  than  2d.noo  teachers  each  rcnr  for  thc  |as.t  four 
rears  and  has  established  «,  network  of  unlv»  rsily  centers  oqui.-pcd  to  provide 
rmsslvc  teacher  training  programs  based  cr.  sound  experience. 
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{/)  How  will  the  teacher  training,  if  permitted  under  the  Emergency  School 
Aid  Act,  be  different  ? 

28(f ), — AVe  expect  a greatly  expanded  program  of  teacher  training. 
We  would  hope  to  use  some  of  the  more  intensive  and  exjicnslvc  techniques 
leading  to  attltudlnnl  change  and  skill  improvement.  Past  limits  on  the  EEO 
budget  have  meant  that  the  teacher  training  activity  has  usually  not  accom- 
plished all  it  might  have.  Of  special  Interest  would  be  more  I raining  in  how  to 
use  and  develop  new  curricular  materials  and  course  formats  that  work  well 
In  the  setting  with  multiple  skill  group*  in  one  classroom,  fn  addition,  we  would 
expect  to  add  a training  program  for  the  para-profcsslonals  who  would  he  work- 
ing with  the  teachers. 

QticWiGn.  29. — Why  Is  administration  of  this  program  vested  in  the  Secretary 
•\ither  than  the  Commissioner  of  Education?  Poes  this  reflect  the  Commissioner's 
. tending  with  the  Wnlte  House ? 

Ansicrr  29. — Tho  program  will  be  administered  by  the  Office  of  Education  by 
delegation  from  the  Secretary.  The  authority  vested  in  the  Secretary  piovldes 
additional  flexibility  to  utilise  other  programs  within  HEW  that  are  not  under 
the  Commissioner. 

Question  30. — Who  will  administer  1 his  program? 

.irmerr  30.— The  program  will  !«e  nitrated  within  the  Office  of  Education 
directly  under  the  Commissioner  of  Education. 

pwc-*ficn  3/. — (u)  What  guidelines  have  been  prepared  for  Ihls  program?  Who 
Is  preparing  them? 

,4fi«icrr  3f(a). — The  Office  of  Education.  HEW  planning  and  evaluation  staff. 
Office  of  General  Counsel  and  of  the  ftudget  are  jointly  preparing  regulations 
dealing  with  the  $75  million  program  which  will  be  published  in  the  Federal 
Register  when  completed. 

Meetings  have  been  held  with  civil  rights  groups,  educational  groups,  and  out- 
side consultants  to  assist  in  the  preparation  of  llicso  regulations, 
tfc)  When  will  they  l»e  completed  and  forwarded  to  this  Commit  lee? 

.1»?«?rrr  31(b). — Regulations  for  tl»o  $75  million  program  t\ i 1 1 be  forwarded 
immediately  upon  enactment  of  the  education  aproprial ions  bill. 

Regulation*  for  (lie  program  under  tbe  Emergency  School  Aid  Act  of  1E>7(1  will 
be  published  in  the  Federal  Ri  gK'er  upon  enactment  of  the  MU. 

(e)  Will  the  Agnew  romndttee  limp  any  role  In  preparing  these  guidelines 
or  review  applications? 

Anaiccr  3/(r). — The  regulations  are  being  prepared  hy  HEW.  Informational 
copies  are  forwarded  fo  the  Agnew  roinmltlce. 

(ft)  Wbnt  wilt  the  role  of  the  Agnew  Committee  be  if  it  will  not  be  involved 
In  the  Implementation  of  this  program? 

J«*ircr  M (3). — Generally  the  rniiiniiltec  1*  organizing  nml  working  with 
statewide  committees  to  assist  school  districts  with  community  problems  In- 
volving the  desegregation  process. 

The  1 ‘resident's*  Mar«h  24th  slnicinrnl  on  Elementary  and  Secondary  lie- 
segregation  includes  the  following  statement : 

"We  shall  launch  n concerted,  sustained  and  honest  effort  to  assemble  and 
evaluate  Ihe  lessons  of  rxi*orience:  to  determine  what  methods  of  school  deseg- 
regation have  worked,  in  what  situations,  and  why— and  also  what  has  not 
worked.  The  Cabinet-level  working  group  I recently  n.i>o'nted  will  have  as  one 
of  I is  principal  functions  amassing  Ju*l  this  sort  of  information  nml  helping 
make  it  nva  liable  to  i oinnnimtics  in  need  of  assistance.” 

(c)  Will  the  Agnew  rornmitlee  set  overall  [lollcy? 

dn*irrr  — Ratio  jtnliries  for  the  administration  of  the  proem  in  will  be 

prepared  by  the  nffi,  e of  Education  subject  tn  the  approval  of  the  Commis- 
sioner of  Education  and  the  Sec  rotary  of  HEW. 

if)  Will  the  Agnew  Committee  secure  fund*  for  Individual  school  districts? 
/imrcr  >*o.  FooUi'Ois  regitding  grants  to  local  districts  Mill  t»o  made 

by  program  offkc*  if,  the  Offov  o f Fdur alb»n. 

Vur.*fi*<>?p  .??,— | understand  that  yon  Intend  to  hire  Km  new  employers  to  ad- 
minister this  program.  Where  will  they  conic  fr. mi?  Where  will  nil  of  thr«e 
(iconic  b»'  e oMab  ed  r^Vvnrit  * \ i«r  rlcro  c and  ext^ertisr  r 

Amjrci-  .1,*.- -The  Office  « f Edu«  aflnu  tins  available  within  the  1 >i \ 1 ^1  ri n of 
Equal  Educational  "p|H.rtunh ic*  Title  IV.  Regional  Office  ^1  rvfT«  in  VharMfrs 
ullc,  AMatiia.  Fallas.  San  Francism.  and  Chicago  in  ndMt-.n  t«  fhr  Wash- 
ington siaif.  All  staff  mender*  are  riTumlnrs  with  de>egregati  >n  ext-crieme.  In 
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addition  t*i  universities  have  desegregation  venter  a staffed  with  experienced 
educators  in  matters  dealing  with  desegregation.  Also,  i*."*  state  departments 
have  Title  IV  staff  skilled  in  this  area.  These  existing  Title  IN*  resources  would 
he  utilized  in  the  administration  of  the  $Io  million.  Other  existing  OK  personnel 
would  he  detailed  to  the  effort  as  required. 

Additional  jiersuntiel  would  Ik*  recruited  from  school  ndininlstrutors  with  ex- 
perience in  administering  desegregated  schools. 


Question  J3. — Section  7(n)(3)  requires  that  in  the  ease  of  inter  racial  er 
Idiot  compensatory  programs,  “the  program  or  project  to  be  assisted  will  Involve 
nn  additional  expenditure  per  pupil  to  he  served,  determined  In  accordance  with 
regulations  prescribed  by  the  Secretary  of  sufficient  magnitude  to  provide 
reasonable  assurance  that  the  desired  educational  Impact  " ill  be  nchleved  and 
that  funds  under  this  act  will  riot  he  dispersed  ill  such  a way  as  to  undermine 
their  effectiveness.'*  Why  doesn't  this  requirement  apply  to  all  categories  of 
programs  furdnblc  under  this  act  ? 

Armor  Si. — While  the  extension  of  this  requirement  to  the  other  categories 
of  assistance  would  cause  no  serious  difficulty,  it  was  included  in  its  present 
form  to  assure  that  the  unusually  promising  demonstration  programs  author* 
Izcd  under  category  3 have  n funding  level  sufficient  to  distinguish  their  results 
from  those  of  other  compensatory  programs  like  Title  I where  funds  have  gen- 
erally not  been  sufficiently  concentrated. 


.1  rfm  fu  fjfrdffon 

1.  In  your  testimony  before  the  Education  Subcommittee  and  the  Select  Com- 
mittee on  Equal  Educational  Opporturity,  you  said  the  reason  for  placing  ad- 
ministrative authority  for  t lie  Mil  In  tl  e Secretary  of  HEW,  rather  than  in  the 
Office  of  Education,  was  so  that  Title  VI  which  Is  administred  in  tb.o  Office  of 
Ihe  Secretary  and  Title  IV  which  is  ndi  ministered  in  the  Office  of  Education 
Van  work  together."  I was  under  the  impression  that  these  two  programs,  de- 
spite having  separate  locations  administratively,  are  now  and  have  for  several 
years  been  working  closely  together.  Is  that  correct?  If  so,  why  Is  there  a need 
to  plaice  authority  in  this  bill  in  the  Secretary?  If  not,  why  Isn't  HEW  propos- 
ing changes  in  existing  legislation  to  permit  Title  VI  and  Title  IV  to  work  to- 
gether closely  in  their  current  areas  on  resronsitdlity? 

As  you  suggest  the  Title  IN  and  VI  operations  d*/  work  closely  together  pres- 
ently although  Title  IV  reports  to  the  Commissioner  of  Education  and  Title  VI 
directly  to  the  Secretary.  However,  it  was  our  feeling  that  cooperation  between 
Title  VI  and  the  new  desegregation  program  operation  might  be  somewhat 
facilitated  if  the  lines  of  authority  for  the  new  desegregation  program  and  Title 
VI  emanated  from  the  same  source,  the  Secretary  of  HEW.  The  Secretary  would 
l lien  delegate  the  authority  (o  operate  the  new  program  to  the  Commissioner. 

language  and/or  Kthnir  Minorities 

1 What  do  you  see  as  the  educational  needs  of  Mexican- American  and  Fuerto 
Rican  children  ns  they  relate  to  ethnic  Isolation?  How  will  those  needs  he  met 
through  the  provisions  of  this  bill? 

7.  What  do  you  sec  as  the  special  educational  problems  of  American  Indian 
ihltdren,  particularly  the  growing  munlcr  of  Indian  children  living  In  urban 
areas  and  going  to  public  schools  In  our  cities?  How  will  this  program  meet 
those  needs? 

The  effects  of  ethnic  isolation,  rural  and  urban,  on  the  educational  develop- 
ment of  Mexican- American.  Puerto  ltican  ,,n  1 American  Indian  children  arc 
both  severe  and  long  term.  Ethnic  hulation  "Hen  creates  a homogeneity  of 
educational  environment  in  which  n i-erception  of  nil  ural  diversity,  without 
an  assumption  of  cultural  superiority,  cannot  oomr.  Moreover,  Ibi*  homogeneity 
effectively  precludes  the  interaction  of  ihlldnn  from  different  soeio  economic 
and  ethnic  home  environments.  Every  major  ref»ort  or  research  project  deal- 
ing with  the  educational  problems  and  needs  of  "di«eh unlaced'  ihltdren  has 
concluded  that  educational  development  I learning)  |<=  greatly  hindered  by  a 
homogenous  learnir  . environment.  Children  learn  more  from  orirfc  other  than 
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from  any  other  resource  of  the  educational  environment.  To  create  and  per- 
petuate homogeneity  Is  to  greatly  reduce  the  pool  of  experience,  ideas  and 
values  from  which  children  can  draw  and  contribute  in  interaction  with  other 
children.  In  a heterogeneous  educational  environment  cultural  diversity  c,.n 
be  presented  in  an  exciting  internction/a wareness/gtowth  process  which  is 
education  In  its  truest  sense.  Phis  diversity  can  he  presented  nnd  perceived 
as  enriching  the  total  human  environment  rather  than  ns  threatening  to  a 
particular  cultural  insularity. 

Another  Important  problem  related  to  ethnic  Isolation  relates  to  the  effect 
of  such  isolation  cm  educational  motivation  and  psychological  development  of 
the  isolated  child.  While  the  .-egregated  Anglo  child  fs  equally  deprived  of  a 
heterogeneity  of  educational  environment  which  could  lead  to  increased  edu- 
cational development,  he  is  rarely  confronted  with  a school  environment  which 
directly  rejects  his  language  and,  less  directly,  but  just  ns  dcvnstatingly,  rejects 
the  culture  of  Ids  home  environment:  lifestyle,  clothes,  food,  familv* relation- 
ships, physical  appearance, etc.  The  Mexlonn-Ameritan,  P-  rto  Kicnu  and  Ameri- 
can Indian  child  Is  constantly  Isolated  l«y  an  educationally  sanctioned  picture 
of  American  society  which  produces  n consciousness  of  separation  and  then 
exclusion  and  then  Inferiority.  Realizing  Ids  oxcludon  from  the  dominant 
Anglo  society  (as  presented  hy  the  mass  media,  advertising,  textbooks,  etc.), 
the  child  perceives  n rejection  hy  the  si  dal  and  educational  system,  first  of 
the  language,  culture  and  values  of  M*  home;  and.  then,  as  t he  internalization 
process  begins,  a rejection  l»v  the  society  of  ids  home  which  he  personalizes  ns 
a rejection  of  Ills  parents,  and  finally,  a rejection  of  himself.  This  shattering 
process  of  self  concept  destruction  often  leads  to  withdrawal  from  or  hostility 
toward  (ho  educational  system.  Attitude  or  posturing  toward  the  learning  en- 
vironment Is  the  single  most  important  factor  In  the  process  of  educational 
development. 

Finally,  the  maintenance  of  ethnic  isolation  creates  for  the  Spanish -speaking 
or  Indian  language  speaking  child  the  additional  di.  advantage  of  depriving 
hii  i of  the  mo*!  important  resource  for  English  language  skill  development — 
regular  interaction  and  communication  with  English-speaking  children. 

In  summary,  some  of  the  most  important  needs  of  Mc\!onn-A  inert  can,  Puerto 
Rican  nnd  American  Indian  children  related  to  ethnic  isolation  are: 

(1 ) Tlie  nerd  for  ethnic  or  outturn!  diversity  in  »ho  educational  environment : 
HETEROGENEITY. 

(2)  The  need  for  total  Institutional  reposturing  (including  culturally  sensi- 
tizing teachers,  inslructinnal  materials  nnd  educational  approaches!  in  order 
to  incorporate,  affirmatively  recognize  and  value  the  cultural  environment  of 
ethnic  minority  children  so  that  t ho  development  of  |*>sitive  self-emu -opt  can  be 
accelerated:  IE  <Ti,TtTl.\E  Al'i'IluACIlKS:  with  a*  an  linporiant  corollary; 

(3)  The  need  for  language  programs  that  Introduce  and  develop  English 
language  skills  without  demeanin':  or  otherwise  deprecating  the  language  of  a 
child’s  home  environment  nnd  thus  withoui  presenting  English  as  n inoic  valued 
Inn  Mage : IlI-UNOrAE  COMPONENT. 

To  meet  the  reeds  of  ethnically  isolated  children  described  in  Numbers  2 & 3 
above,  participation  of  Anglo  children  in  the  Ili-CuUnnrl/Rl-I.tngual  programs 
is  essential. 

Sections  Gta)  and  (d)  of  the  Rill  specifically  provide  for  the  use  of  funds  for 
teacher  training  (eg.  cultural  awareness  programs),  and  the  development  and 
employment  of  new  instructional  tuhutqurs  nnd  materials.  These  provl*>r« 
would  constitute  the  majr r areas  of  financial  assistance  which  would  I n-;idt  1 
liy  dc-Uoiatirg  school  dMricfs  to  meet  the  need*  of  Mcslean-Amer*  .in  ann 
Puerto  Hi  ran  children. 

2.  In  court  ordered  rotes  such  as  Corpus  Christ!.  Texas  which  hare  resulted 
from  civil  suits  rather  than  Justice  IVp.irliiw rit/JlEW  action,  are  th  e srhool 
districts  eligible  for  funds  under  this  art  ? 

Section  5Wa)(Il  of  the  Riii  provides  that  The  SecMnry  n ay  provide  financial 
assistance  to  applicants  x\  hlc  h are  njrrcntly  Implement  ire  a plan  if  rtcsrcregn- 
(ion  or  which  have  completed  the  Implementation  of  ?i  plan  of  desegregation 
within  two  years  prior  to  application.  Section  Off)  of  the  Hill  dot!  > n plan  of 
desegregation  to  Include  (I)  plans  approved  by  rhi*  Secretary  as  adequate  under 
Title  VI  of  the  Civil  Rights  Ad  of  JOG!  or  (2)  pirns  rvhldi  hare  been  under- 
taken pursuant  to  a final  order  of  a court  of  the  I'nited  States. 
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A Anal  desegregation  order  of  a United  Slates  court  constitutes  ft  plan  of  de- 
segregation for  purposes  of  funding  under  the  Bill  regardless  of  whether  the 
United  States  Is  a party  In  the  action. 

3.  How  much  of  the  money  under  the  act  Is  to  he  earmarked  for  the  special 
needs  of  sueh  groups?  Of  the  six  million  or  so  Mexican  Americans  in  the  South- 
west only  . "cry,  very  small  percentage  nrc  involved  in  court  ordered  cases. 
What  about  those  which  are  not : What  kind  of  priority  enn  they  expert? 

4.  Would  you  say  that  the  language  of  the  present  bill  offers  such  guarantees? 
(Assuming  a positive  answer  to  No.  3.) 

No  specific  earmarking  of  funds  has  been  made  for  the  special  needs  of  these 
groups.  It  is  impossible  to  estimate  1 lie  amount  of  funds  which  will  be  granted  to 
school  districts  seeking  to  implement  programs  related  to  the  desegregation  or 
de-isotallon  of  Spanish-speaking  minority  groups.  We  would  hope  that  the 
amount  of  funds  allocated  to  projects  serving  Spa  :.l$h-sur  named  Americans 
would  reflect  their  proportion  of  the  total  minority  population. 

While  only  a small  percentage  of  the  Mcxican-Amcricans  in  the  Southwest 
have  been  or  arc  presently  involved  in  court  ordered  desegregation,  a much  larger 
I>ercentngc  of  students,  particularly  in  Texas,  reside  in  districts  which  have  sub- 
mitted voluntary  desegregation  plans.  Moreover,  by  memorandum  dated  May  23. 
1970,  the  Department  clarified  to  all  school  districts  with  national  origin  minority 
group  children  certain  Title  VI  policy  requirements  relating  to  the  provision  of 
equal  access  to  educational  opportunity.  Tiic  impact  of  this  memorandum  in 
terms  a?  enforcement  and  voluntary  compliance  will  not  be  fully  felt  until  the 
latter  rnrt  of  the  next  school  year.  However,  nationwide,  n great  many  school 
districts  with  Mexican-Anierican  and  Puerto  ltlcan  sludeuts  will  have  to  im- 
plement plans  designed  to  achieve  equal  educational  oi>i>o: f unity.  Consequently, 
the  percentage  of  eligible  districts  with  substantial  number  (if  Mcxican-Amerl- 
can  and  Puerto  Uican  children  will  dramatically  increase  .luring  the  next  few 
years. 

3.  Will  the  administering  agency  be  able  to  offer  specific  suggestions  to  Mexi- 
can American  impac  ted  schools  for  the  use  of  these  funds?  For  example? 

The  administering  agency  will  be  aide  to  offer  sq>ecific  suggestions  to  Mexican* 
American  Impacted  schools  for  the  use  of  these  funds.  Among  such  suggestions 
will  be  teacher  training  (cultural  nwaren-  vs  and  sonsiiiviiy)  curricular  revision, 
development  of  new  culturally  relevant  instructional  materials  and  designs  for 
bl-culiural/hi-lingual  programs. 

6.  In  the  staffing  of  the  100  or  so  jKisitlons  which  have  itfen  proposed  to  ad- 
minister the  program,  will  the  staffing  pattern  reflect  the  minority  group  coi, - 
posillon(s)  of  the  different  regions?  What  about  the  National  Advisory  Connell? 

The  staffing  i>atlcrn  of  the  program  administration  and  the  National  Advisory 
Council  will  reflet  ns  closely  as  possible  the  minority  group  compositions  of  the 
different  regior  s. 

Senator  lV.ru.  I would  also  ask,  for  the.  Senators  who  submit  q lies ■ 
lions  to  l)o  sure  that  the  staff  of  the  subcommittee  have  copies  oi  the 
questions  so  that  we  can  bo  sure  they  arc  in  the  record. 

I thank  you  all  for  coming  up. 

The  meeting  will  recess  to  the  can  of  the  Chair. 

(AVhereupon,  at  IK  :25  n.ru.,  the  joint  meeting  recessed  to  reconvene 
subject  to  the  rail  of  the  Clinir.) 
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EMERGENCY  SCHOOL  AID  ACT  OF  1970 


WEDNESDAY,  JUNE  24,  197C 

US.  Senate, 

Subcommittee  on  Education 
of  the  Committee  on  Labor  and  Public  Welfare, 

Washington^  D.C. 


Tlic  subcommittee  met  at  10  a.ni.,  pursuant  to  call,  in  room  4221,  New 
Senate  Office  Ruilding,  Senator  Claiborne  Pell  (chairman  of  the 
subcommittee)  presiding. 

Present : Senators  Pell  (presiding)  and  Javits. 

Committee  staff  members  present:  Stephen  J.  Wexlcr,  counsel; 
Richard  ]).  Smith,  associate  counsel ; and  Roy  II.  Millenson,  minority 
professional  staff  member. 

Senator  Pfxl.  The  Subcommittee  on  Education  will  resume  its 
hearings  on  S.  3883,  the  so-called  Emergency  School  Aid  Act  of  1070. 

Our  first  witness  is  Mr,  John  Lunilcy,  representing  Mr.  George 
Fischer, president, National  Education  Association. 

STATEMENT  OF  JOHN  M.  LUMLEY,  ASSISTANT  EXECUTIVE  SECRE- 
TARY OF  THE  NATIONAL  EDUCATION  ASSOCIATION  FOR  LEGIS- 
LATION AND  FEDERAL  RELATIONS,  REPRESENTING  GEORGE 

FISCHER,  PRESIDENT,  NATIONAL  EDUCATION  ASSOCIATION; 

ACCOMPANIED  BY  STANLEY  McFARLAND  AND  MRS.  MART 

OEREAU 

Senator  P>;m„  I might  say  that  it  has  been  very  hard  to  get  witnesses 
to  come  forward  on  (ins  legislation.  We  would  like  to  move  it.  lint  it 
has  been  hard  to  get  i>coplo  to  express  an  opinion  on  it.  I am  glad  you 
would  come. 

Mr.  Lvmusy.  I have  with  me  Mrs.  Mary  Gcrcan  and  Mr.  Stanley 
McFarland  of  our  staff. 

Mlj  I express  (lie  apologies  of  Mr.  George  Fischer  for  not  being 

or  ni  n < at  ion  a 1 Educa- 


tion Association  arc  meeting  in  Cali  . and  the  annual 

convention  of  the  National  Education  Association  will  start  there  on 
Sunday.  For  that  reason.  President  Fischer  is  unable  to  be  present. 

The  NKA  is  deeply  interested  in  the  cause  of  integration  of  the 
schools  in  all  parts  of  the  country.  Wc  have  been  disturbed  at  the 
regression  in  this  area  which  has  so  far  characterized  t lie  Nixon 
rioniinisttntion. 


Wo  hope  that  the  proposed  Emergency  School  Aid  Act  is  evidence 
of  a reversal  of  the  Nixon  record  in  this  matter,  so  clearly  described 
by  Peter  Gall,  formerly  with  the  HEW  Civil  Rights  Office,  in  a recent 
article  in  the  Washington  Monthly : 

From  almost  Its  first  raonlh,  tbc  Nixon  Administration  began  to  nibble  away 
at  our  program.  First,  the  desegregation  guidelines  were  weakened  in  a joint 
HEWVJustlco  statement  drafted  primarily  at  the  White  House. 

Then  sercral  school  districts  got  favored  treatment  that  violated  all  the 
standards  that  had  been  maintained  until  then. 

Then  Secretary  Finch  sent  n tetter  *o  the  Fifth  Circuit  Court  of  Appeals,  asking 
for  a delay  for  30  Mississippi  school  districts,  In  what  then  appeared  to  lie  (and 
was  later  held  to  be)  direct  conflict  with  rulings  of  the  Supreme  Court. 

Finally,  the  Administration  adopted  the  code  words  ‘'busing'*  and  “neighbor- 
hood schools  ' as  Ihc  definition  ot  what  school  desegregation  was  all  about,  aban- 
doning the  contention  of  the  Supreme  Court,  Congress,  and  ti  c previous  Admin- 
istration, that  the  Issue  was  equal  educational  opportunity  under  ..  very  explicit 
law. 

Wo  arc  concerned  about  the  fact  that  Dr,  James  Allen  was  dismissed 
from  the  administration  recently.  He  was  one  voice  in  HEW  that  was 
speaking  up  strongly  for  the  integration  of  schools, 

Wc  are  heartened  by  the  fact  that  the  administration  is  now  pro- 
posing legislation  to  advance  desegregation  and  hope  the  action  will 
match  the  rhetoric  this  time. 

While  in  sympathy  with  the  objective  of  S.  3883,  wc  have  several 
comments  about  the  bPl  which  wc  advance  for  the  committee's  con- 
sideration: 

1.  We  question  the  advisability  of  allotting  two-thirds  of  the  appro- 
priation to  the  States,  with  the  Secretary  of  HEW  retaining  one-third 
of  the  funds  to  use  where  and  i.s  he  sees  fit.  The  first  year  authoriza- 
tion would  reserve  $150  million  of  the  $500  million  for  HEW.  We 
repeat  our  often  stated  comment  before  this  committee  that  wc  do  not 
believe  all  wisdom  lies  in  Washington,  in  HEW  or  in  the  Office  of 
Education. 

We  arc  aware  of  HEW’s  penchant  for  contracting  with  profit- 
making corporations  who  will  do  almost  anything  for  a profit. 

We-  reject  the  idea  that  public  and  nonpublic  agencies  cannot  handle 
programs  effectively.  Wc  urge  that  'he  one-third  reserve  for  the  Sec- 
tary of  HEW  be  eliminated  and  that  all  funds  bo  committed  to  the 
States. 

We  recommend  that  the  set-r  :de,  wlrch  is  unusual  in  legislation,  be 
eliminated. 

2.  We  are  aware  that  the  bill  does  not  provide  *or  approval  of  dis- 
trict projects  by  its  State  education  agencies  and  that  the  allotted 
funds  are  to  be  distributed  directly  by  HEW  to  local  districts  within 
a State.  Such  a policy  is  practical  in  this  situation. 

Under  the  kind  of  operation  we  have  today,  we  believe  there  is  a 
practical  f.-ason  for  this  and  we  would  accept  it. 

3.  As  indicated  alxnc.  wc  strongly  object  to  granting  HEW  au- 
thority to  contract  with  prnfitmaknu?  agencies  to  carry  oh  activities 
which  are  the  legal  prerogative  of  public  agencies. 

Wo  do  not  object  to  grants  or  contracts  with  nonprofit  organiza- 
tions |>cr  so,  since  it  is  easy  to  imagine  situations  where  only  n non- 
profit, independent  agency  can  function  in  the  field  of  integrated 
education  in  the  face  of  negative  attitudes  of  official,  legally  respon- 
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siblc  public  agencies.  Blit  we  see  no  possible  reason  why  any  corpora- 
tion or  person  should  profit  financially  from  a program  aimed  at 
alleviating  injustice. 

4.  The  bill,  and  the  accompanying  publicity,  refer  to  de  facto  segre- 
gation which  exists  in  some  major  cities.  However,  the  bill,  weighted 
as  it  is  to  de  jure  segregated  systems,  holds  out  more  promise  than  the 
formula  fulfills. 

We  believe  it  engenders  false  hopes  which  cannot  he  realized  un- 
der the  formula  and  the  comparatively  small  amount  of  money  in- 
volved for  de  facto  situations.  There  appears  to  be  no  method  of  assist- 
ing a city  system  which  seeks  to  eliminate  racial  imbalances  through 
district  reorganization. 

One  of  the  great  problems,  in  our  opinion,  facing  the  school  sys- 
tems of  tliis  country  are  the  problems  in  the  large  cities.  Many  cities 
want  to  move  forward  but  the  formula  in  this  bill  works  against 
them. 

Unless  it  were  fully  funded  there  would  lx?  little  or  no  money  for 
them. 

5.  We  feel  that  the  formula  as  outlined  in  the  bill  seems  to  reward 
school  districts  which  have  resisted  integration  at  every  possible  point 
to  date. 

The  bill  sneaks  specifically  to  districts  which  are  under  court  or- 
der. W1  at  about  assisting  those  many  districts  which  acted  in  good 
faith,  without  the  necessity  of  court  ordcis  or  IIEW  investigation? 

Are  they  to  receive  no  assistance? 

The  philosophy  of  rewarding  those  who  resist  is  one  which 
troubles  us.  We  recognize  that  the  objective  is  to  assist  children  who 
by  geographical  accident  live  in  districts  where  officials  arc  not  act- 
ing in  good  faith. 

We  wish  that  legislation  could  be  enacted  which  would  provide 
for  criminal  proceedings  against  t lie  public  officials — school  boards, 
mayors,  Governors — who  thwart  the  law  of  the  land. 

We  feel  that  present  laws  which  permit  cutting  off  of  Federal  funds 
result  in  punishing  innocent  children  for  the  delinquency  of  adults. 

Jx4  me  say  that  there  are  many  districts  in  the  South  that  in  £ood 
faith  integrated,  filed  their  plans.  There  was  no  consideration  given 
to  them. 

6.  In  keeping  with  the  above,  wc.  believe  the  law  should  provide 
that  school  districts  which  transfer,  lease,  or  sell  public  school  prop- 
erty to  private  groups  for  the  jmrj>ose  of  establishing  racially  segre- 
gated schools  shall  not  participate  in  the  provisions  of  8.  3SS3. 

it  would  l>o  incongruous  tn  allow  those  districts  that  have  been  us- 
ing public  funds  to  establish  private  schools  for  the  purpose  of  main- 
taining segregation,  to  secure  additional  funds  if  they  were  doing 
something  toward  the  integration  of  some  schools. 

In  addition,  safeguards  preventing  use  of  Federal  funds  to  sup- 
plant local  and  State  funds  where  desegregation  occurs  should  bo 
written  in  the  bill. 

Furthermore,  districts  which  refuse  other  Federal  funds  because 
of  the  cut -off  provisions  of  the  Civil  Bights  Act  of  19G1  should  not  be 
(crmittcd  to  receive  funds  under  this  act. 
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As  I think  of  it  now,  I can  identify  only  some  school  districts  in 
Louisiana  which  are  refusing  Federal’ funds  because  of  their  refusal 
to  integrate  their  schools. 

7.  We  believe  that  if  a school  district’s  plan  for  integration  includes 
some  expenditures  for  pupil  transportation,  the  use  of  Federal  funds 
for  this  purpose  should  be  permitted  -4>ut  should  not  be  required. 

No  Federal  officer  or  agency  should  be  allowed  to  require  pupil 
transportation  as  a condition  for  receiving  funds  ifj  in  the  judgment 
of  the  local  district,  such  transportation  is  impractical  or  inefficient. 

But  remember  that  there  are  many  districts  that  transported  black 
students  for  many  miles  for  many  years  to  keep  them  from  going  to 
white  schools. 

8.  We  believe  that  funds  for  school  construction  are  essential,  par- 
ticularly in  de  facto  segregation  situations.  We  do  not  believe  tnat  it 
is  practical  to  attempt  to  patch  up  a faulty  system  without  provision 
of  substantial  funds  for  necessary  facilities" 

We  behove  the  large  urban  centers  have  a tremendous  problem  in 
their  schools,  and  school  const  met  ion  money  is  imperative. 

Now  we  come  to  the  most  important  part  of  this  whole  dialog. 

9.  Wo  wonder  why  the  objectives  of  S.  3S83  cannot  be  accomplished 

through  existing  legislation,  such  as  title  I of  ESEA  and  title  IV  of 
the  Civil  Rights  Act — plus  a substantially  funded  school  construction 
bill  f ’ 

Wc  believe  these  could  accomplish  the  purpose  of  this  bill.  We  don't 
need  a proliferation  of  more  laws.  We  have  laws  enough  if  we  can 
just  provide  the  money.  This  isonr  feeling. 

10.  We  repeat  that  the  best  basic  answer  to  the  problem  of  education 
is  the  enactment  of  general  Federal  aid  to  education,  providing  at  least 
30  percent  of  the  cost  of  education  from  the  Federal  Government,  with 
the  provision  that  any  school  receiving  Federal  aid  must  be  hi  compli- 
ance with  the  Civil  Rights  Act  of  1064. 

The  Federal  Government  has  moved  into  assumption  of  the  basic 
cost  of  all  the  social  services  of  the  country  with  the  exception  of 
education. 

We  still  hold  to  this  idea  that  education  is  a local  matter,  and  lhat 
it  depends  entirely  upon  a tax  on  property.  Property  is  no  longer  a 
measure- of  wealth. 

This  is  one  of  the  reasons  why  the  schools  of  this  country  cannot 
progress  to  the  point  they  should.  So  the  Federal  Government  has  to 
move,  in  our  opinion,  to* an  assumption  of  the  rightful  share  which 
we  believe  to  be  30  percent  of  the  cost  of  education. 

Thank  you  for  this  opportunity  to  present  these  viewpoints,  1 will 
be  glad  to  answer  any  questions  yon  have,  sir. 

Senator  Pf.ia*  f again  w ish  to  thank  you  for  testifying.  I understand 
you  had  to  inconvenience  yourself  and  change  some  travel  plans  to  bo 
here.  I am  most  appreciative  of  it. 

It  is  surprising  to  me  that  a hill  of  lids  soil,  exceedingly  contro- 
versial in  its  thrust,  exceedingly  large  in  its  amount,  has  generated 
so  little  real  substantive  interest. 

Indeed^  from  the  pres?  vjew]x>int,  we  have  no  one  at  the  press  table. 
To  get  witnesses  to  come  IxTore  us  has  been  like  pulling  teeth. 

From  the  administration  point  of  view,  it  took  2 weeks  to  get  them 
S*  up. 
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Then  everybody  gets  very  excited  and  very  heated  when  wedon^tget 
a bill  through. 

The  subject  matter  of  this  bill  should  get  people  to  come  forward  to 
express  their  views. 


NECESSITY  OF  LEGISLATION — MONIMLE  AMENDMENTS 

In  essence,  would  you  like  to  see  this  bill  passed  as  is—  with  the  Mon* 
dale  amendments,  or  if  not  with  those  amendments  not  at  all? 

What  would  be  your  viewpoint  ? 

I am  talking  now  about  the  $150  million  appropriation  we  will  be 
discussing  this  afternoon. 

Mr.  Lumley.  If  you  are  going  to  pass  this  bill  with  the  little  amount 
of  money  that  will  he  provided,  you  should  pass  the  Mondale  amend* 
nients, 

, Senator  Pell.  We  are  talking  of  two  bites,  a small  one  of  $150  mil- 
lion, out  of  current  (authorization  and  then  the  second  one  of  $1,350 
billion  to  be  authorised. 

Tho  question  I am  putting  to  you  is:  Provided  the  Mondale  amend- 
ments aro  attached  to  it,  do  you  think  the  national  interest  would  be 
better  served  if  both  of  these -bites  were  enacted? 

We  may  be  facing  such  a black  and  white  choice,  and  I am  interested 
in  what  you  think. 

Mr.  Lumley.  This  is  a difficult  question  to  answer,  in  a sense.  If  I 
were  answering  philosophically  for  the  whole  thing,  I would  say  let  us 
forget  about  this  whole  bill  and  do  the  thing  with  tha  laws  tnat  we 
have,  providing  the  money. 

But  I have  tr  be  pragmatic  and  admit  that  we  can't  get  more  money 
for  title  I,  and  that  we  can't  get  more  money  for  these  other  things. 

Therefore,  I have  to  come  6a  ek  and  say  the  administration  has  now 
proposed  something  and,  therefore,  let  us  take  this  but  let  ns  amend  it 
to  f no  degree  that  we  can  to  make  it  fit  the  situation  as  we  see  it, 

)y  1 would-be  the  Mondalc  amendments,  starting  with  your  $150 
million,  which  is  a small  bite  to  get  this  thing  started. 

Senator  Pell.  And  if  the  ifondale  amendments  arc  rejected— and 
here  I would  add  that  I support  all  three  of  them — would  you  be 
opposed  to  the  bill? 

Mr.  Lcmley.  Then  I would  say  reject  the  bill,  yes,  sir. 

Senator  Pell,  I appreciate  your  frankness,  1 realize  it  is  hard  to 
answer  these  quest  ions  sjxeifically  when  they  involve  so  much  a general 
nature. 

As  to  the  initial  funding  conning  up  this  afternoon.  The  point  was 
not  made  clear  whether  one-third  would  be  retained  bv  the  Sec- 
retary or  not.  We  t ried  to  develop  this  information  on  the  floor  yesfp** 
day  but  failed  t o elicit  a response. 

The  bill  itself  docs  not  specif  call>  spell  out  that  point. 

JXIGH.1MTY 

There  is  one  other  |>oint,  While  the  bill  speaks  specifically  of  dis- 
tricts that  are  under  court  order,  that  is  only  one  of  the  three  types 
of  eligibility. 

Mr.  Lcmlet.  That  is  right. 
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Senator  Pell.  The  other  types  could  very  well  apply  to  those  dis- 
tricts which  have  already  complied.  So  the  funds  are  available  to 
districts  not  under  court  order, 

Mr.  Lumiey.  But  it  is  after  a certain  date,  the  two  fiscal  years  pre- 
ceding the  fiscal  year  /or  which  the  allotment  is  to  be  made.  The  point 
I was  trying  to  make  to  you  is  that  in  the  formula  the  allocation  is 
doubled.  The  children  arc  counted  twice.  This  is  why  I say  you  arc  giv- 
ing a priority  to  the  people  who  arc  having  to  be  forced  to  do 
something. 

The  other  point  that  I am  making  is  that  this  particular  bill  holds 
out  the  hope  that  there  will  l>c  money  for  de  facto  segregation.  But 
again,  pragmatically,  we  know  that  that  kind  of  money  is  not  going 
to  be  appropriated  even  though  it  is  authorized. 

^ If  it  is  not  appropriated,  then  the  priority  is  going  to  go  to  the  17 
States,  the  11  anal  States  plus  six  others  that  have  certain  districts 
within  them  that  arc  cither  under  court  order  or  under  some  order 
from  HEW. 

Senator  Pell.  I think  in  this  case  you  will  find  t lie  money  will  be 
appropriated  because  the  administration  is  putting  its  weight  behind 
it. 

Mr,  Lumley.  Well,  let  us  hope  so.  But  if  this  money  is  appropriated, 
please  make  sure  that  it  doesn’t  come  out  of  some  other  education 
money  that  is  desperately  needed. 

Senator  Pell.  I share  your  concern. 

CONSTRiniON  AUTHORITY 

What  is  your  view  with  regard  to  construction  funds  that  are-  au- 
thorized by  this  bill? 

Mr.  Lumley,  They  are  limited.  I would  like  to  sec  them  expanded. 

Senator  Pell.  More  construction  funds? 

Mr.  Lumley.  Yes. 

TREATMENT  OK  IU.ACK  TEACHER*— TRANSFER  OK  ASSETS 

Senator  Pell.  Wc  have  heard  in  this  committee  a good  deal  about 
the  plight  uf  black  teachers  in  the  South  with  regard  to  transfeis  and 
actually  being  fired  at  times  with  the  advent  of  desegregation. 

Could  yon  spell  out  tons  your  own  knowledge  or  views  as  to  whether 
this  is  a correct  statement  or  not  l 

Mr,  Lumley.  The  NLA  investigations  indicate  that  there  1ms  been 
a substantial  dismissal  of  black  teachers,  and  particularly  principals, 
in  elementary  and  junior  high  schools. 

Let  me  say  that  one  of  the  things  the  NKA  lias  worked  hardest  at 
in  the  last  few  \ has  been  to  try  to  place  teachers  in  other  positions 
or  to  hold  the  districts  to  the  law  and  keep  |>eopIe  in  (he  jobs  that  they 
areentitled  to. 

President  Fischer  did  present  some  material  to  the  Mondalc  com- 
mittee of  rejK)tis  on  investigations  in  Louisiana  and  Mississippi  on 
(his  part  icnlar  question. 

I would  be  clad  to  furnish  it  to  your  committee,  too,  Senator,  if  it 
would  be  of  value  to  you. 
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Senator  Pell.  The  Mondale  committee  and  this  subcommittee  are 
working  very  closely.  The  material  furnished  to  the  Mondale  com* 
mittce  will  bt  sifted  out  and  given  to  us.  I wouldn't  want  to  duplicate 
it. 

Mr.  Lumlbv.  You  will  have  a complete  story  there,  not  only  about 
the  effect  that  this  displacement  has  had  on  teachers,  but  also  about 
the  school  buildings,  school  equipment,  schoolbuses  being  transferred 
fro  in  public  schools  to  the  private  academies. 

We  have  furnished  a complete  report  of  the  investigations  that  we 
made  in  these  States. 

Senator  Pell.  Does  this  include  the  record  of  transfer  of  public 
assets  to  private  schools,  statistical  and  factual  information? 

Mr.  Lumlev.  Yes,  sir. 

Senator  Pell.  How  manv  black  teachers  in  the  country  belong  to 
the  NR  A,  what  percentage? 

Mrs.  Gereau.  We  don't  identify  our  membership  by  race. 

Senator  Pell.  I)o  you  have  an  instinctive  feeling? 

Mrs,  Gereau.  Over  50  percent  of  the  southern  ones.  In  New  York 
City  they  would  belong  to  the  American  Federation  of  Teachers, 

Senator  Pell.  On  the  national  basis,  what  percentage  of  white  teach' 
ers  belong  to  NEA? 

Mr,  Lvmi/ev.  1,100,000  teachers  belong  to  the  NEA.  There  are  about 
000,000  additional  teachers.  I think  the  American  Federation  of  Teach- 
ers probably  has  half  of  that  900,000. 

Mr?.  Gereau.  The  American  Federation  of  Teachers  represents 
150,000  teachers. 

Mr.  Lumlev.  So  there  are  1,100,000  or  1,250,000  teachers  who  belong 
to  an  organization  out  of  a total  of  2 million,  roughly. 

Senator  Pell.  Over  half  of  the  teachers  in  America  belong  to  NEA  ? 

Mr.  Lumlev.  That  is  correct. 

Senator  Pell.  Of  the  black  teachers  in  America,  wlut  percentage 
of  them  Ixdong  to  NEA  on  a national  basis? 

Mr.  Lumlev.  On  a national  basis,  I would  say  the  black  teaches 
would  have  a higher  percentage.  It  would  probably  run  GO  percent. 

In  the.  11  Southern  States  where  there  were  dual  associations,  all 
but  Louisiana  and  Mississippi  have  merged  into  a single  association. 
In  Louisiana  and  Mississippi  only  the  black  associations  belong  to  the 
NEA.  Tlio  white  associations  have  been  disaffiliated  because  they  would 
not  merge  with  the  black  association. 

So  our  black  membership,  I would  assume,  would  be  higher  than 
the  white  membership  in  the  national  figure. 

UTILIZATION  Or  EXISTING  STATUTORY  AlTlIORlTV 

Senator  Peek  You  spoke  of  present  programs  such  as  titles  I and 
IIT  of  ESEA  that  touch  many  of  the  problems  to  which  this  emergency 
bill  is  directed. 

The  criterion  in  ESEA  is  |x>vcrty  and  disadvanfagemont,  nor  seg- 
regation. |kt  so.  This  hill  is  concerned  more  with  segregation, 

Mr.  Lumlev.  That  is  correct.  Hut  if  you  look  at  the  criteria  that 
have  Iwn  devclo]>cd  for  the  use  of  this  emergency  8150  million,  you 
will  find  that  the  lid  of  projects  or  things  that* could  lx*  donoanc 
practically  a duplication  of  what  could  be-  done  under  titD  I. 


' 1 2 


ia-7.12  0 70 !• 


122 


I grant  that  it  is  for  a difft  rent  purpose. 

Senator  Pell.  In  your  view,  would  it  be  letter  to  stick  to  title  I? 

Mr.  Lumley.  This  would  bo  my  feeling,  yes.  I think  if  the  school 
districts  were  given  the  additional  inonev  to  do  this  job,  and  every 
district  were  required  to  comply  with  the  Civil  Rights  Act,  we  would 
accomplish  the  same  thing,  and  accomplish  it  more  efficiency. 

M OX  DALE  AMENDMENTS 

Senator  Pf.ll.  Do  you  have  any  more  views  with  regard  to  the  Mon- 
dale-Javits  amendments  that  may  be  attached  to  the  pending  appro- 
bations bill  ? 

Mr.  Lumley.  We  are  for  them.  Wo  are  in  agreement  with  them. 

OTHER  ETHNIC  MINORITIES 

There  is  another  problem  we  have  not  talked  about.  We  have  been 
tailing  principally  black  and  white.  There  is  another  minority 
pre  blcm. 

1 am  bringing  this  up  because  it  emphasizes  in  my  mind  the  need 
for  additional  money  in  title  I and  title  III  ESEA  and  title  IV  of 
the  Civil  Rights  Act.  The  problems  of  the  Spanish  Americans,  Mexi- 
can Americans,  Puerto  Ricans  should  be  recognized  and  educational 
programs  provided  for  them. 

Of  course*  as  I mentioned  before,  this  kind  of  segregation  is  not  the 
court  order  problem,  but  is  rather  an  urban  problem.  It  mav  produce 
some  blowups  if  we  don’t  have  the  money  to  meet  these  neeefs. 

Senator  Pell.  I would  add  here  that  in  my  part  of  the  country  it 
is  not  only  Spanish-speaking  but  Portuguese-speaking. 

Mr.  Lumley.  That  is  right.  I should n t forget  to  mention  the  Indi- 
ai  s,  too. 


INCLUSION  of  rROFITMAKINC  ORGANIZATIONS — PERFORMANCE  CONTRACTS 

Senator  Pell  In  your  testimony  you  say  von  sec  no  possible  reason 
why  any  corporation  or  person  should  profit  financially  from  a pro- 
gram aimed  at  alleviating  injustice. 

In  this  connection,  what  is  your  view  with  regard  to  performance 
contracts,  where  profitmaking,  private  linns  take  on  jobs,  find  they 
can  do  them  in  a competitive  way.  and  have  tests  at  the  end  of  the 
ix*riod  of  time  to  see  whether  they  have  delivered  or  not.  and  if  they 
have  not  delivered  they  arc  not  paid  l 

Mr.  Lumley.  This  would  take  a long  discussion  but  I will  make  it  as 
brief  ns  I can  slate  philosophically  we  are  opposed  to  performance 
contracts  with  private  indust ry. 

We  believe  a performance  contract  to  increase  the  reading  rate  of 
children  is  measurable  on  a scale  when  you  teach  for  this  particular 
scale*  but  wo  are  not  sure  that  this  is  the  educational  process  that  you 
want  to  measure. 

We  believe  that  if  there  i ■>  a performance  contract  as  such,  or  an 
evaluation,  the  school  district  should  bo  the  contracting  agent. 

One  of  the  things  we  have  talked  about  before  this  committee  and 
other  committees— and  your  committee  did  include  it  last  year — is 
evaluation  of  what  is  being  done  in  tnc  schools. 
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There  is  more  involved  than  rote  learning.  The  performance  contract 
in  reading  can  be  measured  on  what?  On  the  increase  in  vocabulary? 
Or  in  mathematics, by  computations? 

But  has  this  increased  the  thinking  power  of  the  boy  or  girl,  the 
social  conscience  of  the  boy  or  girl  ? 

We  are  opposed  to  this  movement  for  performance  contracts  as  it 
is  presently  being  conducted. 

Again,  I guess  we  have  to  add  to  that  the  performance  contract 
done  by  the  Office  of  Education  working  with  school  districts  does  not 
always  involve  the  whole  educational  community. 

The  application  of  evaluation  is  sound,  but  the  evaluation  should  be 
an  integral  part  of  the  school  program.  Let  us  make  the  schools  produce. 
Let  us  do  this  and  I think  we  will  have  a better  situation  and  a better 
school  system. 

Part  of  this,  let.  me  say  to  you,  sir,  is  personal  opinion.  I am  not  too 
sure  I could  say  this  is*  a National  Education  Association  policy  as 
such.  Generally,  I think  they  would  agree. 

Senator  P*;ll , I would  think  they  probably  would.  I don’t  think  I 
agree  with  you,  bat  I do  think  you  speak  for  the  NEA  viewpoint. 

As  you  know,  for  some  years  I have  been  interested  in  this  idea  of 
general  education  tests,  somewhat  like  the  New  York  Boa  rd  of  Reguits 
exam,  to  bring  all  the  schools  up  to  a certain  floor  and  do  it  on  a volun- 
tary basis.  To  this  concept  the  NEA  is  opposed. 

I think  these  outside  contracts  and  tests,  not  as  a general  rule  but 
as  an  occasional  spur,  are  probably  pretty  healthy  things. 

I wouldn't  want  to. delude  you  that  I don’t  think  they  have  merit. 
I realize  the  justification  for  what  you  are  saying,  that  a performance 
contract  will  test,  maybe,  vocabulary,*  but  will  not  test  many  other 
learning  factors. 

But  if  a performance  contract  is  written  in  such  a way  that  it  would 
include  a wider  objective,  one  that  might  achieve  the  desired  result,  or 
if  it  is  simply  a question  of  trying  to  increase  the  vocabulary  on  a 
special  basis,  then  it  would  DC  justified. 

I question  the  automatic  objection  to  the  idea  of  outside  tests,  the 
belief  that  there  is  something  wrong  with  a profitmaking  body  doing  it, 
is  a most  instinctive  reaction. 

Mr.  Lumley.  I think  my  objection  to  profitmaking  corporations  do- 
ing this  is  that  people  seem  perfectly  willing  to  pay  $900,000  to  a 
coropration  to  do  something  that  the  school  district  can  do  and  would 
be  perfectly  willing  to  do  for  half  that  price. 

But  as  has  been  brought  out  before  in  many  of  the  committees  of  this 
Congress,  wepay  high  prices.  The  Job  Corps  spends  $2,000  per  pupil 
to  do  something  because  they  say  the  schools  fail. 

'Well,  the  schools  don't  have  $2,000  per  pupil  to  do  it. 

Let  me  say  this,  Senator : When  we  come  to  the  evaluation  of  what 
is  being  done,  you  have  to  depend  on  the  test.  If  I have  a performance 
contract— and  let  mo  say  it  would  be  a fine  business  to  get  into — and 
I can  make  up  the  curriculum  of  what  I am  going  to  do  and  then 
evaluate  what  I have  done,  I can’t  lose. 

Let  me  say  this,  too:  We  have  the  experience  in  Now  York  State 
of  the  regents’  examinations.  One  of  the  greatest  problems  that  they 
had  in  New  York  State  after  the  establishment  of  the  regents'  exam- 
inations was  to  keep  the  teachers  from  teaching  for  the  test.  They  kept 
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the  test  from  year  to  year  and  taught  for  those  tests.  This  is  one  way 
to  achieve  high  scores. 

There  is  a certain  level  of  pupils  who  will  learn  whether  it  is  under 
a performance  contract,  whether  they  are  taught  by  a teacher,  or 
whether  they  learn  themselves.  But  you  have  another  group  of  pupils 
who  have  to  be  taught  and  taught  in  small  groups. 

So  here  someone  takes  a performance  contract  and  works  with  a 
very  selective  group.  They  are  paid  a high  price  to  do  this.  Then 
someone  says,  “These  people  are  achieving  something  the  schools 
can’t,  do.”  The  schools  can  do  this. 

I am  trying  to  say  that  the  schools  should  have  the  money  to  do 
this,  should  be  evaluated,  and  should  be  kept  to  tins  same  kind  of  a 
level . I think  they  can. 

Senator  Pell.  I think  that  both  approaches  should  be  used.  I would 
like  to  get  away  from  this  automatic  rejection  of  the  idea  that  a profit* 
making  group  should  not  bo  allowed  to  participate. 

I speak  here,  I guess,  as  a bleeding-heart  or  knee-jerk  liberal  in 
normal  terms.  But  I do  think  the  objection  can  be  too  far  and  too 
extreme  in  this  regard. 

Mr.  Lumlev.  I guess  I can  agree  with  you,  sir,  that  the  competition 
of  this  would  be  fair  if  it  were  done  on  t lie  bnsis  of  a controlled  pilot 
project,  and  if  at  the  end  of  that  time  an  evaluation  were  submitted 
to  you  showing  that  in  Texarkana  they  taught  reading  to  1,600  or 
0,000,  whatever  it  is,  pupils,  and  they  were  able  to  achieve  a certain 
level  of  reading  growth  within  that  year’s  period  at  a cost  of  so  much 
per  pupil.  This  information  should  be  spelled  out,  but  it  should  not 
indicate  that  a particular  company  was  able  to  do  this  and  the  teachers 
weren’t  able  to  do  it.  This  is  the  part  that  I am  objecting  to. 

If  there  is  a fair  comparison  to  what  is  being  done,  and  there  is  an 
evaluation  of  that,  then  I can  withdraw  my  objection.  I am  not  here 
to  say  that  there  shouldn’t,  be  profitmaking  organizations  in  this 
world. 

I am  simply  saying  that  generally  there  is  no  reason  to  get  a profit- 
making organization  into  this  when  you  have  nonprofit  operations 
and  you  have  school  systems,  you  have  all  these  agencies,  universities, 
colleges,  to  do  all  of  this  experimentation. 

Senator  Pell.  This  problem  will  probably  increase  as  time  goes  on. 
As  a general  rule,  in-house  testing  and  in-house  measurement  usually 
needs  a little  checking  from  out-of-house  measurements. 

I know  in  any  operation  in  which  I have  boon,  I have  felt  a little  self- 
satisfied  after  a period  of  time  that  I am  doing  it  the  right  way,  and 
yet  I am  sure  that  somebody  can  come  into  my  office  and  show  me 
mistakes  that  I am  making. 

t Mr.  Iatmley.  Furthermore,  yon  don't  find  any  opposition  from  the 
National  Education  Association  to  the  college  boards.  These  are  tests 
that  are  given  to  high  school  graduates  for  entrance  into  college. 

My  point  is  we  are  not  opposed  to  evaluation. 

Senator  Pell.  It  seems  to  me  you  have  been  opposing  my  bill  for  a 
voluntary  national  merit  test  or  examination  for  about  8 years. 

Mr.  f atm  ley.  I think  we  suggested  modification,  didn't*  wo?  I don’t 
think  wo  were  outright  opposed  to  it.  Didn’t  we  propose  some  modi- 
fications. 
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Senator  Pell.  You  supported  the  advisory  council,  which  is  the  do- 
good  side  of  it,  something  akin  to  motherhood  and  apple  pie,  but  you 
didn’t  approve  the  guts  of  it,  which  was  to  do  exactly  what  you  said 
you  were  for  2 minutes  ago — testing. 

Mr.  Lumley.  If  we  had  done  that,  certainly  we  would  be  inconsistent. 
I would  be  very  happy  to  reevaluate  that,  Senator,  and  come  back  to 
you. 

Senator  Pell.  There  is  nothing  wrong  with  being  inconsistent.  We 
are  inconsistent  all  the  time.  I am  for  import  quotas  on  textiles  and  I 
want  them  eliminated  on  oil.  Many  cf  us  are  inconsistent,  but  let  us 
admit  our  inconsistency. 

Mr.  Lumley.  There  "are  times  that  I can  be  inconsistent,  but  in  this 
particular  instance  I didn't  realize  we  had  taken  a stand  in  opposition 
to  vour  bill. 

1 thought  we  had  a modification.  I didn’t  think  we  were  in  opposition 
to  the  guts. 

Let  me  reevaluate  and  come  back  to  you  on  that. 

Senator  Pell.  What  we  have  done  now  is  passed  the  motherhood 
and  apple  pie  portion,  but  we  still  haven’t  accepted  the  concept  of 
voluntary  tests  that  high  school  students  can  take  when  they  ask  to, 
with  the  idea  being  to  bring  pressure  on  school  committees  to  raise 
the  curriculum  offered. 

Mr.  Lumley.  I would  be  happy  to  I'eevaluate  it,  Senator.  As  you 
know,  we  have  supported  the  national  assessment. 

Senator  Pell.  For  several  years  I have  been  hearing  about  the  na- 
tional assessment.  We  are  just  waiting  for  that  result  to  come  in  and 
then,  as  I am  told,  you  can  form  a view  on  my  bill. 

Mr.  Lumley.  The  first  report  from  the  national  assessment  is  to  be 
made  on  the  8th  of  July.  Alter  that  you  can  have  an  answer. 

Senator  Pell,  Then  we  will  introduce  this  bill  again,  and  we  hope 
t hat  maybe  we  can  get  it  through. 

Mr.  Lumley.  All  right,  sir. 

Senator  Pell.  I thank  you  very  much  for  your  kindness  in  being 
liepc,  very  much  indeed,  and  your  courage  in  having  an  opinion  on 
this  bill  and  expressing  it,  which  nobody  else  has  done. 

I do  have  one  other  question  which  has  been  submitted  on  behalf 
of  the  minority,  it  is  a very  valid  question. 

UTILIZATION*  OK  EXISTING  STATUTORY  AUTHORITY 

They  point  out  that  since  titles  I and  III  ESEA  are  required  to  be 
distributed  by  formula  anyway,  wouldn't  this  factor  present  a diffi- 
culty when  it  came  to  providing  a special  instrument  to  help  in  the 
desegregation  problem? 

In  other  words,  I and  III  are  all  inclusive  and  do  not  cover  these 
problems  in  the  areas  that  are  seeking  to  desegregate. 

Mr.  Lumley.  That  is  a good  question.  I would  assume  there  would 
have  to  be  some  amendment  to  the  formula  for  this  purpose.  Actually 
the  thing  I am  saying  here  is  that  the  formula  proposed  in  this  bill 
does  just  the  opposite  of  the  formula  in  title  I and  title  III. 

Where  titles  I and  III  give  money  on  the  basis  of  disadvantaged, 
money  is  going  into  the  large  urban  "centers  where  there  arc  de  facto 
problems. 
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Here  we  arc  talking  about  u formula  that  is  putting  Hie  larger 
percentage  of  money  in  the  districts  where  there  are  court  order  or 
HEW  order  for  desegregation. 

It  seems  to  me  that  what  this  bill  says,  really,  is  that  if  yon  fought 
segregation  and  you  fought  it  hard  enough,  then  the  Government  is 
going  to  give  you  money  now  to  do  what  you  should  have  done  15 
years  ago. 

This  is  what  we  think  is  basically  wrong  and  why  we  feel  that  the 
people  who  have  been  responsible,  who  have  been  short-changing  these 
children,  should  be  punished  for  what  they  have  been  doing  to  boys 
and  girls.  The  Government  should  not  come  along  and  say,  ;‘Xow 
you  have  (ought  it  long  enough.  You  are  pretty  good  fellows,  so  we 
will  give  you  double  the  money  for  you  to  do  something.'* 

You  arc  more  optimistic  than  I am  by  saying  that  you  think  this 
bill  would  be  fully  funded.  It  still  does  not  give  the  dc  facto  people, 
the  urban  people,  the  money  that  they  need,  Those  an*  the  people 
who  are  willing  to  do  something  if  they  only  had  the  money  to  do  it. 

Senator  Pell.  If  they  meet  some  of  the  trigger  mechanisms,  the 
de  facto  people  do  not  require  court  orders. 

I agree  with  yon  about  this  initial  finding,  that  it  will  not  go  into 
the  de  facto  areas. 

Mr.  Lumley.  Yes, 

Senator  Pell.  Thank  you  very  much,  indeed,  for  your  willingness 
to  testify  and  have  an  opinion. 

Mr.  Lvmlkv.  Thank  yon.  sir,  and  we  will  get  the  material  to  you 
that  you  wanted. 

Senator  Pnx.  Good. 

The  next  witness  is  Howard  A.  Glickstein,  Stall  Director,  IT.S. 
Commission  on  Civil  Rights, 

STATEMENT  OF  HOWARD  A.  GLICKSTEIN,  STAFF  DIRECTOR,  U.S. 

COMMISSION  ON  CIVIL  RIGHTS,  ACCOMPANIED  BY  JONATHAN 

FLEMING 

Mr.  Glickstein,  Mr.  Chairman,  my  name  is  Howard  A.  Glickstein. 
I am  Staff  Director  of  the  U.S.  Commission  on  Civil  Rights.  I am  ac- 
companied by  Jonathan  Fleming,  my  assistant. 

I appreciate  this  opportunity  to  testify  before  the  Subcommittee  on 
Education  cn  S.  3SS3,  the  Emergency  School  Aid  Act  of  1070. 

I was  interested  in  your  remarks  awhile  ago,  that  this  was  a con- 
troversial bill,  and  you  were  having  trouble  getting  people  to  testify 
on  it,  that  it  required  some  courage  to  appear  and  testify. 

But  I think  the  Commission  on  Civil  Rights  has  never  shied  away 
from  anything  controversial,  and  I hope,  as  exemplified  by  our  Chair- 
man, wo  have  shown  courage  in  the  tilings  we  have  done. 

The  Emergency  School  Aid  Act  is  the  first  legislation  sponsored  by 
any  administration  with  the  specific  purpose  of  providing  financial 
assistance  to  local  school  districts  ftn  the  purpose  of  eliminating 
racial  isolation,  whatever  the  cause. 

As  such,  the  Commission  on  Civil  Rights  believes  that  the  Emer- 
gency School  Aid  Act  of  1970  deserves  the  constructive  support  of 
all  i>ersons  who  believe  that  this  Nations  future  ivsts  on  u racially 
and  ethnically  integrated  society. 
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In  1967  the  Commission  on  Civil  Rights  made  recommendations  to 
eliminate  racial  isolation  in  the  Nat ion's  public  schools*  Among  these 
were  recommendations  that  Congress  should  authorize  financial  and 
technical  assistance,  including  programs  of  substantial  financial  as- 
sistance to  provide  for  construction  of  new  facilities  and  improve- 
ment in  the  quality  cf  education  in  all  schools. 

The  Commission  made  ds  recommendations  with  the  knowledge 
that  the  Nation  then  was,  and  still  is,  facing  a racial  crisis  which  was 
described  by  one  member  of  the  Commission  as, 

[A]  collision  course  which  may  produce  within  our  borders  two 
alienated  and  unequal  nations  confronting  each  other  across  a widen- 
ing gulf  created  by  a dual  educational  system  based  upon  income  and 
race. 

These  recommendations,  made  more  than  3 years  ago,  were  ignored 
by  the  administration  and,  with  the  exception  of  a few  Members,  by 
Congress. 

During  these  years,  the  one  program  designed  specifically  to  assist 
desegregating  school  districts — title  IV  of  the  Civil  Rights  Act  of 
1961 — until  last  year  was  funded  at  less  than  $12  million  annually,  a 
pathetically  trivial  amount  of  money  when  measured  against  the 
enormity  of  the  problems  of  desegregation. 

It  was  for  these  reasons  that  immediately  following  the  President’s 
message  sending  to  Congress  t lie  Emergency  School  Aid  Act,  Father 
Theodore  M.  Hesburgh,  Chairman  of  the  Commission,  publicly  ap- 
plauded the  President  for  his  action. 

In  his  statement,  Chairman  Hesburgh  called  particular  attention  to 
the  President’s  words  concerning  the  issues  involved  in  desegregating 
schools,  reducing  racial  isolation  and  providing  equal  educational 
opportunity : 

Few  issues  facing  us  as  a nation  are  of  such  transcendent  importance;  impor- 
tant because  of  the  vital  role  that  our  public  schools  play  In  the  Nation's  life 
and  in  its  future;  because  our  notional  conscience  is  at  stake;  and  because  it 
presents  us  a test  of  our  capacity  to  live  together  in  one  nation  in  brotherhood 
and  understanding. 

Chairman  Hesburgh  also  noted  the  President's  unequivocal  state- 
ment on  the  harmful  effects  of  racial  segregation  on  education  and  the 
importance  of  a desegregated  educational  experience.  In  the  Presi- 
dent's words: 

It  Is  clear  that  racial  isolation  ordinarily  has  an  ndversc  effect  on  education. 
Conversely,  we  also  know  that  desegregation  vital  to  quality  education — not 
only  from  the  standpoint  of  raising  the  achievement  levels  of  the  disadvantaged, 
blit  nlso  front  the  standpoint  of  helping  all  children  achieve  the  hrond-based 
human  understanding  that  Increasingly  Is  essential  in  today's  world. 

As  tho  President  noted,  desegregation  makes  good  educational  sense. 
Over  and  over  again  it  has  lieen  demonstrated  that  integration  of 
schools  is  the  greatest  single  factor  contributing  to  the  educational 
success  of  minority  group  children. 

Tho  Commission  on  Civil  Rights  demonstrated  this  in  its  landmark 
report,  Racial  Isolation  in  the  Public  Schools,  in  1967. 

Dr.  James  Coleman  also  demonstrated  the  same  findings  in  his 
momiir  en  t a 1 s<  u civ,  Eqn al  i t v of  Ed ucat  ioiial  Op|x>rt  unit y . 

Most  recently,  the  New  York  Stale  Hoard  of  Education  reconfirmed 
these  findings  in  its  own  study  of  Racial  and  Social  Class  Isolation  in 
tho  New  York  Public  Schools. 
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Currently,  the  Commission  on  Civil  Eights  is  studying  the  effects 
of  ethnic  isolation  on  Mexican- American  students  in  five  Southwestern 
States. 

Our  preliminary  analysis  indicates  that  Mexican-American  students 
suffer  educational  damage  when  they  attend  ethnically  isolated 
schools. 

Mexican-American  students  who  attend  ethnically  integrated 
schools  achieve  better  and  have  lower  dropout  rates  than  Mexican- 
American  students  who  attend  isolated  schools. 

There  is  nothing  mysterious  about  these  results.  There  is  no  magic 
in  attending  school  with  a white  child.  It  is  simply  this:  Academic 
success,  particularly  verbal  ability,  depends  in  large  part  upon  one’s 
immediate  experience  with  the  world  at  large. 

If  this  world  is  artificially  narrowed,  if  experiences  with  the  major- 
ity group  arc  denied  to  minority  group  children,  it  is  to  be  expected 
that  they  will  not  achieve  ns  well  in  an  educational  system  in  which 
understanding  of,  and  experience  with,  the  mainstream  of  society  is 
the  key  to  success. 

If  this  is  true,  and  experience  demonstrates  that  it  is,  it  follows 
that  white  children  also  arc  harmed  by  segregated  education.  In- 
deed, there  is  mounting  evidence  that  white  students  also  suffer  educa- 
tional and  psychic  damage  from  segregated  schooling. 

In  recent  testimony  before  the  Senate  Select  Committee  on  Equal 
Educational  Opportunity,  Dr.  Kenneth  Clark  stated : 

There  is  strong  evidence  to  suggest  that  racial  segregation  . . . is  . . . detri- 
mental to  privileged  middle-class  and  working-class  white  children. 

Segregated  schools  and  cruelty  In  American  ghettos  arc  . . . deadening  and 
destroying  the  ethical  and  personal  effectiveness  of  American  white  children, 
and  doing  so  much  nlore  insidiously  than  they  are  destroying  the  i>ersonal  and 
human  effectiveness  of  American  black  children. 

I think  that  it  is  readily  apparent  to  any  observer  of  the  American 
scene  during  the  Inst  5 years  that  white  students  appear  to  be  suffering 
from  their  frustration  and  inability  to  reconcile  the  sharp  divisions 
between  white  and  black,  between  Anglo  and  Mexican-American,  be- 
tween the  ricli  and  the  poor,  and  between  our  rhetoric  and  practice. 

As  Kenneth  Keniston  recently  wrote  in  the  Yale,  Alumni  magazine: 

It  docs  not  take  a psychologist  to  emphasize  that  the  caises  of  student 
protest  lie  not  only  in  the  psyches  of  the  students,  but  even  more,  in  the  world 
we  Inhabit. 

Th?  shameful  legacy  of  racism,  America’s  dubious  imixuini  role  In  the  world, 
the  inertia  and  compromise  of  our  universities— these  are  simple  facts  against 
which  the  ethical  impulse  of  the  young  is  directed. 

It  is  not  the  national  policy  of  this  country  to  educate  children  mere- 
ly to  bo  successful  in  nn  apartheid  status  or  in  artificial  territories 
created  on  the  basis  of  race,  color  or  national  origin.  And,  it  is  not  the 
policy  of  the  Nation  to  educate  its  children  in  the  false  notions  of 
racial  and  cultural  superiority. 

This  is  the  United  States,  we  all  are  Americans  and  all  of  our 
children  are  being  educated  in  the  American  experience. 

This  exi>erience  includes  whites,  blacks,  Mexican- Americans,  Amer- 
ican Indians,  Puerto  Ricans,  Cubans,  other  persons  of  Spanish  ances* 
try,  people  who  sneak  French  as  their  home  language,  and  people 
who  speak  Swedish,  German,  Portuguese  and  Italian  as  their  homo 
languages. 
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We  in  this  country  are  committed  to  the  ideal  of  a unified  people 
and  the  basis  for  achieving  a unified  Nation,  as  the  President  observed 
in  bis  message  to  Congress  accompanying  S.  3583,  is  an  integrated 
educational  experience. 

It  is  often  argued  that  integration  of  the  schools  will  not  work  and 
never  has  worked.  Chairman  Hesburgh,  in  his  appearances  around  the 
country,  often  is  challenged  to  give  some  examples  of  successful  school 
desegregation. 

He  is  not  here  today,  but  I would  like  to  give  you  five  examples  of 
successful  school  desegregation  in  school  districts  studied  by  the  Com- 
mission this  year, 

HOKE  COUNTY,  N.O. 

Tills  school  district  has  an  enrollment  which  is  50-percent  black, 
15-percent  Indian  and  35-percent  white.  By  using  geographic  zoning 
and  grade  reorganization,  the  comity  has  achieved  racial  balance  in 
its  seven  schools. 

An  evaluation  conducted  by  Duke  University  shows  dramatic  in- 
creases in  achievement  for  blacks  and  Indians  and  the  expected  rate 
of  achievement  for  whites  was  maintained.  As  you  know,  the  super- 
intendent of  this  district,  Mr,  David  Abernathy,  testified  before  the 
Select  Committee  on  Equal  Educational  Opportunity  last  week. 

NEW  ALBANY,  MISS. 

The  New  Albany  schools  enroll  2,000  students  of  whom  20  percent 
are  black.  Schools  have  been  desegregated  through  zoning,  grade 
reorganization  and  busing.  Testing  of  element  ary  school  children  indi- 
cates that  new  educational  techniques  together  with  desegregation 
have  resulted  in  major  achievement  score  increases  for  black  chlldrer 
and  increases  in  achievement  scores  by  white  children  as  well* 

MORRISTOWN,  N.J. 

Morristown  schools  ha  ve  been  desegregated  since  19G2,  The  desegre- 
gation plan  uses  zoning  and  grade  restructuring.  Approximately  one- 
third  of  the  students  are  bused. 

In  10G5,  the  local  Morristown  Whito  Citizens  Council  asked  to  be 
allowed  to  coin  pare  achievement-  scores  of  white  students  before  de- 
segregation with  their  scores  after  desegregation.  This  demand  was 
granted  and  the  citizens  found  that  all  students  were  progressing  aiul 
that  no  educational  disadvantages  had  been  suffered  by  white  chil- 
dren. 

rROVlPEN'CE,  k.i. 

Providence  undertook  desegregation  in  1066.  The  process  lias  not 
been  easy,  but  with  thcesception  of  one  high  school  anti  the  recurrence 
of  racial  imbalance  in  several  elementary  schools  the  city  has  been 
able  to  maintain  racial  balance  in  its  public  schools. 

The  experience  of  Providence,  which  Is  the  subject  of  a special  report 
soon  to  be  published  by  the  Commission,  demonstrates  that  the  mechan- 
ics of  desegregation  is  the  easiest  part— providing  integrated  education 
without  new  forms  of  racial  discrimination  and  disharmony  arising 
roq Hires  greater  effort  on  the  part  of  a great  many  people. 
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Not  all  problems  in  Providence  are  solved,  but  the  Commission  has 
great  respect,  for  a city  which  has  been  willing  to  act  to  eliminate 
racial  isolation  in  its  schools. 

MOORE  COUNTY,  N.C. 

There  are  approximately  10,000  students  enrolled  in  the  Moore 
County  schools,  TO  percent  of  whom  are  white  and  30  percent  are 
black. 

In  19G6,  Moore  County  integrated  the  schools  in  two  of  its  three 
geographic  zones.  The  county  received  a title  l\r  grant  at  the  time  to 
assist  the  desegregation  of  the  schools  and  to  prepare  teachers  for 
integration.  In  September  19G9,  desegregation  was  completed  when 
seven  small  high  schools  were  consolidated. 

The  new  high  school  lias  approximately  1,400  students,  40  percent 
black  and  GO  percent  white.  To  assist  in  the  transition,  a title  IV 
grant  was  made  to  the  county  for  these  purposes: 

In-service  training  for  teachers  assigned  to  the  new  high  school; 

Seminars  for  parents  and  community  leaders  to  make  them  aware 
of  their  roles  in  successful  desegregation;  and 

Meetings  of  student  leaders  from  the  seven  high  schools  to  familiar- 
ize the  st  udents  with  each  other  and  the  new  high  school. 

The  county  has  the  same  black  administrators  it  had  before  unifi- 
cation and  there  has  been  no  reduction  in  the  number  of  black  teachers. 
All  student  dubs  and  sports  activities  arc  integrated. 

Each  of  the  five  school  districts  that  I have  mentioned  inquired 
substantial  amounts  of  financial  and  technical  assistance  to  accomplish 
the  elimination  of  racial  isolation. 

> The  Emergency  School  Aid  Act  would  authorize  and  provide  finan- 
cial assistance  in  large  enough  amounts  to  enable  other  school  districts 
to  achieve  what  has  been  accomplished  by  these  five  districts. 

Existing  Federal  educational  assistance  programs  are  inadequate 
to  do  the  job.  Title  IV  of  the  Civil  Eights  Act  of  19G4,  which  author- 
izes financial  and  technical  assistance  programs  to  school  districts 
undergoing  desegregation  is  underfunded  and  weakened  by  statutory 
language  which  prohibits  effective  action  to  eliminate  racial  isolation. 

Title  IV  primarily  provides  assistance  in  planning  for  desegregation 
in  a narrowly -define a sense,  through  university  desegregation  centers 
and  State  education  agency  desegregation  units. 

Local  education  agencies  may  apply  for  direct  grants  to  pay  tho 
cost  of  training  teachers  and  school  personnel  in  dealing  with  problems 
incident  to  desegregation  and  employing  consultants  to  advise  on 
problems  incident  to  desegregation. 

In  10G9,  81  local  school  boards  operated  desegregation  projects  and 
10  university  desegregation  centers  and  24  State  education  agency  de- 
segregation units  provided  technical  assistance.  Total  title  IV  funding 
that  year  was $24  million. 

Nevertheless,  of  nearly  4,000  applications  for  assistance,  little  more 
than  half  have  been  granted  due  to  lack  of  funds  and  personnel. 

Moreover,  this  underfunding  has  caused  the  Office  of  Education  to 
establish  an  order  of  priorities  in  making  grants  to  local  school  boards 
under  title  IV  which,  in  effect,  precludes  grants  to  districts  once  dc- 
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segregation  has  been  technically  accomplished — even  though  that 
district  may  be  facing  serious  problems  incident  to  desegregation. 

Title  I of  the  Elementary  and  Secondary  Education  Act  provides 
assistance  to  school  districts  with  concentrations  of  economically  dis* 
advantaged  children. 

Studies  have  shown  that  the  administration  of  this  program  has  not 
been  effective  and  that  in  spite  of  the  enormous  appropriations  in 
excess  of  $1  billion  annually,  funds  have  been  so  diluted  as  to  be 
ineffective. 

In  fiscal  year  1966,  for  example,  the  average  title  I per  pupil  ex- 
penditure was  $119.  Yet,  the  GE  TEMPO  Study  found  that  the  ma- 
jority of  title  I projects  in  the  60  districts  studied  provided  an  expendi- 
ture^ less  than  $5  per  pupil— an  amount  hardly  sufficient  to  provide 
any  impact  for  the  particular  project. 

One  official  has  been  quoted  ns  saying : 

The  range  ot  services  may  look  impressive,  but,  in  fact,  a child  may  only  get 
two  of  those  50  sendees — a pair  of  eyeglasses  and  a field  trip. 

Furthermore,  there  are  instances  in  which  title  I funds  have  been 
used  in  opposition  to  school  desegregation  by  funding  special  pro- 
grams only  in  black  schools,  thus  forcing  black  parents  to  choose  to 
resist  integration  into  white  schools  where  title  I programs  are  not 
present. 

An  incident  In  BlecHev  County,  Gn,,  reported  in  the  Commission’s 
Report  on  Southern  School  Desegregation  1966-67  illustrates  the 
point. 

The  county  opened  a new  all-Negro  elementary  school  in  1966.  Title 
I funds  enabled  the  county  to  stock  the  school  with  audiovisual  aids, 
library  books,  and  playground  equipment ; provide  it  with  a social 
worker  and  medical  and  dental  services;  give  the  students  free  lunches; 
pay  the  salaries  of  two  additional  teachers  and  purchase  $15,000  worth 
of  miscellaneous  school  supplies,  including  water  coolers  and  stage 
equipment. 

The  superintendent  in  his  written  explanation  to  the  Commissioner 
pf  Education  about  the  lack  of  desegregation  under  freedom  of  choice 
in  his  district  stated  that  all  of  the  children  in  the  new  school  chose 
to  remain  in  theschool. 

Factors,  "which  had  some  bearing  on  tljs  decfc?/>n,”  he  wrote,  "are 
the  new  plant,  additional  teachers,  100-percent  iree  lunch  programs, 
and  many  additional  services,  materials,  and  supplies  which  are  made 
available  under  title  i,: 

In  at  least  one  district  the  Commission  found  that  title  I funds 
were  used  to  purchase  mobile  classroom  units  for  overcrowded  Negro 
schools. 

In  still  another  district,  title  I funds  were  used  to  build  separate 
gymnasiums  for  white  and  black  schools  which  wete  1^000  yards 
apart.  It  is  essential  that  the  most  careful  safeguards  be  imposed  to 
prevent  similar  abuses  under  the  pending  legislation. 

Title  III  of  the  Elementary  and  Secondary  Education  Act  has  been 
an  effective  source  of  funds  to  assist  desegregation  and  elimination  of 
racial  isolation  but  this  lias  been  solely  on  a demonstration  or  innova- 
tion basis. 
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The  Commission  consistently  lias  recommended  the  adoption  of 
a substantial  investment  of  Federal  funds  in  assisting  school  districts 
to  desegregate  and  to  eliminate  racial  isolation. 

In  our  1906  report  on  school  desegregation  in  Southern  and  border 
States,  Father  ITesbnrgh  wrote: 

The  first  move  toward  a solulion  of  (de  jure  segregation)  was  to  declare 
tliat  the  de  jure,  dual  educational  system  was  wrong,  undemocratic,  and  un- 
American. 

The  Drown  decision  in  large  measure  did  this.  But  practically  nothing  hap- 
pened in  fact.  . . . Ten  years  after  the  Drown  decision,  a small  fraction  of  the 
Southern  Negro  students  were  enrolled  in  formerly  all-white  schools. 

Title  VI  of  the  Civil  Rights  Act  of  1904  promised  greater  progress  in  this  area, 
for  it  said  to  the  school  system  . . . desegregate  or  Federal  funds  may  be  cut 
off.  . , . (T)herc  is  (another)  problem  . . . which  . . . must  be  overcome.  . . . 
The  problem  stems  from  the  fact  that  many  Negro  schools  in  the  South  are  in* 
ferior  to  their  white  counterparts.  . . . Thus,  it  is  important  to  stress  not  merely 
the  steps  which  must  he  taken  In  good  c jnselence  to  comply  with  the  law,  but 
our  commitment  to  iKJsitive  measures  which  will  mean  better  education  for  all 
in  a context  of  equal  opportunity  for  all.  . , . (W)e  need  the  adding  on  of  Fed- 
eral funds  in  the  Souih,  provided  that  the  local  communities  are  committed  to 
one  good  schtol  system  for  all  the  children  of  the  local  community, 

TIio  Emergency  School  Aid  Act  offers  substantial  promise  of  being 
able  to  achieve  the  goals  suggested  by  Father  Hesburgli. 

The  Emergency  School  Aid  Act,  as  yon  know,  provides  financial 
assistance  to  local  school  districts  in  order  to  meet  the  costs  of  de- 
segregation or  to  eliminate  racial  isolation  in  the  schools. 

The  act  also  provides  financial  assistance  to  so-called  racially  im- 
pacted school  districts  to  carry  out  interracial  educational  programs 
and  compensatory  education  programs  in  racially  isolated  schools; 
$500  million  is  requested  for  the  fiscal  year  ending  June  30,  1971,  and 
$1  billion  for  the  following  fiscal  year. 

A massive  outlay  of  funds  is  necessary  if  we  are  to  desegregate  our 
schools.  Unfortunately,  integrating  schools  is  not  as  easy  as  integrating 
a lunch  counter. 

Funds  nro  necessary  to  upgrade  teacher  skills,  to  train  school  per- 
sonnel in  the  problems  of  desegregation,  to  renovate  and  remodel 
school  buildings,  to  carry  on  community  relations  programs  so  that 
desegregation  can  proceed  smoothly,  ami  to  purchase  new  curriculum 
materials  and  classroom  equipment. 

I liavo  merely  skimmed  the  surface  of  problems  which  require  funds 
to  solve. 

Hoke  County,  X.C.,  which  I mentioned  earlier  as  an  example  of 
successful  desegregation,  used  direct  grants  under  title  IV  of  the  Civil 
Rights  Act  of  ,904  to  retrain  teachers  and  to  conduct  training  pro- 
grams in  problems  incident  to  desegregation. 

New  Albany,  Miss.,  used  Federal  funds  to  hire  consultants  to  de- 
velop a new  instructional  program  intended  to  provide  integrated 
quality  education,  to  acquire  new  instructional  materials  and  to  con- 
duct community  relations  programs  in  propagation  for  desegregation. 

The  superintendent  of  Moore  County,  X.C. — another  successfully 
desegregated  district — reported  that  successful  desegregation  was 
helped  substantially  by  three  title  IV  grants  which  built  better  inter- 
racial tcaolicr  relations  and  thoroughly  prepared  the  teachers  for 
integration. 
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Our  experience  leads  ns  to  the  conclusion  that  a prescription  for 
disaster  is  to  attempt  to  desegregate  schools  without  preparation  and 
with  little  or  ro  investment  of  funds  in  training  teachers  to  deal  with 
problems  incident  to  desegregation. 

For  tli is  reason  alone,  the  Emergency  School  Aid  Act,  or  some  form 
of  assistance  similar  to  that  provided  in  the  act,  is  an  absolutely 
necessary  adjunct  to  enforcement  of  school  desegregation. 

In  fact,  every  successfully  desegregated  school  district  studied  by 
the  Commission  on  Civil  Rights  lias  made  ample  use.  of  existing  Fed- 
eral education  programs;  we  have  rarely  discovered  a successfully 
desegregated  district  which  did  not  have  some  desegregation  project 
funded  by  the  Federal  Government. 

I would  like  to  point  out  that  the  Emergency  School  Aid  Act  will 
also  assist  school  districts  to  eliminate  ethnic  isolation  of  Mexican- 
American,  Puerto  Rican  and  other  Spanish  surnamed  groups.  It  is 
the  first  legislation  designed  to  accomplish  this. 

This  committee  should  bo  aware  that  the  educational  problems  of 
Mexican- Americans  arc  severe  and  that  they  also  have  been  segregated 
into  inferior  and  inodequatc  schools  with  resulting  educational  harm. 

As  I have  mentioned,  the  Commission  on  Civil  Rights  currently  is 
studying  ethnic  isolation  of  Mexican -American  students  in  five  South- 
western States.  Frankly,  we  have  been  surprised  at  the  degree  of  seg- 
regation of  Mexican -American  students  in  the  Southwest. 

Today,  there  arc  about  1.1  million  Mexican-American  children  in 
the  public  schools  of  the  Southwest.  About  45  percent  of  this  number 
are  in  predominantly  Mexican-American  schools. 

In  addition  to  segregation  by  deliberate  design  of  school  authorities 
in  some  areas,  ethnic  isolation  also  has  occurred  for  such  reasons  as 
historical  patterns  of  settlement  in  the  Southwest  and  concentration 
of  ethnic  groups  and  economic  classes  by  neighborhood.  Because  of 
these  patterns  of  settlement,  separate  school  systems  have  evolved  in 
many  areas  of  the  Southwest, 

For  example.  San  Antonio,  Tex.,  has  a number  of  independent 
school  districts!  One  of  these  districts,  Edgewood,  has  a Mexican- 
American  enrollment  above  80  percent  while  neighboring  districts 
have  lesser  concentrations. 

This  problem — that  of  racially  or  ethnically  isolated,  independent 
school  districts  existing  within  an  incorporated  city — is  not  dealt  with 
adequately  by  the  Emergency  School  Aid  Act,  and  I will  propose  an 
amendment  to  reach  this  situation. 

Regardless  of  the  causes  of  segicgutiom  Mexican-American  students 
in  ethnically  isolated  schools  suffer  terriulc  disadvantages  education- 
ally. By  the  time  they  reach  the  fourth  grade,  nearly  one-fifth  of  all 
Mexican-Anu  rican  children  have  dropped  out  of  school  permanently. 

This  percentage  is  greater  than  the  total  dropout  rate  for  Anglo 
pupils  during  12  years  of  school.  Only  about  half  of  all  Mexican- 
American  students  ever  graduate  from  high  school. 

Recently,  the  Department  of  Health,  Education,  and  Welfare  has 
taken  steps  to  require  school  districts  to  eliminate  segregation  of 
Mexican-American  students. 

As  members  of  this  subcommittee  know,  programs  such  as  bilingual 
education  and  migrant  education  also  exist  to  improve  the  quality  of 
education  for  Mexican-American.  students. 
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t Mr.  Chairman,  at  this  point  I would  like  to  submit  for  the  informa » 
tion  of  the  members  of  the  subcommittee  a memorandum  describing 
a preliminary  staff  analysis  of  the  Commission’s  Mcxican-Amorican 
education  study. 

Senator  Pkll.  That  will  be  included  in  the  record  at  the  conclusion 
of  your  statement. 

Mr.  Glickstein.  Thank  you,  Mr.  Chairman. 

There  has  been  Some  criricism  of  the  funding  formula  of  the  net 
which  contains  a doublc-co  int  provision  allotting  a greater  share  of 
funds  to  school  districts  desegregating  pursuant  to  an  order  of  a Fed- 
eral  court  or  under  a plan  accepted  as  adequate  under  title  VI  of  the 
Civil  Rights  Act  of  1964. 

The  practical  effect  is  to  concentrate  funds  in  the  Southern  States 
where  the  immediate  problems  of  desegregation  are. 

The  Commission  on  Civil  Rights  lias  no  difficulty  with  this  ap- 
proach, although  vc  propose  an  amendment  to  expand  the  provision. 

I only  regret  that  these  funds  were  not  made  available  immediately 
after  the  Supreme  Court’s  Brown  decision.  At  that  time,  n new  consti- 
tutional doctrine  was  recognized  and  the  Nation  realized  it  had  an 
enormous  law  enforcement  problem  on  its  hands — a good  proportion 
of  its  schools  were  operating  in  violation  of  the  Constitution. 

It  makes  good  sense  to  concentrate  first  on  eliminating  such 
segregation. 

Other  considerations  also  support  the  donblo-count  formula.  Almost 
half  of  the  black  children  in  the  United  States  attend  school  in  the 
South. 

Of  th is  number,  nearly  one-half  attend  schools  in  predominantly 
rural  and  smalltown  communities  where  resistance  to  desegregation 
has  been  greatest,  financial  resources  least,  and  the  quality  of  education 
offered  the  poorest  in  the  Nation. 

When  we  speak  of  denials  of  constitutional  rights  for  16  years,  it  is 
primarily  this  group  of  children,  who  are  black,  poor,  and  residents 
of  small  rural  towns,  about  whom  we  are  speaking. 

In  1003*  t lie  Commission  held  several  days  of  hearings  in  Mont- 
gomery, Ala.,  on  the  problems  of  black  tesidents  of  16  predominantly 
black,  rural  counties.  We  found  that  to  be  born  a black  child  in  t he 
rural  South  was  a guaranteed  ticket  on  a cvele  to  nowhere. 

This  is  a region  of  the  Nation  where  even  the  mandate  of  Pk**y  v. 
FerftuAon-  senarate  but  equal — was  flagrantly  ignored. 

In  one  predominantly  black  county  of  Alabama  the  white  high 
school's  physical  plant  was  valued  at  over  $100,000  in  1967,  while  the 
black  high  school  was  valued  at  $700. 

The  superintendent  of  Williamsburg  Coun'y.  S.C.,  was  quoted  last 
fn\l  as  reporting  that  one  out  of  three  black  seventh  grade  students  in 
his  school  system  could  not  read — at  all.  He  admitted  this  was  his 
fault— not  the  children's;  lie  simply  ignored  the  black  schools  during 
his  tenure. 

Thus,  to  the  extent  that  facilities  in  the  South  have  been  separate  but 
not  equal,  more  money  will  bo  required  to  establish  a unitary  school 
system  capable  of  affording  equal  educational  opportunity. 

In  addition,  it  is  an  unfortunate  fact  that  it  is  in  the  Southern  part 
of  our  Nation  where  the  greatest  oducationaJ  disadvantages  exist. 


The  Coleman  report  indicated  that  in  verbal  achievement,  the  white 
and  black  children  in  rural  areas  of  the  South  are  very  far  behind  their 
counterparts  in  the  North,  and  the  gap  widens  over  the  years  of  school. 
The  double-counting  provisions,  therefore,  allocate  the  funds  where 
t hey  t o d ay  a re  i nos  t nee ded . 

The  Commission  also  urges  that  funds  for  transportation  services 
be  available  under  this  bill.  There  is  one  red  herring  issue  always  raised 
o connection  with  school  desegregation  and  that  is  busing. 

The  Commission  dealt  with  this  issue  at  length  in  a statement  issued 
in  April*  mid  I would  like  to  offer  a copy  of  that  statement  for  the 
record. 

Senator  Pklu  It  will  be  inserted  at  the  conclusion  of  your  state- 
ment with  the  other  document. 

Mr.  Guckstkix.  Thank  you. 

Every  day  18  million  children  are  bused  for  an  annual  total  of  9 
billion  passenger  miles.  People  have  no  objection  to  busing  for  sound 
educational  purposes.  What  many  fail  to  recognize  is  that  integration  is 
educationally  beneficial. 

First,  integration  of  schools  has  been  demonstrated  to  be  the  most 
effective  means  of  raising  the  achievement  level  of  disadvantaged  black 
and  brown  students;  it  does  not  harm  white  students  and,  in  fact,  it 
benefits  them. 

Second,  busing  to  integrate  schools  is  cheaper  than  compensatory 
education  programs.  We  hear  a great  deal  about  exorbitant  busing 
costs  accompanied  by  much  deploring  of  misplaced  resources  which 
could  bo  better  used  to  improve  schools.  But  let  us  look  at  the  facts. 

Pontiac,  Mich.,  is  a city  of  126,000,  facing  the  prospect  of  busing 
to  integrate  its  schools  under  a Federal  court  order.  The  city  school 
system  contends  busing  the  first,  year  would  cost  $1.4  million  and 
lesser  amounts  thereafter. 

How  much  lesser  can  be  learned  by  comparing  ' using  costs  in 
Berkeley,  Calif.,  a similar-sized  city  with  similar  racial  population 
which  buses  to  desegiegate  its  schools  completely.  There  the  cost  is 
about  $250,000  annually. 

Assuming  the  Pontiac  figure  is  correct,  busing  the  first  year  would 
cost  $56  per  pupil  to  integrate  the  schools  with  positive  benefits. 

Nationally,  by  way  of  comparison,  title  I was  funded  at  $135  per 
pupil  last  year  and  we  have  yet  to  see  positive  results  from  this  pro- 
gram. 

For  the  cost  of  a compensatory  education  program  in  a single 
junior  high  school,  the  city  of  Syracuse  could  liave  t;  .ally  desegre* 
gated  all  of  its  schools. 

Furthermore,  busing  to  desegregate  schools  now  accounts  for  less 
than  3 percent  of  the  national  total  sixmt  on  school  busing  each  year. 
Busing  to  desegregate  schools  is  hardly  a major  financial  drain  on  the 
Nation's  educational  resources. 

The  Commission  has  a number  of  changes  to  recommend  to  S.  3o83 
which  we  lxdicve  will  strengthen  the  bill  so  that  its  basic  purpose — 
to  eliminate  racial  and  ethnic  isolation— may  be  more  effectively  ac- 
complished. 

1.  We  recommend  that  section  5 setting  forth  the  purposes  of  the 
act  be  amended  by  deleting  language  which  authorizes  the  use  of 
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funds  for  educational  programs  unaccompanied  by  desegregation  or 
the  elimination  of  racial  isolation. 

The  Emergency  School  Aid  Act  should  not  contain  any  financial 
incentives  to  continue  the  status  quo  in  the  maintenance  of  racially 
isolated  schools. 

School  districts  having  “racially  impacted”  schools  are  eligibh  for 
title  I funds  and  title  III  funds  which  will  accomplish  purposes  iden- 
tical to  those  proposed  under  Section  5(a)  (3)  of  the  bill. 

Experience  has  shown  that  unless  financial  assistance  is  tied  spe- 
cifically to  accomplishing  desegregation  or  the  elimination  of  racial 
isolation  local  school  systems  will  tend  to  choose  projects  which  per- 
petuate segregation. 

Therefore,  compensatory  education  funds  authorized  under  the 
Emergency  Schc  r\  Aid  Act  should  be  required  to  be  used  as  an  ele- 
ment in  a plan  to  desegregate  or  to  eliminate  racial  isolation  in  the 
schools, 

I might  also  point  out  that  we  have  spent  nearly  $6  billion  on  title  I 
programs  since  1965.  There  is  some  question  whether  emergency  school 
assistance  funds  should  contribute  to  this  pool  of  money  without  the 
requirement  that  it  be  used  for  purposes  of  desegregation. 

2,  We  recommend  that  the  formula  for  allocating  funds  to  States 
be  amended  to  add  u third  class  of  districts  eligible  for  double-count- 
ing its  minority  group  children:  those  districts  acting  to  eliminate 
racial  isolation  throughout  the  district  pursuant  to  a plan  adopted  by 
a school  hoard  which  either  (1)  meets  State  requirements  of  racial  bal- 
ance or,  (2)  satisfies  the  Secretary  that  the  plan  will  achieve  the  elimi- 
ration  of  racial  isolation. 

Wo  believe  this  provision  would  apply  to  school  districts  complying 
with  racial  balance  laws,  either  voluntarily  or  under  State  court  ord^~ 

A similar  amendment  should  be-  made  to  the  definition  of  “plan  u. 
desegr  ega  t i on  ’ ’ i s sec f i on  0 . 

3,  We  recommend  ♦he  deletion  of  the  authorization  to  purchase  mo- 
bile classroom  units  in  section  6(f).  The  Commission  has  documented 
the  use  of  portable  or  mobile  classroom  units  to  maintain  racial  segre- 
gation. 

Mobile  classroom  units  also  have  been  used  to  establish  black  an- 
nexes to  white  school  buildings  as  a subterfuge  to  avoid  actually  de- 
segregating a sc! iool. 

4,  Wo  also  recommend  that  grants  specifically  be  authorized  for  the 
purpose  of  enabling  two  or  more  local  school  systems  to  take  steps  to- 
ward eliminating  racial  isolation  in  one  or  more  of  the  distiiots. 

Tliis  amendment  is  designed  to  assist  suburban  and  urban  districts 
to  plan  cooperatively  to  eliminate  racial  isolation. 

Grants  sliould  be  authorized  to  carry  out  surveys  and  studies  to  de- 
velop plans  for  redrawing  attendance  lines  between  or  among  the 
participating  school  systems,  to  plan  for  consolidation  or  merger  and 
to  plan  educational  facilities  that  will  provide  quality  integrated  edu- 
cation on  a more  efficient  scale  than  is  now  possible. 

A preference  should  be  given  to  applications  from  school  systems  or 
other  appropriate  organizational  units  which  represent  central  cities 
and  substantial  partsof  the  surrounding  suburbs. 

As  part  of  thus  program,  States  should  be  encouraged  to  enter  com- 
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p^cts  that  would  permit  communities  comprising  a single  metropolis 
tan  area,  but  located  in  more  than  one  State,  to  join  in  cooperative  ar- 
rangements for  the  purposes  of  receiving  the  benefits  of  this  new  pro- 
gram. 

S.  3883  is  an  Emergency  Assistance  Act,  As  an  Emergency  Act  it 
cannot  accomplish  nil  that  must  be  done  to  eliminate  racial  isolation  in 
the  public  schools  of  the  Nation. 

For  example,  no  provision  is  made  for  a congress  ion  ally  established 
national  requirement  that  racial  isolation  be  eliminated  in  the  public 
schools,  as  recommended  by  the  Commission  in  1967.  Nor  does  S.  3883 
address  itself  to  providing  quality  education. 

For  too  long  we  have  tended  to  ignore  what  has  been  happening 
insida  classrooms.  Unfortunately,  prohibitions  similar  to  those  con- 
tained in  section  422  of  the  General  Education  Provisions  Act,  -which 
prohibits  Federal  standards  in  education  militate  against  effective 
Federal  action  to  assure  that  equal  educational  opportunity  will  in- 
clude quality  education. 

I also  believe  that  the  Federal  Government  must  become  involved 
in  assistance  programs  to  construct  new  educational  facilities  that 
will  provide  quality  integrated  education. 

I hope  that  the  Senate  soon  will  be  considering  legislation  to  accom- 
plish many  of  these  purposes. 

The  Commission  has  a number  of  caveats  concerning  the  adminis- 
tration of  the  Emergency  School  Aid  Act,  if  passed. 

The  Commission  is  greatly  concerned  that  the  Secretary  when  es- 
tablishing.  priorities  among  schools  with  desegregation  plans  give 
first  priority  to  districts  which  eliminate  racial  isolation  in  every 
school  in  the  district. 

Some  now  contend  that  de  facto  segregated  schools  can  exist  in  a 
formerly  de  jure  school  district.  Because  of  this,  a very  real  prospect 
is  raised  that  a school  district  may  receive  substantial  financial  assist- 
ance under  the  act  because  it  is  complying  with  a court- ordered  school 
desegregation  plan,  yet  continues  to  operate  a number  of  all-black 
schools  on  the  ground  that  they  are  “do  facto'’  segregated.  This  prob- 
ability obviously  defeats  the  purpose  of  the  Emergency  School  Aid 
bill. 

The  Commission  has  rejected  the  position  that  de  facto  segregated 
schools  are  permissible  in  a do  jure  segregated  district. 

Nevertheless,  until  the  legal  problems  are  further  clarified,  we 
recommend  that  the  Secretary  give  preference  to  districts  in  whic^ 
no  question  exists  as  to  whether  the  plan  accomplishes  desegregatio1 
of  all  of  the  schools. 

We  also  recommend  that  the  Secretary  issue  regulations  to  insure 
that: 

No  funds  go  to  districts  which  operate  schools  with  segregated 
classrooms  or  which  have  used  testing  as  a device  for  segregating 
children  intentionally  or  with  the  effect  of  segregating  them  on  the 
basis  of  race, color,  or  national  origin: 

No  funds  go  to  districts  desegregating  under  court  orders  which 
have  not  been  updated  to  the  time  of  the  current  school  year;  and 

No  funds  go  to  a district  cooperating  with  a private  segregated 
school. 
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Drastic  steps  also  must  be  taken  to  prevent  a recurrence  of  the  pork- 
barrel  type  of  abuses  that  have  occurred  under  the  administration  of 
title  I of  the  Elementary  and  Secondary  Education  Act. 

It  is  clear  that  the  Office  of  Education  lacks  the  manpower  to  moni- 
tor  carefully  every  proposal  submitted  to  it  for  funding.  The  guide* 
lines  under  winch  the  funds  are  dispersed,  therefore,  must  be  vest  l ie* 
tivo  and  carefully  targeted. 

Unfortunately,  the  Office  of  Education  already  has  come  out  with 
a tentative  draft  of  basic  policies  for  administering  the  emergency 
school  assistance  appropriation  of  $150  million  which  causes  concern 
that  the  money  will  be  dispersed  in  an  ineffectual  and  wasteful 
manner. 

The  draft,  which  you  may  have  seen  in  the  Congressional  Record 
of  June  15,  lists  at  least  40  different  activities  which  could  1/e  funded, 
including  hiring  of  school  crossing  guards,  hallway  monitors,  train- 
ing to  teach  children  with  “dialect  deficiencies”,  drug  abuse  seminars, 
an  additional  month’s  salary  for  school  principals,  education  em- 
phasis week  programs  and  the  like. 

The  list  of  activities  is  broad  enough  as  to  give  rise  to  apprehen- 
sions that  emergency  school  assistance  moneys  will  be  converted  to 
general  education  purposes  rather  than  used  to  desegregate  schools. 

I will  not  comment  further  on  the  duplication  and  overlap  with 
existing  programs  except  to  observe  that  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  can  fund  drug  abuse  seminars. 

Why  should  funds  be  made  available  from  a school  desegregation 
Appropriation  for  such  a purpose? 

Wo  can  order  school  desegregation  to  occur  and  we  can  back  up 
court  orders  with  troops,  if  necessary.  But  the  mechanical  achieve- 
ment of  desegregation  is  meaningless  if  we  are  not  providing  a good 
education  to  all  the  children  inside  that  desegregated  school  building. 

The  testimony  of  the  black  high  school  children  from  the  South  and 
North  must  bo  taken  seriously — there  will  be  major  racial  problems 
in  our  schools  this  fall  if  we  "fail  to  provide  the  necessary  resources 
to  train  teachers,  to  develop  effective  community  relations  programs, 
to  renovate  buildings,  to  develop  instructional  methods  and  materials 
that  do  not  perpetuate  racism  in  the  schools. 

Those  of  us  who  advocate  desegregation  and  who  are  insisting  on 
compliance  with  the  Jaw  have  an  accompanying  obligation  not  to 
ignore  what  is  happening  in  desegregated  classrooms. 

The  Emergency  School  Aid  Act,  if  strengthened  as  we  have  sug- 
gested, will  bo  a step  in  this  direction:  it  will  make  possible  the 
physical  desegregation  of  the  schools  with  sufficient  additional  re- 
sources to  enable  teachers,  students,  administrators,  parents  and  com- 
munities to  address  themselves  to  the  new  and  different  problems  of 
providing  effective  integrated  education. 

Thank  you,  Mr.  Chairman. 

I will  be  very  happy  to  answer  any  questions  you  may  have. 

Senator  Psxt.  Thank  you  for  your  statement  There  has  been  a 
tentative  guideline  offered  for  the  $150  million  portion.  I think  it 
should  be  put  into  the  record  at  this  point  representing  the  thinking 
of  HEW. 

(The  information  subsequently  supplied  follows:) 
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Draft  of  Basic  Policies  fob  Administering  the  Emergency  School  Assistance 

Appropriation  of  $150  Million  No.v  Under  Preliminary  Consideration  by 

HEW,  Submitted  by  Secretary  Finch,  Department  of  HEW 

1.  Eligibility  criteria: 

1.  Eligibility  for  sponsorship: 

(q)  Eligibility  for  sponsoring  of  project  is  limited  to  local  education  agencies 
(LEA's)  which  are  Implementing  a court  ordered  or  HEW  approved  plan  of 
desegregation  for  September  1970  or  which  have  implemented  a plan  of  de- 
segregation Luring  the  school  year  1968-69  or  1969-70. 

(b)  Public  or  private  “community  or  civic  organization, “ other  than  LEA’s 
Which  are  assisting  a local  school  system  in  Implementing  a court  ordered  or 
HEW  approved  plan  of  desegregation  for  September  1970  or  which  have  imple- 
mented a plan  of  desegregation  during  the  school  year  1968-69  or  1969-70. 

2.  Eligibility  for  receipt  of  funds : 

(a)  The  application  must  submit  a j^roject  which  is  of  sufficient  compre- 
hensiveness, size,  and  scope  to  offer  reasonable  assurance  that  It  will  succeed  in 
meeting  the  problems  incident  to  implementation  of  the  applicant’s  desegregation 
plan. 

(b)  An  application  must  provide  assurance  that  Federal  funds  made  available 
for  any  fiscal  year  will  be  used  so  as  to  supplement  and  Increase  the  level  of 
funds  that  would,  in  the  absence  of  such  Federal  funds,  be  available  to  the 
applicant  from  non-Federal  sources  for  purposes  which  meet  the  requirement 
of  this  authorization,  and  in  no  case  as  to  supplant  such  funds  from  non-Feleral 
sources. 

(c)  Sponsors  of  projects  will  be  expected  to  demonstrate  that  provision  has 
been  made  for  minority  groups,  parents,  members  of  the  community  and  others  at 
interest  to  participate  in  an  organized  way  in  the  development,  review  and 
evaluation  of  the  project. 

(Note — These  draft  criteria  are  being  considered  for  purposes  of  administer- 
ing the  special  $150  million  appropriation  requested  and  are  subject  to  change. 
They  have  not  yet  been  reviewed  by  all  who  might  be  able  to  contribute  Ideas 
and  useful  suggestions.  They  do  not  represent  the  same  criteria,  in  whole  or  in 
part,  that  may  be  developed  to  Implement  the  Emergency  School  Aid  Act  of  1970 
or  similar  legislation  now  under  consideration  by  the  Congress.) 

(d)  In  the  case  of  sponsorship  by  public  or  private  community  or  civic  orga- 
nizations other  than  an  LEA,  a project  will  be  funded  only  when  It  Is  clearly  in 
support  of  the  LEA  plan. 

IL  Funds  may  be  used  for  activities  that  maintain  and  Improve  the  quality 
of  education  during  the  desegregation  process.  Examples  of  such  activities  are 
the  following: 

1.  Special  educational  i>ersonuel  and  student  programs : 

(a)  Special  personnel: 

Temporary  teachers— to  provide  release  time  for  regular  Instructional  i>er- 
sonrel  to  participate  in  desegregation  workshop  activities. 

Teacher  aides— to  deduce  pupil  teacher  ratios  In  order  to  give  more  attention 
to  Individual  studenis. 

Special  guidance  and  counseling  and  testing  staff — to  assist  and  counsel  prin- 
cipals, teachers,  and  students  In  order  to  provide  educational  programs  that  will 
remedy  stujent  deficiencies. 

Monitors — parents  in  the  school  community  to  perform  services  that  will 
reduce  potential  behavioral  problems  on  school  buses  and  school  grounds. 

Crossing  guards— to  provide  staff  that  will  maximize  safety  precautions  for 
children  who  may  be  taking  new  and  different  routes  to  school. 

Administrative  and  clerical  staff — to  provide  additional  i*ersonnel  and  time 
for  Implementation  of  desegregation  plans,  eg.,  additional  month  of  employ- 
ment during  the  summer  for  principals. 

(b)  Studeut  services : 

Kemedlal  programs— to  provide  specialists,  books  and  supplies  for  lemedia- 
tion  In  all  subject  areas  In  which  students  are  deficient. 

Guidance  and  counseling— to  pro\lde  adequate  guidance  and  counseling  staff 
In  order  to  deal  with  student  adjustment  problems  resulting  from  the  desegrega- 
tion process. 
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Diagnostic  evaluation  and  testing  programs— to  provide  diagnosticians  trained 
to  evaluate  special  sight,  hearing  and  psychological  problems  of  students. 

Work-study  programs — to  provide  children  f-om  poverty  level  families  with 
specially-designed  school  programs  that  would  afford  them  financial  assistance  so 
as  to  continue  their  education. 

Health  and  nutrition  services — to  provide  specialized  personnel  and  services 
for  students  having  health  and  nutrition  deficiencies. 

Dropout  prevention  programs. 

Student  relations— to  provide  special  programs  designed  to  assist  students 
on  problems  such  as  acceptance,  behavior,  dress  codes,  etc. 

(c)  Educational  personnel  development: 

Seminars  on  problems  incident  to  desegregation— to  provide  training  with 
skills  experts  in  the  area  of  human  relations  so  as  to  minimize  problems  incident 
to  desegregation. 

Seminars  on  teacher  Interpersonal  relationships— to  facilitate  positive  inter- 
personal relations  among  educational  personnel  through  training  by  skilled 
professionals  in  an  intcrcultural  understanding. 

Utilization  of  university  expertise  through  institutes  and  inservice  programs 
to  deal  with  such  problems  ns : 

Teaching  bilingual  children 

Teaching  children  with  speech  and  dialect  deficiencies. 

Attitudes  and  problems  of  teachers,  parents  and  students  involved  In  the 
desegregation  process 

Upgrading  basic  skills  and  Instructional  methodologies  of  teachers  in  English, 
math,  science,  social  sciences,  language,  arts,  reading,  etc. 

(d)  Curriculum  development: 

Utilization  of  expert  consultants  to  shape  and  design  new  curricula  ap- 
proaches and  to  introduce  currlcu'um  Innovations  that  would  serve  children 
with  multi-ethnic  backgrounds. 

New  and  varied  instructional  materials. 

Improved  evaluation  and  assessment  of  student  progress. 

(e)  Special  demonstration  projects: 

Projects  for  introduction  of  innovative  Instructional  methodologies  which 
will  Improve  the  quality  of  education  in  the  desegregated  school : 

Individualized  Instruction. 

Master  teachers. 

Team  teaching. 

Non-graded  program?. 

Special  projects  involving  community  agencies  and  parents— to  develop  Joint 
projects  between  spcelaMnterest  and  civic  groups,  parents  and  the  schools 
which  would  promote  understanding  among  citizens.  Such  projects  could  Include 
sponsoring  citywide  and  countywide  art  and  music  festivals,  public  meetings 
on  relevant  school  problems  (drug  abuse,  behavior, etc.) . 

Exemplary  instructional  practices— to  operate  pilot  projects  which  would 
demonstrate  exemplary  instructional  practices  suitable  fur  systemwide  replica 
tion  and  for  other  school  districts  Involved  in  the  desegregation  process. 

(f ) State  and  local  planning  and  administration : 

Expand  technical  assistance  capabilities  at  the  State  education  agency  level— 
to  provide  additional  personnel  to  assist  the  local  education  agency  In  planning 
for  desegregation. 

Temporary  staff  at  the  local  level  to  handle  administrative  details  and  clerical 
duties— to  provide  additional  temporary  staff  to  deal  with  the  logistics  of  chang- 
ing from  a dual  to  a unitary  system.  For  example,  rescheduling  of  students  and 
teachers,  redrawing  transportation  routes,  supervision  of  necessary  physical 
changes  (moving equipment, building  renovation,  etc.), 

Staff  at  the  local  level  for  planning  and  supervising  the  Implementation  of  the 
desegregation  plan. 

2.  Community  participation  programs: 

(a)  Public  Information  activities : 

Community  information  programs  for  parents,  teachers,  and  students— to 
provide  factual  Information  about  the  desegregation  plan  and  school  programs. 

(b)  Community  programs: 

Schoobhome  visitation  programs-  an  activity  to  b©  performed  by  educational 
personnel  to  assist  with  dissemination  of  Information  about  school  programs  and 
student  progress  In  the  desegregated  school. 

Special  parent  program*— to  provide  programs  designed  to  increase  parent*’ 
involvement  with  the  schools’  programs,  I e.,  PTA,  Education  Emphasis  Week, 
etc.  am  t 
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3.  Equipment  and  minor  remodeling: 

Procurement  and  relocation  of  temporary  classrooms  (trailers,  mobile  facili- 
ties and  demoun tables) . 

Procurement  and  relocation  of  equipment  and  classroom  furniture,  including 
replacement  of  obsolete  Items. 

Minor  building  renovation  and  remodeling  for  general  upgrading  of  a facility. 

DULECT  DEFICIENCIES 

Senator  Pell.  Tlie  j>oints  which  you  mentioned  in  your  testimony, 
arc  quite  valid.  I think  one  of  the  most  important  instances  is  dialect 
deficiencies.  As  long  as  we  have  one  language  spoken  by  the  predomi- 
nance of  white  people  and  another  language  spoken  by  most  of  the 
non  white  people,  we  are  going  to  have  a kind  of  segregation  or  isola- 
tion that  will  continue  to  exist. 

I can’t  imagine  anything  that  would  be  more  important. 

As  far  as  the  1-month  salaries  for  school  principals  is  concerned,  I 
might  be  ft  little  bit  skeptical  on  that. 

DOUI1LE  COUNTING — GOOD  FAITH 

With  regard  to  the  double  counting,  does  the  information  de- 
veloped by  your  Commission  indicate  to  you  that,  up  to  the  present 
recalcitrant  districts,  will  make  a good-faith  effort  to  implement 
this  bill  ? 

I realize  this  is  a subjective  question. 

Mr.  Glickstein,  It  is  very  subjective*  Mr.  Chairman.  I feel  that  we 
must  eliminate  segregated  schooling  as  quickly  as  possible. 

Even  if  it  proves  that  $1.5  billion  has  been  wasted  and  we  haven’t 
achieved  this  result,  there  are  hundreds  and  hundreds  of  other  ac- 
tivities in  which  we  have  wasted  billions  without  achieving  results. 
I think  that  money  is  needed. 

There  are  school  districts  in  the  South  that  have  benefited  from 
this  money.  The  climate  in  the  South,  I believe*  is  changing. 

I think  just  a few  weeks  ago  you  and  I,  on  the  same  day,  were  in 
Jackson,  Miss.  I have  been  in  that  same  city  10  years  ago  and  it  is 
phenomenal  how  the  atmosphere  in  that  city  has  changed,  how  par- 
ticularly the  Voting  Rights  Act  has  given  political  power  to  black 
citizens. 

I think  we  cannot  say  that  the  conditions  in  1970  are  identical  to 
those  in  1965,  I960  or  1957. 

I would  bo  prepared  to  try  and  see  and  hope  that  this  act  would 
be  administered  in  a way  that  this  problem,  once  and  for  all,  will  be 
out  of  the  way. 

Senator  Pell.  I would  like  to  revert  for  a moment  to  the  Commis- 
sion, of  which  you  are  the  executive  director.  I think  you  should  submit 
for  the  record  not  only  t he  fact  that  Father  Ilesburgh  is  the  Chairman, 
but  also  a listing  of  flic  members  of  the  Commission. 

{The  information  subsequently  supplied  follows;) 

Membership  of  V.H.  Commission  on*  Civil  Rights 

Rev.  Theodore  M.  Hesburgb,  Indiana,  Chairman. 

Stephen  Horn,  Washington,  D.C. 

Mrs.  Frankie  Muse  Freeman,  Maryland. 

Dr.  Hector  P.  Garcia,  Texas. 

Maurice  B,  Mitchell,  Colorado. 

Robert  S.  Rankin,  North  Carolina, 
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Senator  Pell.  How  big  is  your  staff  ? 

Mr.  Glickstein.  We  are  authorized  a staff  of  153,  but  because,  of 
an  inadequate  budget,  at  the  moment  we  have  about  132. 

Senator  Pell,  You  are  doing  much  better  than  the  whole  field  of 
education  which  usually  gets  about  one-third  of  the  authorized  amount 
of  money,  in  which  case  you  would  have  only  50  people, 

Mr.  Glickstein.  Most  of  our  money  is  for  salaries.  We  don't,  make 
grants. 

Senator  Pell.  I personally  would  like  to  see  all  authorized  funds 
appropriated,  but  you  are  doing  very  well,  I think,  in  comparison 
with  programs  with  which  I am  familiar. 

Of  you i personnel,  130,  how  many  of  those  are  what  you  call  pro- 
fessionals and  how  many  are  secretaries? 

Mr,  Glickstein.  It  is  approximately  50-50. 

Senator  Pell,  And  the  professionals  are  all  lawyers  ? 

Mr.  GlICK  6TEI  n . No . 

Senator  Pell.  Why  not  ? I have  acquired  a great  regard  for  1 awyers 
in  the  civil  rights  field. 

Mr.  Glickstein.  We  have  social  scientists,  city  planners,  psycholo- 
gists. 

The  skills  needed  to  deal  with  urban  and  civil  rights  problems  go 
far  beyond  just  legal  skills  and  require  knowledge  that  people  from 
these  other -disciplines  can  bring  to  these  activities. 

Senator  Pell.  What  percentage  of  your  people  are  black? 

Mr.  Glickstein.  It  is  about  50-50  on  that  score,  also. 

Senator  Pell.  Have  you  any  representatives  of  other  ethnic 
minorities? 

Mr.  Glickstein.  My  rough  recollection  is  something  of  this  sort: 
About  45  percent  of  the  staff  is  white,  about  45  percent  of  the  staff 
is  black,  and  about  10  percent  of  the  staff  are  Spanish  surnamed. 

We  have  Mexican -Americans  on  the  staff,  Cuban- Americans  and 
Puerto  Rican -Americans. 

Senator  Pell.  What  about  Portuguese  surnames  who  are  black? 

Mr.  Glickstein.  It  is  conceivable  that  some  of  our  black  em- 
ployees are  of  Portuguese  backgrounds,  but  I am  really  not  certain. 

Senator  Pell.  Have  you  an^  offices  outside  of  Washington? 

Mr.  Glickstein.  We  have  six  small  regional  offices,  one  in  Los 
Angeles,  one  in  San  Antonio,  Atlanta,  New  York,  one  that  operates 
out  of  Washington,  and  one  in  Chicago. 

Senator  Pell.  Mv  recollection  of  the  authorizing  legislation  is  that 
you  have  a 5-year  li’fe-is  that  right  ? 

Mr.  Glickstein.  The  last  time,  when  you  renewed  us  in  October 
1907,  we  had  a 5 -year  extension,  correct. 

Senator  Pell.  That  is  what  you  had  originally,  too,  I believe. 

Mr.  Glickstein.  Orignally,  I believe  we  nad  a 2-year  life.  In  the 
Civil  Rights  Act  of  1957,  we  had  a 2-year  life. 


Senator  Pell.  In  the  successful  models  of  which  you  spoke,  the 
common  denominator  seems  to  be  the  effectiveness  of  the  local  com- 
munity involved. 
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Have  you  any  views  as  to  whether  the  bills  before  us  should  be 
amended  to  provide  for  a greater  amount  of  citizen  participation? 

Mr.  Glickstein.  I certainly  think  that  is  something  that  should  be 
required  in  the  guidelines.  I think  the  bill  does  permit  community 
activities,  including  public  educational  efforts  in  support  of  the  plan, 
program,  project^  or  other  activity  under  this  act. 

I believe  that  19  a provision  in  the  bill  that  deserves  good  funding 
and  good  support.  That  is  very  important 

Senator  Fell.  Do  you  think  that  there  should  be  a requirement  for 
community  participation  or  do  you  think  it  should  be  voluntary? 

Mr.  Gljokstein.  I think  there  should  be  a requirement  that  there 
be  discussions  within  thecomm  unity,  and  that  people  of  various  points 
of  view  in  the  community  have  an  opportunity  to  comment  on  the 
proposals 

PERFORM  A N CE  CONTRACTS 

Senator  Pell.  Earlier,  I was  having  a discussion  with  Mr.  Lumley 
on  performance  contracts.  You  a ppeared  to  bo  nodding  either  in  agree- 
ment or  not  in  agreement.  Have  you  any  views  on  this  subject? 

Mr.  Gijckstein.  Of  course,  Mr.  Chairman,  I am  not  an  educator. 
But  from  what  I read  about  the  conditions  of  our  schools  in  this 
country,^  elementary  and  secondary  schools — I think  the  New  York 
Times  News  of  the  Week  in  Review  on  Sunday  had  a long  article 
about  a book  written  by  some  educators  who  were  critical  of  how 
bogged  down  our  school  system  was — I think  those  who  describe  our 
public  school  system  as  a disaster  area  probably  are  correct 

I would  be  willing  to  try  anything  to  improve  education.  Perform- 
ance contracts  seem  like  a very,  very  worthwhile  thing  to  try. 

Father  Hesburgh  always  comments  on  the  fact  that  in  I960,  Presi- 
dent Kennedy  said  we  have  to  get  to  the  moon  in  10  years.  We  got  to 
the  moon  in  Jess  than  10  years.  We  did  that  because  we  were  willing  to 
experiment  and  we  were  willing  to  try  new  things. 

I certainly  would  personally  favor  something  liko  that  and  other 
sorts  of  experimental  programs  to  improve  the  quality  of  education 
in  schools. 

Senator  Pell.  As  you  gathered,  I feel  they  rate  considerable  merit 
I would  like  to  see  them  more  accepted  by  the  education  community, 
although  we  can  go  overboard  in  that  direction,  too. 

As  it  is  with  everything,  wc  try  to  hit  the  center.  But,  as  President 
Nixon  said,  the  center  of  the  road  is  usually  the  loneliest  portion. 

MON  DALE  AMENDMENTS 

There  are  presently  pending  on  the  floor  of  the  Senate  amendments 
offered  by  Senators  Mondale  and  Javits  which  will  be  considered  with 
this  bilk  I wonder  if  you  would  care  to  comment  on  these  amendments. 

Mr.  Glickstein.  The  amendments,  as  I read  them  printed  in  the 
Congressional  Record,  seem  veiy  sound  to  me,  and  I think  are  well 
worth  adopting. 

. Senator  Pell.  How  rbout  including  them  into  the  larger  authoriz- 
ing legislation? 

Mr.  Glickstein.  Yes. 
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TRANSFER  OF  ASSETS 

Senator  Pell.  Much  comment  is  being  heard  about  the  transfer  of 
public  assets  to  private  schools. 

Do  you  have  any  statistical  information  on  the  frequency  of  this 
activity? 

Mr.  Glickstein.  The  growth  of  private  segregated  schools  in  the 
last  years  has  been  something  very,  veiy  great,  and  the  Commission 
has  been  very  concerned  about  that  over  the  years. 

A number  of  years  ago,  in  our  1966-67  school  report,  we  urged  that 
the  tax-exempt  status  be  withdrawn  from  such  schools,  and  that  con- 
tributions to  those  schools  not  be  tax  deductible. 

We  have  pressed  this  issue  over  thcyears.  As  you  probably  know,  a 
three-judge  court  in  the  District  of  Columbia  here  recently  enjoined 
the  Department  of  the  Treasury,  Internal  Revenue  Service,  from  ac- 
cording additional  tax  exemptions  to  such  private  segregated  schools 
in  Mississippi.  We  certainly  support  that  decision. 

We  hope  that  is  the  way  it  will  ultimately  turn  out  Unfortunately, 
the  Department  of  Justice  is  opposing  the  court's  decision.  I think 
that  is  very  poor  policy. 

There  has  been  a growth  of  private  segregated  schools.  There  has 
been  a diversion  of  State  funds  and  other  benefits  to  these  schools.  That 
should  be  stopped. 

Senator  Pell.  It  is  interesting,  too,  from  the  tax  viewpoint,  how 
you  handle  this  problem  because  some  of  the  greatest  advances  in  inte- 
grated schools  have  been  in  the  private  schools  in  the  North. 

You  would  not  want  to  hurt  their  tax  position.  They  have  been  out 
in  front  in  this  activity  before  the  public  schools  were. 

Mr.  Glickstein.  I think  the  court's  order  in  the  District  of  Colum- 
bia three- judge  court  case  that  I referred  to  was  careful  to  make  cer- 
tain that  it  was  framed  in  such  a way  that  it  would  not  hurt  the  typo 
of  schools  that  you  suggest. 

■Senator  Pell.  Speaking  in  a very  parochial  way,  you  mentioned  a 
report  coming  out  shortly  on  the  experience  of  Providence,  RX,  in 
desegregation.  When  will  that  report  lx>  out? 

Mr.  Glickstein.  Sometime  in  the  fall,  I believe. 

Senator  Pelt-  I don't  want  to  infringe  in  any  wav,  but  if  you  have 
a preliminary  draft  or  anything  of  that  sort,  it  would  certainly  be  in- 
teresting to  me, 

Mr.  Glickstein.  That  certainly  would  be  possible. 

treatment  ok  ulack  teachers 

Senator  Pell.  Wc  have  heard  much  about  the  plight  of  black  teach- 
ers in  the  South  upon  the  advent  of  desegregation. 

This  is  a <ji  tion  asked  of  Mr.  Lumley  earlier.  Have  you  had  any 
experience  with  regard  to  these  instances? 

Mr,  Glickstein.  The  Commission  has  investigated  that  particular 
problem  somewhat  peripherally,  I am  fairly  familiar  with  the  litera- 
ture in  the  field,  ana  what  other  people  have  done.  That  is  a problem. 
It  has  happened.  I think  safeguards  should  betaken  to  insure  that  that 
does  not  happen. 
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I think  that  funds  under  this  bill  probably  could  be  used  to  prevent 
something  like  that  from  happening. 

Senator  Pell.  What  does  happen  with  the  legacy  of  the  past?  You 
perhaps  have  in  some  of  the  Southern  schools  a level  of  teaching  not 
up  to  what  it  is  in  the  white  schools,  and  you  may  hnve  the  principal 
of  the  school  who  perhaps  is  not  as  well  trained  as  a white  principal  in 
a white  school. 

How  dc  you  handle  that?  Is  there  any  way  of  testing  objectively  the 
teaching  ability  of  principals  and  teachers? 

Mr.  Glickstein.  I think  in  those  cases,  and  I am  not  sure  it  is  as 
extensive  as  some  people  believe,  that  the  black  teachers  are  not  up 
to  the  white  teachers.  There  is  money  currently  available  under  legis- 
lation to  provide  for  educational  programs,  and  there  would  be  money 
under  this  bill  to  permit  those  teachers  to  take  the  necessary  addi- 
tional courses,  brush-up  courses,  or  what  have  you,  to  bring  them  up 
to  the  appropriate  level. 


JENSEN*  REPORT 

Senator  Pell.  I would  be  interested  in  your  views  of  the  Jensen 
Report. 

Mr.  Glickstein.  I tried  to  file  through  Professor  Jensen’s  thesis  in 
the  Harvard  Educational  Review,  I think,  and  my  own  instinctive 
feeling— and  it  is  a pretty  complicated  thesis — is  that  it  is  not  correct. 

I think  we  have  demonstrated  over  and  over  again  that  we  can 
obtain  high  achievement  from  people  regardless  of  their  race,  color, 
religion,  or  national  origin,  if  we  provide  the  necessary  facilities, 
resources  and  environment  to  do  that. 

Senator  Pell.  I think  the  greatest  weakness  was  the  source  of  the 
test. 

I congratulate  you  on  the  specific  recommendations  for  tightening 
up  the  legislation.  I think  it  is  a little  late  to  be  applied  to  the 
appropriations  legislation  that  may  be  passed  this  afternoon,  but 
we  will  take  them  under  serious  advice  tor  the  major  share  of  the 
program. 

Senator  Javits,  Mr.  Chairman,  may  I say  that  the  amendment  to 
be  presented  will  contain  the  limitations  on  expenditure  which  Sena- 
tor Mondale  attempted  to  put  on  the  legislation.  The  other  matters 
I am  sure  we  can  give  consideration  to. 

Mr.  Glickstein.  May  I make  one  further  comment  ? 

Senator  Pell.  Certainly. 

NECESSITY*  or  legislation 

Mr.  Glickstein.  You  asked  the  previous  witness  whether  he  would 
support  this  bill  if  none  of  these  proposed  amendments  werr  added. 

My  answer  to  that  question  is  yes. 

In  1957,  when  the  first  civil  rights  act  since  Reconstruction  was 
proposed,  a lot  of  people  felt  it  was  weak,  it  didn't  go  far  enough,  that 
it  just  touched  on  voting,  and  not  even  significantly.  There  were 
people  then  uho  said,  “Let  us  not  pass  this.  Nothing  is  better  than 
this.” 
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Butin  1957,  Congress  acted;  in  1960,  Congress  acted;  in  1961,  Con- 
gress acted,  and  in  1965,  Congress  acted. 

We  are  all  familiar  with  the  revolution  that  has  occurred,  especially 
since  1965.  One  million  new  Negroes  are  registered  to  vote.  The  number 
of  Negro  elected  officials  in  the  South  has  gone  from  less  than  50 
to  over  400  or  500. 

I think  it  is  time  to  start  on  this  and  to  push  ahead,  to  attempt  to 
deal  with  this  problem  once  and  for  all  rather  than  waiting  for  the 
millennium. 

Senator  Pell.  I guess  it  goes  to  the  old  phrase  of  putting  the  nose 
of  the  camel  under  the  tent.  It  is  very  important  in  all  of  these  things 
to  keep  moving  forward. 

But  the  thing  we  have  to  1 e careful  about  with  this  legislation  is 
that  it  doesn’t  reward  retrogression.  This  is  the  concern  that  I have 
about  it. 

If  it  did  reward  retrogression  and  that  was  its  major  effect  then  on 
balance,  I think  we  shouldn't  pass  it.  These  tightening-up  measures 
tl  it  Senators  Mondale  and  Javits  have  offered  would  mean  that  it 
would  go  ahead,  though  maybe  not  as  much  as  we  would  hke.  Also, 
there  is  a question  of  tightening  up  the  formulas. 

I am  a cosponsor  or  the  basic  legislation,  and  I do  think  we  must 
move. 

The  subcommittee  will  recess  subject  to  the  call  of  the  Chair. 

(Whereupon,  at  11 :30  a.m.,  the  subcommittee  messed,  to  reconvene 
subject  to  the  call  of  the  Chair.) 
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TUESDAY,  JUNE  30,  1870 

IJ.S.  Sen  ml, 

Subcommittee  ox  Education* 
of  tus  Committee  ox  Labor  and  Public  Welfare, 

Washington,  DA 7, 

Tlie  subcommittee  met  at  10:05  a.m.,  pursuant-  to  call,  in  room  1:132, 
New  Senate  Office  Building,  Senator  Claibon  e Pell  (chairman  of  the 
subcommittee)  presiding. 

Present:  Senators  Pelf  (presiding),  Randolph,  Mondale,  Javits,  and 
Dominick. 

Staff  members  present:  Stephen  J.  Wexler,  counsel;  Richard  D. 
Smith, assistant  counsel;  Roy  II.  Mi  Henson,  minority  professional  staff 
member;  and  William  C.  Smith,  staff  director  and  Leonard  P.  Strick- 
inan,  minority  professional  staff  member,  the  Senate  Select  Committee 
on  Equal  Employment  Opportunities. 

Senator  Pell.  The  Subconuriittoe  on  Education  will  come  to  order. 

We  are  continuing  our  hearing  on  S.  3883,  the  Emergency  School  Aid 
Act  of  1970.  The  witnesses  this  morning  are  Mrs.  Marian  Wright  Edel* 
man  of  the  Washington  Research  Project  Action  Counc'l  and  Miss 
Frances  Sussna,  director  of  the  Multi-Culture  Institute  in  San  Fran- 
cisco,  Oalif. 

We  will  hear  first  from  Mis.  Kdelnian. 

STATEMENT  OF  MARIAN  WRIGHT  EDELMAN,  WASHINGTON 
RESEARCH  PROJECT  ACTION  COUNCIL 

Senator  Pell.  I notice  you  have  quite  a long  statement  here.  You 
might  care  to  put  it  in  the  record  and  summarize. 

Mrs,  Kdelman*.  Fine,  because  it  is  much  too  long  to  read,  I think. 
I will  just,  try  to  co  through  in  chronological  order  and  pick  out  the 
main  points  that  1 would  like  to  make  this  morning. 

I am  Marian  Edelman  and  I amdiiectorof  the  Washington  Research 
Project  which  is  a group  primarily  of  lawyers  engaged  in  administra- 
tive negotiations  and  research  on  administrative  agency  programs  nnd 
in  litigation  in  order  to  try  to  enforce  the  rights  of  tbs  poor  and 
minority  groups  and  to  insure  that  Federal  programs  work  on  their 
behalf  51S  they  are  .supposed  to.  Before  that  T was  with  the  NAACP 
legal  defense  fund  in  Jaek$oi;?  Miss7  where  the  main  jrart  of  our  office 
burden  was  school  desegregation  suits. 

The  issue  this  morning  is  Senate  3883,  the  Emergency  School  Aid 
Act  of  1970,  as  it  relate5  to  the  problems  incident  to  desegregation  and 
racial  isolation,  I strongly  support  now,  and  always  have,  Federal  aid 
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to  education,  and  I strongly  support  Federal  financial  aid  to  quality 
integrated  education,  To  the  extent  tnat  this  bill  stands  for  these  prin- 
ciples, I support  it;  however,  in  its  present  form  1 oppose  it. 

This  is  based  primarily  on  our  experience  with  title  1 and  with  what 
I see  as  a lack  of  a defined  goal  in  tin's  drafted  legislation,  a lack  of  a 
well- develop!  mechanism  for  review  of  project  applications  and  dis- 
persal of  money,  t lie  lack  of  an  established  monitoring  system  with 
tough  sanctions,  and  the  lack  of  an  operational  system  of  evaluation. 
Unless  these  things  are  cleared  up  with  appropriate  safeguards  writ- 
ten in  the  bill,  I would  continue  to  oppose  it. 

I think  the  first  point  I would  like  to  make  is  that  1 don't  think 
any  amount  of  money  that  this  Congress  appropriates  is  a substitute 
for  strong  Federal  enforcement  policies  in  the  school  desegregation 
area.  Ti.c  absence  of  a strong  stance  both  in  word  and  in  deed  by  this 
administration  in  favor  of  school  desegregation,  particularly  m the 
South,  which  follows  the  mandates  of  the  Supreme  Court  in  title  VI 
of  the  Civil  Rig] its  Act  cannot  be  rectified  by  money.  This  Congress 
can  put  in  $50  billion  and  it  is  not  going  to  nuke  any  difference  in  the 
amount  or  t lie  quality  of  integration  tint  can  be  achieved. 

V/e  simply  have  to  have  a stronger  enforcement  policy  at  the  Fed- 
eral level  which  means  using  title  VI  fund  cutoffs  to  insure  the  school 
districts  are  brought  into  line.  It  means  the  cessation  of  sympathizing 
with  the  recalcitrant  districts,  it  means  tolerating  no  more  delays, 
it  means  not  coming  up  with  any  new  rules  which  arc  going  to  result 
in  a situation  similar  to  the  ( 'harfoilc-Mcckfanbiug  rule. 

Senator  Domixick.  I don't  mean  to  be  difficult.  I previously  sup- 
ported amendments  to  various  civil  rights  acts  which  had  the  effect  of 
cutting  off  nil  funds  if  they  were  being  administered  improperly.  I 
woke  up  one  niglit  at  about  1 o’clock  in  the  morning  with  (lie  sudden 
thought,  What  are  we  accomplishing?  How  are  we  aiding  education 
for  the  kids  by  cnlting  off  the  money  by  which  their  education  is 
supplied  ? 

Can  you  give  me  a little  insight  on  your  feeling  on  this? 

Mrs.  E del  max.  Yes;  I think  there  are  short-term  and  long-term 
goals.  Those  districts  which  me  most  recalcitrant  are  usually  the  very 
districts  that  have  not  taken  advantage  of  all  the  Federal  programs 
such  as  Federal  school  lunch,  title  I,  and  other  programs  designed  to 
help  the  poor  and  minorities.  On  the  other  band,  we  put  a premium 
on  desegregated  education.  Some  vehicle  must  be  established  to  insure 
that  the  students  in  those  districts  gel  the  advantage  of  a desegregated 
education,  and  the  most  effective  tool  to  do  this  is  title  VI  cutoffs. 

While  I do  not  favor  cutting  off  just  foi  the  sake  of  cutting  off,  1 
believe  in  the  short-term  sanction  here  which  will  hopefully  be  fol- 
lowed if  we  have  the  kind  of  ]x>licies  that  l advocate  by  losses  by 
the  Department  of  Justice  to  hring  these  districts  info  compliance. 
One  of  the  things  I recommend  very  strongly  is  apjmrtioning  tins 
money  in  this  hip  and  that  it  be  set  aside  for ■’ 

♦Senator  Dominick.  That  is  all  very  good  in  theory  lmt  we  are 
dealing  with  kids  who  are  trying  to  gei  an  education.  Now  if  you  cut 
off  the  money,  how  a re  yon  helping  (he  kids? 

Mis.  Knr.ra.AX.  In  the  short  term  you  are  not  but  on  the  w..ole,  Sen 
Rtor,inv  point  is  the  districts. 
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Senator  Domtxick.  I am  worried  about  the  kids. 

Mrs.  Edelmak.  I am  worried  about  the  kids,  too,  taking  full  ad- 
vantage of  Federal  programs  across  the  board.  The  only  way  through 
our  experience  we.  have  shown  that  you  can  bring  those  districts  into 
compliance  and  make  those  districts  willing  to  do  more  for  kids  is 
to  use  Federal  sanctions.  For  every  district  that  decided  to  stnv  ont 
of  compliance  with  title  VI  many  more  districts  were  brought  into 
compliance  which  has  provided  greater  help  for  those  children. 

What  I am  saying  is  in  order  to  make  sure  those  children  don’t 
suffer  very  long  when  the  administrative  process  results  in  title  VI 
cutoffs,  if  the  Justice  Department  were  to  go  in  promptly  as  they  have 
authority  to  go  in  under  the  Civil  Rights  Act  of  1964,  then  it ‘would 
accomplish  both  goals.  I think  what  we  have  to  do  is  not  only  put 
just  a premium  on  keeping  money  going  regardless  of  how  it  is  being 
used  because  those  districts  are  tfie  ones  that  use  the  money  least  well 
for  the  children  we  are  concerned  about,  blit  to  make  sure  that  those 
kids  get  the  advantage  of  programs  through  a desegregated  education 
which  can  come  through  on  the  use  of  administrative  process  and 
through  use  of  the  Justice  Department  powers.  I think  we  should 
have  them  botu.  ..  . . • 

Unfortunately,  what  has  resulted  is  that  in  many  instances  there 
are  approximately  200  districts  in  various  States  that  have  remained 
out  of  compliance  for  a number  of  years.  One  of  mv  recommendations 
in  this  act  is  we  should  not  let  them  continue  not*to  comply  because 
they  are  hurting  children,  and  that  we  should  through  this  money 
provide  for  some  new  system,  court  appointed  counsel  or  counsel  fees, 
so  these  people  in  these  noncomplying  districts  can  get  the  advantage 
of  a desegregated  education  unaer  the  law.  That  is  one  of  the  things 
I would  like  to  discuss  in  some  detail  later. 

We  arc.  asking  these  children  to  suffer  a little  bit  in  order  to  get  a 
greater  benefit  later.  On  the.  whole  the  districts  that  are  getting  these 
cutoffs  are  the  very  ones  that  have  been  doing  the  least  for  the  children 
anyway.  I think  we  have  to  use  a nasty  thing  in  order  to  achieve  a 
greater  good  later  on. 

The  other  kinds  of  things  I would  like  to  see  this  administration 
doing  which  it  is  not  doing  is  for  goodness  sakes  not  coming  up  with 
my  new  rules  that  arc  going  to  result  in  any  new  delays  such  as  the 
rule  of  reasonableness  which  is  the  case  in*  Charlotte-MccMenburg. 
The  administrative  standard  being  applied  under  title  VI  is  being 
affected  by  this  decision.  I question  strongly  whether  anything  is 
reasonable  after  10  years  which  may  result  m the  denial  or  delay  of 
constitutional  rights  to  black  schoolchildren. 

I am  happy  to  see  that  the  Federal  Government  has  now  come  down 
against,  tax  exemption  for  children  who  attend  private  schools  in 
various  States.  I hone  that  jx>si(ion  will  continue. 

I hope  the  Justice  Department  will  act  more  vigorously  in  seeking 
more  appropriations  to  bring  more  suits  against  those  districts  that 
Senator  Dominick  is  concerned  with  and  I am  concerned  with  and 
which  have  been  out  of  compliance  for  years.  In  many  districts  there 
are  thousands  and  thousands  of  children  not  golting  the  benefit  of 
desegregated  education  and  the  other  Federal  programs  that  were 
intended  for  them. 
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As  for  the  bill  itself,  there  are  a lot  of  us  who  are  extremely  skeptical 
about  the  bill  as  it  is  written  and  we  have  very  real  questions  of 
whether  it  is  going  to  achieve  the  kinds  of  ends  that  we  think  it  ought 
to  achieve.  One  of  the  big  problems  is  wc  don't  see  how  it  is  specifically 
related  to  achieving  desegregation  as  opposed  to  being  more  of  a 
general  Federal  and  to  education  program. 

Now  going  to  the  specifics  of  the  bill  I turn  to  page  1 and  discuss 
the  problems  with  the  allotments  among  States.  One  of  the  problems 
I raise  is  whether  or  not  the  Congress  wants  to  set  out  an  allotment 
which  discriminates  against  those  districts  who  may  have  taken  volun- 
tary actions  to  desegregate  and  reward  those  districts  that  have  been 
the*  longest  in  desegregating.  Under  the  double  counting  allotment 
formula  here,  this  is  precisely  the  kind  of  result  you  will  achieve. 

The  second  basis  for  that  allotment  stems  from* those  districts  which 
have  been  under  Federal  court  order  or  title  6 proceedings  which  again 
will  serve  to  exclude  those  districts  who  did  not  have  to  be  dragged 
into  court,  did  not  have  to  go  through  ihe  administrative  proceedings, 
and  to  punish  those  districts  who  have  gone  about  desegregation  on 
their  own  and  who  have  need  for  Federal  desegregation  money.  Also 
as  I read  the  bill  as  it  is  currently  written,  State  court  order  will  not 
be  eligible  so  that  a number  of  large  northern  urban  districts  will  be 
punished  by  not  being  able  to  be  double  counted  under  this  legislation. 

1 think  that  the  Congress  should  rethink  whether  this  is  the  kind  of 
priority  it  wants  to  draw  in  determining  how  money  will  bo  spent  and 
whether  or  not  the  priority  ought  ir»  be  given  to  southern  school  dis- 
tricts that  have  been  waiting  and  dragging  their  feet  until  1968,  1969, 
and  1970  and  make  them  the  ones  who  are  going  to  be  eligible  for  the 
most  money  under  this  bill. 

My  bigger  problem  is  the  one  of  eligibility  for  financial  assistance. 

Just  mentioning  first  a very  small  problem,  I see  that  they  have  a 
cutoff  here  in  the  act  of  10,000  minority  children  ns  one  of  the  criteria 
for  districts  which  will  be  eligible.  I question  this  figure  and  I tend 
to  believe  personalty  that  districts  with  only  10,000  minority  children 
can  integrate  without  very  much  difficulty  and  it  is  those  districts 
with  much  larger  black  populations  that  are  going  to  need  the  most 
help  in  reorganizing.  j 

Now  determining  which  districts  are  eligible  for  aid  is  *he  most  im-  t 

portant  area  in  making  this  act  truly  effective.  Given  the  degree  of  1 

widespread  discrimination  which  we  have  witnessed  in  supposedly  ? 

integrated  schools  and  desegregating  school  districts,  the  vagueness  j 

and  glaring  omissions  of  section  5 lead  me  to  conclude  that  this  act  ! 

may  well  be  a political  sop,  for  southern  school  districts  especially,  to  ! 

spend  freely  however  they  desire.  ; 

I would  like  to  pose  a question.  Are  districts  eligible  to  buy  ;,ortflble 
classrooms  to  put  on  white  campuses  when  structurally  sound  and 
often  newer  black  schools  are  avai  lable  for  use,  or  to  institute  sophisti- 
cated tracking  systems  based  on  biased  standardized  tests  which  will 
result  in  segregated  classrooms,  or  to  plant  grass,  pour  concrete  for 
sidewalks  And  playgrounds,  install  fluorescent  lighting,  and  put  down 
linoleum  floors  in  formerly  black  schools  now  that  white  stnoents  will 
be  attending  them,  or  to  hire  new  teachers  after  dismissing  and  demot- 
ing black  teachers! 
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It  can  be  said  that  such  discriminatory  acts  violate  title  VI  of  the 
Civil  Rights  Act  of  1964,  and  therefore,  are  automatically  conditions 
rendering  districts  engaging  in  them  ineligible  for  any  Federal  funds. 
However,  this  is  not  really  clear  in  the  current  legislation  or  under 
any  guidelines  that  we  have  seen  in  the  process  of  being  written. 

The  Department  of  HEW  has  never  initiated  fund  termination 
proceedings  against  any  school  districts  for  closing  usable  black  schools 
or  for  firing  black  teachers,  and  the  Department  of  Justice  has  inter- 
vened and  reopened  few,  if  any,  court  cases  where  districts  are  segre- 
gating students  within  individual  schools.  Elimination  of  these  types 
of  degrading  and  discriminatory  actions — more  so  than  fancy,  unde- 
fined, new  services— is  the  key  to  real,  successful  desegregation. 

In  order  to  make  sure  that  funds  are  not  directed  into  these  types 
of  situations,  minimal  criteria  should  be  drafted  which  would  spell 
out  which  districts  would  be  eligible  for  f inds  and  which  not,  to  insure 
that  priority  will  be  given  to  those  districts  who  will  use  it  best  based 
on  a record  of  decent  effort  toward  desegregation  and  to  discourage 
recalcitrant  districts  from  submitting  applications.  It  would  be  most 
desirable  if  some  of  these  criteria  were  drafted  right  into  the  legisla- 
tion, but  at  a minimum,  detailed  guidelines  should  be  developed.  These 
guidelines  should  exclude  from  funding; 

1.  Those  school  districts  still  operating  under  freedom  of  choice 
plans; 

2.  Those  school  districts  with  unupdated  court  order  plans  or  dis- 
tricts with  final  court  orders  still  subject  to  appeals  by  plaintiffs.  The 
final  court  orders  cau  mean  anything,  and  I would  exclude  those  dis- 
tricts which  have  not  been  brought  up  to  full  compliance. 

MINIMAL  CRITERIA 

Senator  Dominick.  Mrs.  Edelmau,  may  I interrupt  again? 

Mrs.  Edelman.  Yes,  sir. 

Senator  Dominick.  On  page  7 of  your  statement  yon  say: 

Minimal  criteria  should  be  drafted  which  would  spell  out  which  districts  would 
be  eligible  for  funds  and  wLlch  not,  to  insure  that  priority  will  be  given  to  those 
districts  who  will  use  It  best  based  on  a record  of  decent  effort  toward  desegre- 
gation and  to  discourage  recalcitrant  districts  from  submitting  applications. 

Once  again  I must  ask.  are  we  really  getting  at  the  problem  with 
this  approach  ? Arc  we  helping  the  children  ? Where  are  these  districts 
located  ? 

Mrs.  Edelman.  There  are  many,  many  districts  primarily,  the  ones 
lam  talkingnbout. 

Senator  Dominick.  Whereabouts,  in  the  North  ? 

Mrs.  Edelman.  In  the  South.  If  you  want  it,  Senator,  I can  provide 
for  the  committee  those  districts  \vhich  I think  are  guilty  of  the 
practices  I would  render  ineligible. 

Senator  Dominick.  I was  thinkinc  of  the  converts.  Which  are  the 
districts  which  will  use  the  funds  to  the  best  advantage! 

Mrs.  Edelman.  I think  we  could  find  that  out  by  simply  looking 
at  HEW  records  which  I hope  they  arc  good  enough  to  show  us 
where  the  districts  are  committing  the  practices  which  I say  should 
not  be  tolerated  here. 

Senator  Dominick.  Which  districts  would  you  assume  those  to  be? 
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Mrs.  Edelman.  Providence,  R.I.,  would  be  one.  Some  parts  of  Mas- 
sachusetts would  be  one  where  there  has  been  a decent  area.  There  are 
other  northern,  western  areas  such  as  Berkeley,  Calif.  But  there  are 
even  some  in  Mississippi.  There  are  some  districts  throughout  each 
State  that  have  made  real  efforts  to  comply,  and  I think  we  can 
define  those  from  the  records  and  we  can  delineate  those  districts 
that  arc  guilty. 

Senator  Dominick.  So  what  you  do  is  award  those  ? 

Mrs.  Edelman.  We  award  those  and  give  them  priority. 

Senator  Dominick.  What  do  you  do  with  the  ones  that  are  really 
having  problems? 

Mrs.  Edelman.  Set  up  very  stringent  standards.  If  enough  money 
is  appropriated  in  this  act  as  it  is  presently  written,  and  I think  enough 
will,  this  would  be  sufficient  for  them  to  do  away  with  the  kinds  of 
practices  we  feel  that  should  not  be  rewarded.  If  you  say  these  10 
things  are  going  to  be  the  preconditions  for  your  getting  money,  I 
think  a lot  of  them  would  do  it  automatically  to  get  this  money  I 
think  there  is  enough  money  involved  here  that  if  there  is  strong 
enforcement  policies  it  will  help  bring  them  into  line. 

I think  a lot  of  districts  would  think  this  is  going  to  be  another 
free  ride  where  they  won't  have  to  do  very  much  and  will  either  be 
discouraged  if  the  chances  are  they  are  not  going  to  be  able  to  use  this 
money  in  the  same  old  wav,  not  going  to  result  in  desegregation,  or 
they  will  try  to  conform.  I think  that  means  we  will  bring  about  a 
higher  standard  in  the  desegregation  area. 

Senator  Dominick.  But  I thought  you  testified  earlier  that  any 
money  given  to  these  districts  is  a waste  of  time. 

Mrs.  Edelman.  Unless  there  are  safeguards,  unless  there  is  monitor- 
ing and  unless  there  is  evaluation.  What  I am  saying  is  we  need  to 
distinguish  between  the  districts  and  hopefully  set  up  enough  stand- 
ards where  those  districts  who  have  wasted  money  and  are  likely  to 
waste  money  will  not  be  automatically  funded.  In  the  past  we  have 
done  sufficient  studies  of  title  I and  title  VI  to  know  or  have  ft  pretty 
good  idea  of  which  districts  they  are.  At  least  set  up  strong  Federal 
standards  so  you  cannot  lose  stilt  more  Federal  money  in  those  districts 
who  have  not  used  it  well  in  the  past  and  which  arc  dragging  their 
feet  under  title  VI.  They  should  not  l>e  discouraged  and  prodded  to 
come  in  with  better  plans  in  order  to  get  the  money  and  to  use  it  letter. 

Those  districts  that  say  we  cannot  meet  these  criteria  arc  not  com- 
plying very  well  anyway.  Why  should  we  give  them  inonej  to  go 
on  the  same  bad  way  i 

Senator  Dominick.  Go  ahead. 

Mrs.  Edelman.  Continuing  on  the  districts  that  I would  sort  out  and 
make  ineligible  at  this  point  for  Federal  school  desegregation  money — 
and  I would  remind  you  that  this  is  desegregation  money* 

School  districts  where  State  and  local  fund  allocations  or  mileage 
have  been  lowered  in  the  last  2 years  I am  pleased  to  see  that  the 
Senate  did  pass  the  Mondale*  Javits  amendment  which  came  out  against 
the  granting  money  where  this  has  occurred. 

I would  come  out  against  giving  money  to  school  districts  negotiat- 
ing long-term  teacher  contracts  with  provisions  that  if  a teacher  »s 
assigned  to  a school  in  which  she  does  not  want  to  work,  she  may  quit 
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and  work  elsewhere  and  still  receive  her  salary.  This  has  been  some* 
thing  that  has  been  instituted  in  a few  southern  school  districts  in  the 
South  which  has  resulted  in  Federal  financial  support  to  private 
schools.  Again  I am  pleased  to  see  that  the  Senate  passed  the  amend- 
ment whicn  went  against  this  aid  to  private  schools.  This  is  one  of 
the  things  I would  specify. 

I would  not  give  money  in  States  which  permit  tax  deductions  to 
private  school  attendees,  if ow  this  has  been  made  more  easy,  I think,  by 
the  change  in  the  Federal  policy  in  shifting  its  view  on  tax  exemption 
for  private  segregated  academies. 

I would  not  give  money  to  school  districts  who  transfer  or  sell 
equipment  to  private  schools.  One  of  the  things  I would  like  to  see  is 
a full-fledged  investigation  of  the  extent  of  the  use  of  Federal  and 
State  money  for  aid  to  private  schools. 

I would  "not  give  money  to  school  districts  in  which  there  have 
been  firings  and  demotions  of  black  teachers  and  administrators,  or 
which  have  imposed  new  teacher  qualifications  not  heretofore  required 
that  have  the  result  of  forcing  many  black  teachers  out  of  the  system. 

NEA  has  done  some  studies  of  the  lessening  ratios  of  black  teachers 
and  administrators  in  the  southern  school  districts  and  we  are  already 
beginning  to  get  complaints  about  the  number  of  firings  and  demo- 
tions of  black  school  teachers  and  principals  in  Mississippi  for  the 
coming  year  whh  estimates  as  higli  as  55  percent  of  black  teachers 
and  administrators  who  are  being  forced  out  of  the  school  system 
for  this  coming  September  in  places  like  Starkville. 

Another  thing  Mississippi  has  done  or  has  threatened  to  do  in  some 
school  districts  is  require  examinations  of  black  teachers  and  require 
in  many  instances  that  black  teachers  receive  a score  so  high  that  it 
exceeds  the  reauired  score  for  admission  into  every  educational  school 
in  the  State  ot  Misissippi.  It  seems  to  me  we  should  not  tolerate  these 
kinds  of  shifts  in  rules  lessening  the  number  of  blacx  teachers  in  the 
school  system. 

I would  exclude — which  I am  sure  Senator  Dominick  will  not  be 
pleased  with — those  school  districts  that  have  refused  and/or  failed 
to  take  advantage  of  Federal  programs  designed  to  help  the  poor  and 
minorities  such  as  school  lunch,  title  I,  and  so  forth. 

I think  if  they  have  not  bothered  or  have  not  cared  enough  about 
the  children  in  their  system  to  apply  for  and  take  advantage  of  this 
money  that  would  help  their  students  that  they  are  unlikely  to  use 
this  money  well. 

I would  not  let  school  districts  have  money  that  are  maintaining 
segregated  classes  within  schools,  and  there  are  a number  of  these 
across  the  South. 

I would  not  give  money  to  school  districts  which  instituted  new 
procedures  which  have  the  effect  of  resegregating  pupils.  There  are  a 
number  of  these  which  have  been  brought  about  mainly  through  test- 
ing and  tracking.  One  of  the  ways  in  which  I would  redraw  this  act 
very  carefully  is  to  define  what*  we  mean  when  we  say  authorized 
remedial  programs. 

While  we  may  favor  remedial  help,  unless  wo  specify  very,  very 
clearly  what  we  mean  by  this  and  try  to  do  it  in  such  a way  tliat  will 
not  result  in  resegregation,  we  are  going  to  achieve  exactly  the  op- 
posite purposes  of  this  act  as  I read  it  now. 

i s8 
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I would  not  give  money  to  school  districts  where  there  is  student 
unrest  and  where  a number  of  black  students  have  been  expelled  for 
defending  their  rights  and  have  been  denied  a just  and  fair  hearing 
procedure. 

I would  not  give  school  districts  money  that  have  in  the  past  elected 
to  choose  sites  for  new  school  construction  to  perpetuate  segregation, 

I would  not  give  money  to  school  districts  which  have  closea  down 
acceptable  black  schools  rather  than  send  white  pupils  to  them. 

Senator  Dominick.  Who  is  going  to  determine  whether  the  sites 
have  been  chosen  to  perpetuate  segregation  1 

Mrs.  Edelman.  I would  hope,  Senator,  that  the  Office  of  Education 
has  sufficient  data  to  determine  that.  In  those  cases  which  I handled 
in  Mississippi  it  was  fairly  clear  from  the  reading  of  the  plan,  if  you 
were  familiar  with  that  school  district,  alternative  available  school 
construction  sites. 

Senator  Dominick.  But  we  are  not  dealing  with  just  Mississippi  or 
Alabama  or  Louisiana,  we  are  dealing  with  Colorado  and  New  York 
and  Rhode  Island  and  Maine  and  Minnesota  and  many  other  States. 

In  Colorado  we  have,  and  I am  very  happy  to  have  been  one  of  the 
authors,  one  of  the  strongest  fair  housing  laws  that  there  is  in  the  coun- 
try. As  soon  as  it  became  effective  and  the  people  understood  that  they 
could  live  wherever  they  wanted  to,  they  moved  into  a very,  very  fine 
area  outside  our  airport  called  the  Park  Hills  School  District. 

The  blacks  moved  into  Park  Hills  in  large  numbers,  becoming  the 
majority  race  in  the  school  district.  And  although  the  Park  Hills 
schools  were  some  of  the  best  in  Denver.  Some  education  authorities 
began  to  complain  about  these  essentially  black  schools  and  suggest 
busing  the  students  to  achieve  a good  racial  mix.  Quite  naturally 
the  black  families  opposed  this  as  one  of  the  reasons  they  moved  to 
Park  Hills  was  becauseof  their  excellent  schools. 

This  is  a voluntary  pattern  of  livi  ^ ” * 


kids  to  achieve  a racial  mix  regardless  of  the  situation? 

Mrs.  Edelman.  Let  me  talk  about  several  kinds  of  situations  where 
I think  my  requirements,  including  the  last  one,  clearly  cover  those 
southern  school  districts  which  have  been  under  title  VI  or  which 
have  been  under  court  order  plans.  There  has  been  very  little  dif- 
ficulty in  ordering  this  when  site  selection  has  been  made  in  such  a 
segregationist  manner. 

Second,  in  those  districts  where  you  don’t  have  voluntary  housing 
patterns,  and  I would  still  say,  Senator,  that  is  probably  a majority 
of  the  districts  in  the  United  States  because  there  are  very  few  loca- 
tions where  this  has  really  been  enforced  and  that  is  another  whole 
subject  for  discussion. 


Senator  Dominick.  Not  even  strongly  enough  in  our  State, 

Mrs.  Edleman.  I know.  So  on  the  whole  what  you  are  talking  about 
is  probably  an  exception.  On  the  whole  there  are  pretty  glaring  situ- 
ations where  we  know  the  school  district  has  built  inside  the  Negro 
ghetto.  Wemakc  certain  judgments  about  whether  or  not  the  school 
Board  is  acting  in  good  faith. 

Senator  Dominick,  Who  is  “we”  ! 

Mrs.  Edelman.  We,  the  Office  of  Education : community  groups.  It 
is  time  the  Office  of  Education  begin  to  do  studies  and  evaluation  of 
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northern  school  districts  to  evaluate  what  trends  there  are  in  many 
of  the  areas  we  have  outlined  there. 

Senator  Dominick.  What  you  are  really  saying,  is  it  not,  is  that  the 
Federal  Office  of  Education  and  HEW  should  take  over  the  school  sys- 
tems in  a number  of  States? 

Mrs.  Edelman.  No,  sir;  not  at  all.  I am  just  simply  saying  they 
should  know  enough  about  school  systems,  know  enough  about  the 
kinds  of  practices  that  are  not  going  to  result  in  desegregation  to  make 
certain  standards  by  which  they  will  decide  how  Federal  money  will  be 
spent. 

We  are  not  asking  them  to  run  the  schools,  we  are  just  saying  let’s 
insure  that  Federal  school  money  is  used  to  promote  desegregation,  not 
just  ths  opposite. 

We  have  had  enough  experience,  Senator,  with  title  I and  with  the 
whole  ESEA  appropriations  which  shows  how  northern  and  urban 
and  southern  school  districts  have  misused  this  money.  All  we  are 
saying  is  we  should  not.  continue  to  find  misuse  of  Federal  money  this 
way.  If  the  Federal  Government  is  going  to  give  away  still  more 
money  in  the  large  chunk  that  you  are  talking  about  in  this  act,  and 
if  you  are  saying  we  want  to  use  this  money  to  achieve  segregation, 
then  you  must  set  up  standards  which  will  result  in  this  money  being 
used  in  the  way  you  say  it  is  to  be  used.  It  is  simply  saying  if  you 
are  going  to  use  Federal  money,  let’s  use  it  correctly  and  conform  with 
the  14th  amendment,  I would  not  think  any  school  district  would 
want  to  object  to  that  if  they  really  want  to  help  the  children  in  good 
faith. 

Senator  Dominick.  I don’t  think  many  of  them  do  object  to  that, 
but  their  interpretation  of  what  amounts  to  a compliance  may  be  dif  • 
ferent  from  yours  or  mine. 

Mrs,  Edelman.  Why  can’t  we  then  simply  say  these  are  things  that 
the  Federal  Government  cares  about  such  as  site  selection  and  we 
would  like  for  you  to  be  mindful  of  these  when  you  are  doing  them 
and  we  are  going  to  be  looking  at  this?  I think  that  is  going  to  make 
school  districts  who  have  been  acting  unthinkingly  in  the  past  and 
those  willfully  placing  schools  in  order  to  desegregate,  to  retriink  this 
issue. 

Senator  Dominick.  This  would  mean  any  school  board  anywhere 
would  have  to  have  their  program  reviewed  by  HEW  before  they  can 
begin  construction. 

Mrs.  Edelman.  Not  necessarily.  I would  hope  there  would  be  periodic 
reviews  and  monitoring  and  an  evaluation  of  the  use  of  this  money 
from  time  to  time.  HEW  would  look  at  how  the  school  system  js 
proceeding,  looking  at  what  the  end  result  would  be,  You  know,  in  1 
year  or  2 years  that  district  is  achieving  more  desegregation.  One  of 
the  things  I would  like  to  see  as  a result  of  this  is  that  they  decide 
whether  or  not  to  continue  pouring  money  into  the  district,  whether 
it  is  a good  practice  and  whether  that  district  is  coming  out  with  the 
kinds  of  decisions  both  in  construction  and  every  thing  else  which  re- 
sult in  more  desegregation  rather  than  less.  If  they  find  it  is  less,  then 
they  should  look  carefully  at  that  district’s  practices  and  find  whether 
or  not  they  are  going  to  spend  more  Federal  money  there. 

What  we  are  trying  to  ao  is  come  up  with  results.  What  we  are 
doing  is  making  some  guesses— better  tnan  guesses,  setting  up  some 
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criteria  of  what  is  likely  to  result  in  better  results.  I think  we  have 
to  look  at  those  districts  nml  say  this  is  a district  that  we  ought  to 
put  a lot  more  money  into. 

These  14  things  are  the  kinds  of  things  I would  like  in  the  act 
or  would  like  to  have  in  the  guidelines  as  standards  for  dispersing 
Federal  desegregation  money.  We  will  put  the  money  where  we  think 
we  will  have  the  best  chance  of  achieving  results. 

One  of  the  glaring  omissions  in  this  act  is  the  lack  of  any  strong 
monitoring  requirements  or  mechanism,  I think  one  of  the  things  we 
should  have  learned  from  the  past  is  there  is  a great  need  for  an  effect 
live  monitoring  effort  so  that  we  can  know  at  all  times  how  the  money 
is  being  spent,  whether  it  is  achieving  its  purposes  and  where  it  is  not 
and  to  have  strong  action  taken  to  discontinue  the  use  of  money  and 
illegal  waste. 

Now  I refer  you  again  to  part  of  the  experience  with  title  I of  the 
ESEA.  One  of  the  things  I raise  with  the  administration  officials  is 
why  is  it  we  want  to  spend  another  big  chunk  of  money  without  having 
any  evaluations  of  existing  programs  that  in  many  ways  this  program 
will  tend  to  duplicate?  Why  have  we  not  done  an  evaluation  or  com- 
pleted our  evaluation  to  make  sure  we  don’t  make  the  same  mistakes? 

Why  don’t  we  do  an  evaluation  of  teacher  training  under  the  Educa- 
tion Professions  Development  Act  and  see  if  what  we  are  proposing 
here  will  not  be  duplicative  or  will  make  a difference  in  specifically 
achieving  desegregation?  Why  don’t  wo  do  an  evaluation  of  title  IV 
first  which  is  very  similar  to  this  legislation  to  see  in  what  ways  money 
has  been  used  well  in  title  IV,  what  has  worked  and  what  has  not? 

Without  understanding  how  our  other  programs  have  worked,  why 
indeed  should  we  spend  n lot  more  money  in  this  bill  to  do  the  very 
things  other  education  acts  were  intended  to  do?  How  can  we  make  this 
bill  something  that  is  specifically  geared  to  desegregation  rather  than 
continuation  or  overlap  of  these  other  bills?  I have  not  really  received 
adequate  answers  to  that. 

One  of  the  other  issues  that  bothers  me  is  lack  of  a clear  administer- 
ing vehicle  in ’HEW  or  elsewhere  that  is  going  to  administer  this 
money.  I draw  attention  to  the  $150  million,  I feel  strongly  that  in  the 
absence  of  a clear  administrative  structure  with  a vehicle  worked  out 
for  approval  of  the  project  application,  with  deadlines,  with  adequate 
personnel  assured,  we  cannot  use  $150  million  well  between  now  and 
September  30  which  is  when  I am  informed  they  intend  to  obligate  all 
that  money.  I would  question  this  in  the  absence  of  a clear  administra- 
tive structure  and  I would  advocate  that  a new  vehicle  be  created  to  ad- 
minister this  money  so  that  we  don't  duplicate  the  mistakes  of  other 
agencies. 

Wo  are  sort  of  going  to  go  down  the  same  old  path  with  this  money. 
I would  hope  that  we  can  somehow  prevail  upon  people  to  take  enough 
time  to  establish  good  enough  priorities,  to  get  sufficient  personnel,  to 
set  up  sufficient  criteria  to  administer  well  this  $150  million. 

Now  we  also  urge  that  the  Senators  not  be  in  such  a great  hurry 
to  appropriate  the  $1.35  billion  until  we  see  how  the  $150  million 
has  been  spent  to  see  that  we  are  getting  on  the  right  track  to 
desegregation. 

Senator  Dominick,  Who  is“wc”? 
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Mrs.  Edf.lman.  We  Hie  country,  we  the  Federal  Government,  “we” 
is  all  of  us  who  favor  money  for  desegregation.  We  should  wait  and 
see  how  the  $150  million  is  spent.  This  Congress  and  HEW  should  do 
a very  careful  nionitorii  g job  of  the  $150  million  and  we  should  look 
at  the  results  of  that  first  before  we  appropriate  stilt  another  huge 
chunk  to  make  sure  that  we  are  not  going  to  spend  any  large  sum  of 
money  in  ways  that  are  not  going  to  make  a difference,  in  ways  that 
are  shown  not  to  work, 

One  of  the  tilings  I would  advocate  is  that  we  divide  up  money  in 
very  specific  ways.  I don't  get  a sense  of  how  the  HEW  officials  cr  very 
franklv  anybody,  Senator,  how  they  really  intend  to  use  this  $150  mil- 
lion. They  don't  have  carefully  drawn  priorities,  they  don’t  have  care- 
fully drawn  safeguards,  and  I am  afraid  it  is  going'to  be  a waste  un- 
less we  take  the  time  to  revise  these  things  and  get  a clearer  adminis- 
trative agency  who  can  conduct  this  program. 

I am  told  that  title  IV  is  going  to  be  the  administering  vehicle  for 
tins  money,  I have  very  real  questions  about  this,  about  either  the  ca- 
pacity to  run  it  in  light  of  the  shortage  of  personnel  or  in  light  of 
their  structure.  It  is  rather  cumbersome  with  regional  and  State  cen- 
ters. I have  questions  whether  they  are  able  to  take  on  the  whole 
burden — they  are  operating  under  a budget  of  $13  million  now — of 
a budget  of  $150  million  and  to  get  rid  of  it  well  between  now  and 
September  30. 

I question  what  kind  of  judgments  they  can  make  about  spending 
this  money  in  ways  different  from  the  current  title  IV  program,  in  the 
South.  The  attitude  of  the  black  community  toward  title  IV  is  not 
very  friendly  because  they  felt  that  title  IV  people  have  not  been  un- 
derstanding or  sympathetic  to  their  aims  and  their  goals  and  their  as- 
pirations. On  the  whole  they  accuse  title  IV  of  being  extremely  con- 
servative in  many  instances  and  they  would  not  like  to  see  still  more 
money  go  into  this  vehicle.  They  think  that  title  IV  has  not  worked 
well  in  the  desegregation  fight  and  they  would  resent  more  money  be- 
ing spent  through  it, 

I tend  to  accept  the  views  of  the  black  community  on  title  IV.  I ask 
that  we  take  time  before  we.  decide  to  give  all  this  money  to  title  IV 
and  study  and  evaluate  it.  I know  that  there  has  been  a study  con- 
ducted by  the  Southern  Education  Foundation  which  I think  people 
should  read  and  I understand  the  Commission  on  Civil  Rights  is  in 
the  process  of  doing  a thorough  study  of  title  IV  now. 

Before  we  make  a decision  that  all  this  new  money  is  to  go  to  title 
IV,  why  don't  we  just  sec  through  these  studies  and  see  how  good  it 
has  been,  and  whether  it  is  the  proper  vehicle  for  administration  of 
this  new  money.  Right  now  my  position  is  that  I would  favor  creat- 
ing a new  unit  in  HEW  which  would  be  directly  responsible  to  the 
Secretary  which  would  have  new  personnel  who  would  administer 
this  money  and  hopefully  administer  it  in  a different  and  better  way. 

One  of  the  other  questions  which  concerns  the  black  community  is 
where  the  money  is  coming  from.  We  have  asked  a lot  of  people  this 
question  and  have  gotten  a lot  of  different  answers.  We  are  concerned 
that  it  not  come  out  of  other  programs  intended  for  the  poor.  I don’t 
think  that  poor  children  should  have  to  choose  between  decent  housing 
or  food  or  a poverty  program  or  decent  schooling.  I would  like  some 
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clarification  where  the  money  is  going  to  come  from*  both  the  $150  mil- 
lion and  the  $1.35  billion.  I think  the  people  should  have  that  ques- 
tion cleared  up. 

In  the  absence  of  understanding  where  this  money  is  going  to  come 
from,  we  express  a great  deal  of  skepticism  about  cutbacks  to  othei 
programs  and  whether  or  not  we  would  be  in  favor  of  cutting  back 
on  other  programs  in  order  to  give  money  to  this. 

One  of  the  other  things  that  I would  build  into  this  act  which  does 
not  now  exist  is  a strong  community  participation  section  and  a strong 
student  participation  section.  Talking  with  black  students  through- 
out the  South  it  has  been  very  interesting  to  note  that  those  school  dis- 
tricts that  had  the  foresight  to  create  racially  integrated  student  com- 
mittees, to  help  implement  desegregation  plans  nave  had  much  less 
trouble  than  tnose  districts  without  them.  Student  committees  have 
been  able  to  work  out  many  of  the  tilings  that  cause  the  worst  prob- 
lems in  desegregation,  things  that  we  may  not  think  are  important 
which  students  do — things  like  school  names,  school  mascots,  school 
colors,  homecoming  elections,  student  government  elections,  et  cetera. 

Where  there  have  been  student  committees,  students  have  been  able 
to  sit  down  before  the  desegregation  plan  lias  been  implemented  and 
work  out  ways  to  resolve  these  things.  In  Athens,  Ga.,  it  has  resulted 
in  taking  one  color  from  each  high  school,  the  previously  black  and 
white.  This  meant  the  election  of  each  of  their  respective  student 
bodies  officers  who  rotate  in  the  integrated  school  during  the  next 
year.  This  meant  taking  the  one  name  of  each  previously  segregated 
school  for  the  integrated  schools  and  deciding  upon  a new  school 
mascot. 

These,  are  the  issues  that  have,  caused  the  most  confusion  and  the 
most  resentment  on  the  part  of  black  students  that  are  welcomed  into 
a white  school.  They  insist,  on  their  own  identity  and  when  it  lias  not 
1 x?en  respected,  they  resent  this.  I would  like  to  urge  that  a basic  policy 
should  lx?  that  student  committees  be  created  in  all  desegregating  dis- 
tricts. I would  hope  that  in  the  spending  of  this  money  that  at  least 
the  guidelines  would  reflect  a value  ^o  involve  students  more  in  the 
desegregation  planning  process  because  after  all  they  arc  the  con- 
sumers and  they  are  the  ones  who  the  desegregation  plans  are  going  to 
affect  most. 

Second,  I put  in  a strong  pka  for  and  would  urge  (hat  private  non- 

Srofit  groups  lx*  allowed  funding  under  this  act.  In  1961  when  the 
ackson,  Miss.,  schools  were  lieginning  desegregation  we  would  not 
have  really  made  it  in  large  part  without  violence  or  with  continuing 
white  or  black  support  of  the  public  schools  had  it  not  been  for  a large 
group  of  white  mothers  who  started  a movement  to  support  (he  public 
schools  and  to  keep  the  public  schools  open  and  provided  the  com- 
munity with  information  and  pioridcd  talks  in  the  local  communities 
and  tried  to  tell  black  and  white  parents  that  their  fears  were  in  large 
part  unfounded,  and  they  did  a marvelous  job  in  the  whole  period  of 
desegregation. 

I think  there  are  a lot  of  groups  like  that,  white  parents,  who  should 
lx?  allowed  support  under  this  act.  There  are  also  many,  many  black 
groups  working  in  the  school  desegregation  area  that  ought  to  be 
snp|X>rtod.  These,  groups  could  ha\t  specific  functions.  Many  of  them 
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know  now  better  than  t lie  Office  of  Education  how  Federal  programs 
are  working  at  the  local  level  because  they  study  and  pay  attention 
to  what  the  school  districts  are  doing.  I think  they  should  have  a role 
in  how  Federal  money  is  being  spent  and  in  deciding  what  is  going  to 
be  done  at  the  community  level  and  in  monitoring  and  evaluating 
local  school  district  programs. 

I think  that  each  school  group  or  each  school  district  should  be 
compelled  as  a precondition  of  getting  money  under  this  act  to  estab- 
lish a biraeial  community  committee  which  would  be  involved  in  help- 
ing them  plan  programs,  i:i  the  application  process  and  in  drawing 
priorities  and  in  the  whole  program  for  spending  Federal  money.  I 
would  use  money  under  this  act  to  give  them  stafT  so  that  they  can 
really  be  intelligent.  This  is  not  a new  thing,  title  I provides  it.  It 
simply  has  not  been  enforced. 

Now  many  southern  courts  are  seeing  that  this  is  a useful  vehicle 
and  creating  biraeial  committees  to  help  administer  the  school  de- 
segregation plan  that  we  do  have  clear  precedents  for  community 
committees.  I think  it  helps  create  an  awareness  of  what  the  school 
district., is  doing,  I think  it  helps  the  school  district  became  more 
responsive  and  responsible  about  how  money  should  be  spent.  The 
committees  should  oe  chosen  by  t lie  communities  and  by  school  offi- 
cials. 

As  to  the  authorized  activities,  under  this  act,  I give  great  details 
on  some  pages  of  my  statement  about  why  I think  they  are  bad.  In 
many  ways  they  don't  differ  in  any  way  from  title  I or  other  education 
acts.  Again  if  we  are  talking  about  a desegregation  bill  here,  let’s 
limit  wnat  money  can  be  spent  on  those  things  which  are  really  re- 
lated to  desegregation.  We  don’t  need  a lot  of  staff  in  desegregation, 
we  don’t  need  a Tot  of  money  in  desegregation,  and  there  are  very  few 
things  that  I think  would  make  it  work  better.  I would  urge  that  you 
look  at  the  specifics  I have  outlined  in  my  prepared  statement  and 
hopefully  limit  ourselves  to  that  so  that  we  don’t  find  ourselves  a 
funding  general  aid. 

I would  again  urge  that,  we  tighten  up  remedial  program  require- 
ments. I would  hope  rather  than  having  the  remedial  program  during 
the  school  day  that  perhaps  again  we  try  to  encourage  groups,  black 
colleges  and  others,  to  engage  in  after  school  remedial  programs  or 
special  tutoring  programs  not  resulting  in  separation  of  children 
during  the  school  day  in  the  schools.  One  thing  we  should  pay  for  is 
tutors,  but  I don’t  think  children  should  be  tracked  into  segregated 
classrooms. 

Wo  need  better  guidance  counselors  in  primarily  white  schools  as 
well  us  to  provide  b kick  history  professors  bee  a use  one  of  the  most  sensi- 
tive things  is  that  black  students  don’t  feel  they  are  being  respected. 
The  white  school  is  a one-way  mechanism  that  rejects  black  identity 
and  black  interests.  Black  students  are  now  insisting  that  if  they  are 
going  to  go  to  an  intograted  school  that  it  be  truly  integrated  and  that 
they  be  allowed  to  participate  fully. 

There  is  a great  need  for  teachers  of  black  historv,  culture,  art,  etc. 
I think  white  children  need  black  history  and  black  culture  and 
Mack  art,  as  well  and  this  is  one  of  the  things  I think  should  be 
financed  under  this  act.  In  terms  of  general  teacher  training,  general 
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hiring  0f  stall:,  general  remedial  programs,  those  should  not  be  al- 
lowed. I urge  that  we  look  at  this  legislation  again;  let's  redraft  it 
and  spell  out  what  we  mean  by  these  things  or  they  are  going  to 
be  subject  to  a great  deal  of  waste. 

I would  urge  strongly  that  we  not  spend  any  more  money  for  school 
construction  unless  we  specify  the  kinds  of  school  construction;  that 
it  result  in  more  desegregation- -$150  billion  for  educational  park 
experiments  or  for  creation  of  new  “magnet”  schools  in  the  ghettos  to 
see  whether  if  they  are  really  good  enough  and  have  extra  quality 
programs,  they  will  attract  whites  into  the  inner-city. 

But.  in  the  absence  of  this  1 think  wo  should  not  give  m'we  money 

to  general  school  construction,  Southern  schools  in  pn i ti. bui/t 

enough  things  under  title  I.  I t li ink  again  that  I can  t think  of  very 
much  school  construction  that  has  anything  to  do  with  desegregation. 
If  this  is  a desegregation  bill,  then  I think  we  should  cut  it  out  or 
specify  carefully  what  school  construction  is  permissible. 

There  is  nownerc  in  this  authorized  activity  section  permission  for 
construction.  But  the  bill  does  not  prohibit  if.  I think  the  legislative 
history  should  be  clear  about  this.  I happen  to  be  one  who  opposes 
mobile  classrooms.  Many  Southern  districts  have  closed  down  adequate 
black  school  structures  and  added  mobile  structures  to  white  schools, 
and  the  black  community  didn't  like  that  very  well  and  I do  ft  blame 
them.  Again  they  bought  enough  mobile  classrooms  under  . Me  I not 
to  have  to  use  this  money  also  to  buy  still  more  mobile  classrooms. 

I would  urge  you  to  reconsider  Hint  and  think  very  specifically  what 
has  this  got  to  do  with  desegregation  ? I would  submit  that  the  renova- 
tion section,  the  mobile  classroom  section,  and  any  school  construction 
has  very  little  to  do  with  dogsegregation  and  I urge  that  they  be  out- 
lawed. If  they  need  that  money,  let  them  get  it  out  of  State  and  local 
funds  or  out  of  other  Federal  programs  that  permit  them  to  do  this. 

I would  do  the  same  thing  for  alterations  mid  remodeling.  I don't 
see  what  remodeling  or  alteration  has  to  do  with  desegregation.  1 
would  support  more  community  activities  under  this  act,  but  again  1 
think  they  should,  be  spelled  out  mid  I think  we  should  encourage  ns 
many  nonprofit  groups  ns  possible  to  participate,  in  this. 

I wish  that  the  Senate  would  make  some  more  specific  inquiry  so 
that  wc  can  have  some  more  idea,  particularly  lx>forc  we  appropriate 
$1.35  billic-  about-  wliat  the  administering  agency  is  going  to  be,  what 
the  priorities  llmt  are  going  to  be  drawn  are,  who  is  drafting  what 
kinds  of  guidelines  and  what  kind  of  safeguards. 

I think  one  of  the  things  that  we  saw  in  title  I and  other  education 
programs  is  that  State  education  agencies  have  not  adequately  per- 
formed their  roles  and  have  created  an  extra  tier  of  bureaiirrarv.  I 
would  like  to  know  what  the  States  role  is  going  to  lie  under  this  net. 
Wlint  happens  when  a State  comes  in  with  bad  applications?  Again 
unless  we  nave  clear  and  strongly  drawn  priorities,  what  is  going  to 
happen  ? 

\Yhat  is  the  Secretary  going  to  use  us  the  basis  for  judgment  in  turn- 
ing down  the  money  requests  from  States  for  projects  that  may  not 
!*o  very  goal  f In  fact,  does  the  Secretary  have  tlie  authority  to  reallo- 
cate money  if  he  is  not  pleased  with  t lie  projects  or  the  results? 

If  districts  in  a State  fail  to  meet  the  time  deadline,  say  Septem- 
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bcr  30,  for  the  $150  million,  in  submitting  .applications,  is  the  Secre- 
tary under  this  act  given  permission  to  reallocate  the  money  to  which 
that  State  would  be  entitled  to  other  States  that  have  submitted  good 
Applications? 

Then  again  I would  just  like  to  ask  that  the  administration  and  the 
Senators  bear  in  mind  the  need  for  some  evaluation  to  try  to  assure 
that  the  money  under  this  act  will  avoid  many  of  the  mistakes  of  the 
past  in  these  other  p rogra ms. 

I think  basically  my  position  is  that  there  is  very  little  money  that 
is  needed  in  the.  desegratlon  process  at  this  point,  Tliere  is  a great  deal 
of  money  that  is  needed  in  achieving  quality  education  and  we  don’t 
draw  sufficient  distinction  in  this  bill  between  the  one  and  the  other. 
Again  that  comes  out-  of  my  basic  recommendation  that  we  use  the 
$150  million  very  carefully  and  deteimine  what  will  or  will  not  work 
in  desegregating  before  the  large  money  is  spent,  A priority  on  en- 
forcement should  be  drawn  by  funding  through  the  courts  a new  pro- 
cedure whereby  lawyers  in  the  districts  that  are  not  in  compliance 
and  have  boenin  noncoinplinnoe  for  years  would  be  allowed  funding 
under  this  act  to  bring  lawsuits  to  bring  those  districts  into  compli- 
ance because  I think  we  can  somehow  beef  up  the  enforcement 
mechanism. 

I would  urge  that  a large  chunk  of  the  $150  million  be  used  in  this 
regard  by  lawyers  in  the  districts  that  have  been  in  noncompliance  to 
bring  about  desegregation  because  if  we  did  this,  it  would  result  in 
ir^ny  tens  of  thousands  of  children  achieving  a desegregated  educa- 
tion and  becoming  eligible  for  funds  that  they  are  not  now  getting 
which  I think  would  be  a very,  very  good  thing  to  accomplish  under 
this  act- 

Second,  I would  use  the  $150  million  to  put  in  a few  new  concen- 
trated experimental  programs  in  urban  areas  to  see  what  will  work, 
such  ns  educational  panes  and  magnet  schools,  such  as  full  Service 
community  schools,  to  see  how  and  by  what  means  we  may  use  the 
larger  amount  of  money  in  G months  or  a year  in  ways  that  will  work. 

AVe  have  an  idea  of  what  won't  work.  AVe  have  an  idea  of  the  same 
kinds  of  old  programs  and  the  same  kinds  of  old  poor  results.  A\rhy 
not  take  the  opportunity  to  use  this  $1C0  million  or  some  portion  o 
it  to  try  real  education  experiments  to  see  if  northern  urban  districts 
won't  try  interdistrict  funding  and  come  up  with  new  kinds  of  joint 
mechanisms  to  achieve  desegregation  if  sufficient  incentive  to  bring 
rbont  desegregation  is  built  in. 

Lastly,  I would  hope  that  we  would  provide  in  this  act  a strong 
public  information  requirement  so  that  everybody  can  lx?  aware  of 
wlnat  is  going  on  in  school  districts,  what  kind  of  program  planning 
is  going  on,  and  to  have  an  adequate  opportunity  for  input. 

Finally,  in  terms  of  how  the  $150  million  might  be  used,  I would 
urge  that  we  test  out  Dr.  Coleman’s  theories  on  multisite  and  multi- 
purpose education.  I don't  know  if  they  will  work.  I nm  afraid  in 
many  instances  his  thought  of  having  everybody  go  to  one  spot  for 
art  o.*  culture  may  become  nil  excuse  not  to  fully  desegregate  a system, 
i would  like  to  sec  whether  or  not  it  has  value.  I would  like  to  see 
whether  bringing  all  students  together  l day  a week  or  whatever  would 
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make  any  difference  in  the  children's  achievements.  I have  my  doubts, 
but  since  this  is  one  of  the  theories  why  not  see  if  it  has  value. 

I think  that  that  would  be  a viable  use  to  which  the  $150  million 
could  be  spent.  I would  urge  again  that  before  we  put  $1.35  billion 
into  more  Federal  education  that  is  intended  fer  desegregation  that 
we  take  time  to  give  sufficient  evaluations  and  to  do  sufficient  experi- 
ments to  see  what  will  work  so  that  we  can  hopefully  use  this  money 
in  t he  best  w ay  possible. 

Senator  Pell.  Thank  you  very  much,  Mrs.  Kdehnan. 

I would  like  to  read  info  the  record  a statement  from  Senator  Jnvits 
who  is  the  ranking  minority  member  of  the  full  committee. 

I am  necessarily  engaged  this  morning  before  the  Executive  Reorganization 
Subcommittee  of  the  Government  Operations  Committee  considering  the  Corn 
sumers  Agency  Bill.  I welcome  the  most  careful  scrutiny  of  the  Administration's 
bill  by  a lawyer  I respect  so  highly  ns  Marian  Wright  Edelman. 

I hope  I will  have  the  opportunity  to  study  her  testimony  in  detail  and  pro- 
pound written  questions  and  ask  for  written  answers  which  niny  be  included  hi 
the  record.  I assure  Mrs.  Edelman  that  I will  consider  her  views  most  carefully, 
as  I have  such  grea  t respect  for  her  as  a civil  rights  lawyer. 

Would  you  be  willing  to  answer  in  written  form  any  questions  that 
Senator avits  would  propound  to  you  ? 

Mrs.  Edelman.  I would  be  happy  to. 

Senator  Pell.  I,  too,  welcome  you  to  this  subcommittee.  The  chair- 
mar  of  the  select  committee,  Senator  Mondnle,  has  a very  high 
regard  fo^  you  and  told  me  that  you  would  have  very  specific  sug- 
gestions in  connection  with  this  bill ; he  was  correct. 


You  are  familiar  with  the  three  requirements  of  the  so-called  Mon- 
dale guidelines  or  amendment  2 

Mrs,  Edelman.  Yes,  sir. 

Senator  Pell.  Do  you  believe  that  these,  meet  a good  many  of  the 
points  that  you  have  raised? 

Mrs.  Edelman.  Basically,  Senator,  I think  as  I understood  those 
amendments  that  they  were  attempting  to  get  at  those  tilings  which 
may  not  be  clearly  required  in  title  VI.  Many  of  the  administration 
people  have  claimed  most  of  the  things  I am  complaining  about  are 
things  that  are  prohibited  with  the  exception  of  the  private  schools, 
urban-rural  allocations.  I think  that  those  amendments  are  a first  step, 
but  they  do  not  cure  all  the  ills. 

The  point  is  they  are  not  being  enforced  in  title  VI.  Why  don't  we 
make  sure  this  money  is  used  better  by  providing  s|>ecifie  safeguards? 
1 think  there  is  still  a need  to  lx*  very  specific  either  in  the  legislation 
or  in  the  guidelines  about  the  kinds  of  practices  we  have  outlawed  be- 
cause ns  I have  shown  in  this  testimony  which  you  can  rend  again  that 
tho  Department  of  Justice  and  1 1 E\V  simply*  have  not  taken  strong, 
effective  steps  to  do  anything  nlxmt  there  practices  which  are  very 
widespread  and  result  in  frustration. 

I would  just  hope  again  that  if  this  money  is  si>ecific  money  that  we 
snv  is  to  go  to  desegregation,  that  we  start  off  ns  good  as  we  can  start 
nit  by  having  ns  many  safeguards  against  bad  practices  as  ve  can.  I 
would  urge  their  inclusion  because  I don't  think  the  amendments  fully 
do  lb  it. 
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Senator  Pell.  Are  you  familiar  with  the  tentative  guidelines  that 
HEW  put  out  a few  weeks  ago  under  the  regime  of  the  former  Com- 
mission of  Education? 

Mi's,  Edelman.  Senator,  I have  seen  a number  of  draft  guidelines.  I 
am  not  sure  which  set  you  are  referring  to.  I have  seen  them,  they 
have  all  been  in  draft  form  that  I have  been  given.  I have  seen  the  ones 
given  to  Senator  Byrd’s  subcommittee. 

Senator  Pell.  Do  you  think  that  they  meet  a good  portion  of  your 
requirements? 


Mrs.  Edelhan.  Not  at  all,  sir. 

Senator  Pell.  This  is  the  education  subcommittee  and  I have  been 
much  criticized  because  T have  not  taken  as  much  of  a lead  as  some 
thought  I should  have,  in  integration  problems.  But  I have  sought  to 
concentrate  on  education,  black  or  white,  mid  I am  delighted  that  the 
select  cnmmittpft  1ms  boon  sot  ui)  to  fro  into  the  problems  exclusively 


We  are  drawing  on  the  wisdom,  knowledge,  and  findings  of  the  Select 
Committee  as  much  as  we  can.  However,  we  in  the  subcommittee  face 
a bill,  we  liavc  to  weigh  its  pros  and  cons  and  try  to  get  as  complete  a 
proposal  as  i>ossiblc.  And  again,  we  face  the  fact  that  this  committee 
is  probably  of  a more  liberal  tenor  than  the  Senate  as  a whole. 


We  may  be  left  with  the  alternative  of  either  passing  this  bill, 
S.  3883,  with  Mondale-type  amendments  or  passing  it  without  any 
amendments.  What  would  you  clo  in  my  place?  Would  you  support 
the  proposal  or  would  you  reject  it  ? 

Mrs.  Edelman.  It  is  a tough  question,  Senator.  I have  thought 
about  it  a lot  and  other  civil  rights  groups  have  thought  about  it  a 
lot.  Basically  I think  that  you  know  there  are  two  arguments  here. 
If  the  issue  is  whether  you  think  it  is  politically  feasible  to  put  more 
money  into  these  school  districts,  assuming  that  30  or  CO  percent  is 
going  to  be  spent  in  ways  you  don't  like,  would  yon  then  still  not  favor 
this  bill? 

I guess  I come  down  “no”  localise  I have  seen  too  often~and  I 
want  to  leave  a copy  of  this  with  Senator  Dominick  and  I will  send 
you  one  of  our  title  I report — an  evaluation  study  where  money  ha? 
not  only  not  been  used  for  the  purposes  for  which  it  is  intended,  but 
it  has  been  used  for  exactly  the  opposite  purpose,  which  has  hurt  us. 

If  this  money  is  to  be  used  in  ways  we  have  exjierier.ced  and  in 
other  education  programs  in  the  past,  to  use  against  the  children  we 
are  intending  to  help,  if  it  is  used  to  rcsegregatc,  if  it  is  used  to  set 
up  tracking  programs,  it  is  used  to  build  new  segregated  schools,  it 
is  not  going  to  further  desegregation,  then  I say  I would  rather  not 
ha vc  it  unless  wo  can  assure  as  much  as  we  possibly  can  insure  that  it 
’s  going  to  bo  used  well. 

Senator  Pell.  Excuse  me.  I don't  mean  to  cut  you  off  at  all,  but 
wo  have  to  have  a tittle  more  si>ccific  reaction.  As  I understand  it, 
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you  would  reject  the  bill  if  it  was  not  tightened  up  ns  far  as  you 
believe  it  should  be? 

Mrs.  Edelman.  Not  as  far  as  I believe  it  should  he,  but  I 
believe  there  are  certain  key  tilings  that  should  be  built  in.  One  is  a 
strong  community  component,  a strong  monitoring  component  and  n 
strong  evaluation  component  with  specific  deadlines. 

Senator  Pell.  Those  three  points? 

Mrs.  Ed elman.  Those,  three  points  are  some  key  points. 

I also  would  make  sure  that  the  kinds  of  authorized  activities  are 
stressed  bv  being  very  specific  so  it  does  not  duplicate  other  programs. 

I woulcl  urge  that"  you  look  seriously  at  three  or  four  things  that 
I recommend.  Money  should  be  spent  more  valuably  in  wavs  in  which 
current  programs  are  not  now  spending  them  on.  I think  we  ought 
to  try  some  educational  park  experiments,  because  that  will  bring 
about  desegregation  that  is  not  now  existent. 

But  I would  sav  that  the  ones  I have  named  are  the  important 
ones  to  which  you  should  give  consideration  to. 

Senator  Pf.ll.  I congratulate  you  on  having  a position,  because 
some  of  your  colleagues  in  ti  e general  community  just  won't  take  a 
position  on  this  bilk  It  has  been  like  pulling  teeth  to  get  witnesses  to 
come  in  and  express  themselves.  I congratulate  you  on  the  depth  and 
detail  you  have  studied  it. 

I well  know  your  excellent  reputation,  we  will  take  your  pOi.**  mto 
very  serious  consideration.  We  value  your  views. 

Mv  own  reaction  would  probably  not  he  the  same  * *ours.  If  we 
can  do  something  that  has  a good  deal  of  good  in  it.  it  is  pi  - ably  better 
than  not  doing  anything  at  all.  Perhaps  if  we  can  bring  in  .hose  three 
points  you  have  raised  specifically  and  the  Mondale  amendments,  I 
would  think  we  could  get  a bill  that  would,  on  balance,  be  one  or  two 
steps  in  the  right  direction. 

Mrs.  Edf.lman.  The  way  you  phrase  it,  Senator,  I don't  disagree 
with  you.  Yon  say  if  the  bill  could  do  a great  deal  of  good. 

Senator  Pf.ll.  I am  saying  if  we  get  the  three  points  you  raised, 
which  are  very  valuable,  indeed, but  ns  I say,  I am  not  dedicated  to  it. 
I have  cosponsored  the  bill  with  my  colleague  and  friend,  Senator 
Javits,  jind  we  have  a very  open  mind  on  this  bill. 

If  we  don't  pass  the  lull  at  nil  or  if  we  put  in  so  many  restrictions 
that  it  will  not  be  passed,  I am  not  sure  that  will  be  in  the  best  interests 
of  our  young  people. 

Mrs*  Edelman.  Could  I make  just  two  very  brief  comments  in  re- 
spouse  to  that  ? I have  not  decided  how  much  should  be  in  legislatively 
as  opposed  to  how  much  should  Ixj  in  administration  guidelines.  I 
think  that,  again,  you  can  write  in  those  things  which  you  think  are 
most  crucial  and  encourage  the  rest  through  administrate c action 
to  the  extent  possible. 

Second,  I guess  I just  simply  want  to  give  some  justification  for  nil 
of  my  colleagues  who  have  been  intimidated  from  or  been  reticent  to 
come  here,  give  a little  explanation.  The  reason  I think  people  are 
reticent  to  come  and  testify  is  that  1 think  everybody  fay  >rs  money 
for  desegregation  and  it  is  very  hard  for  anylxxly  to  come  in  here  and 
tell  you  they  don't  want  money  for  desegregation.  AVc  all  do. 

A But  everybody  also  liaimens  to  have  a substantial  amount  of  distrust 
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been  fostering  find  it  raises  the  issue  whether  or  not  any  money  under 
these  policies  is  going  to  make  any  difference  and  is  going  to  help  us. 

So  it  is  the  resolving  of  this  issue  that  I think  has  resulted  in  the 
delay  of  many  coming  forward. 

Second,  I think  that  if  this  committee  were  to  take  sufficient  time 
to  deliberate  ana  not  give  people  the  sense  that  everything  is  being 
rushed  thiougli  it  would  help  reassure  us  about  the  use  of  this  money. 
So  many  questions  ai  e raised  that  we  would  like  to  just  see  a little  more 
thoughtfulness  and  watchfulness  about  how  that  $150  million  is  going 
to  be  used  and  then  we  could  have  a better  basis  for  judgment  and  for 
evaluation  of  the  larger  appropriation. 

Senator  Pell.  Thank  you. 

Senator  Randolph  ? 

Senator  Randolph.  Do  yon  wish  Senator  Dominick  to  go  first  since 
you  have  been  here  and  actually  heard  the  testimony?  I weald  like  to 
accommodate  you. 

Senator  Dominick.  Thank  yon  very  much,  Senator. 

I won’t  1 >c  very  long.  I just  want  io  congratulate  Mrs.  Edelinan  on 
being  a very  articulate  and  very  fine  opponent  to  the  bill. 

Tiie  title  I report  to  which  von  referred,  of  course,  we  already  know 
about.  In  the  ESlv.V  amendments,  Public  Law  91-230 which  was  signed 
into  law  in  April  of  this  year,  we  tried  to  deal  with  some  of  these 
shortcomings.  Have  we  done  it  ineffectively  or  inadequately  in  your 
opinion,  or  has  it  just  not  lmd  time  to  prove  itself? 

Mrs.  E dki /man.  I have  not  had  time  to  study  that  thoroughly,  Sena- 
tor.  I know  you  did  take  some  steps  to  tighten  up  and  meet  some  of  our 
objections.  Again  I say  the  key  is  in  the  enforcement.  I don't  think  we 
lack  adequate  law  to  eiid  segregation  and  discrimination.  The  problem 
lias  been  enforcement,  adequate  money  and  will. 

If  we  ride  herd  on  administrative  agencies  and  call  them  in  to  evalu- 
ate and  tell  you  bow  things  are  working,  to  insure  how  yon  say  you 
want  your  money  spent  is  actually  happening,  it  will  be  a major  step 
forward.  I think,  again,  that  whatever  legislative  safeguards  you 
did  build  in  were  a good  step  forward,  but  I think  the  key  is  going  to 
l>e  how  they  arc  actually  enforced. 

Title  I in  its  own  evaluation  is  going  to  come  np  with  some  great 
recommendations  and  is  going  to  meet  many  of  the  problems  we  have 
in  this  report. 

Senator  Dominick.  Section  10  of  S.  *3883  provides  for  money  to  be 
set  aside  for  evaluation.  I gather  from  your  statement  that  you 
thought  that  this  section  was  not  worth  anything  but  in  your  state- 
ment yon  advocate  that  we  set  up  a mandatory  requi  lenient  for  hi  racial 
committees  elected  by  the  communities  throughout  the  country  to  do 
the  evaluation.  In  other  words,  you  do  want  to  have  the  evaluation 
done  at  the  local  level? 

Mrs.  Ewxman.  I would  like  to  have  several  kinds  of  evaluation. 
One  of  the  problems  I have  had  is  that  they  have  l>een  conducted  by 
Federal  agencies  and  very  seldom  do  we  see  the  ivsults.  So  it  does  rot 
make  anv  difference  if  they  keep  them  to  themselves  in  large  part. 

Second,  we  get  a more  objective  evaluation  if  yon  also  have  outside 
evaluations  of  ngrnry  programs.  I think  agency  evaluations  ]>er  se. 
have  to  l>e  a hit  defensive.  I am  just  simply  saying  I think  outside  com- 
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inunity  groups  and  experts  ought  to  be  eligible  under  this  net  to  do 
evaluation  of  the  Federal  programs. 

Senator  Dominick.  Tills  could  cause  a situation  where  the  birncial 
committee  would  approve  a program  and  HEW  would  oppose  it. 
What  then? 

Mrs.  Ede.jMan.  Then  T think  we  have  to  have  the  Congress  resolve 
that  issue,  but  I think  that  would  be  more  healthy  than  having  the 
agency  coming  in  and  saying  everything  is  terrific  'when  people  know 
that  it  is  not.  Rut  still  I think  we  get  a more  healthy  internal  evalua- 
tions if  external  evaluations  also  exist  and  if  the  Congress  and  the 
public  can  then  look  at  them  and  decide. 

Senator  Dominick.  On  page  5 you  criticize  the  bill  before  ns  for  not 
furnishing  sufficient  monetary  incentives  for  school  districts  to  deseg- 
regate. Do  you  think  that  requiring  voluntary  desegregation  plans  to 
comply  witii  title  VI  is  inappropriate? 

Mrs.  EnFLMAx.  No,  sir. 

Senator  Dominick.  The  question,  then,  is  how  voluntary  does  it 
become? 

Mrs.  Enr.LM.AN.  Again,  voluntary  is  meeting  a standard  in  order  to 
get  Federal  money.  Again  title  VI  requirements  are  those  require- 
ments that  have  been  ruled  minimal  by  HEW  ns  standard  for  dispersal 
of  Federal  money.  I think  title  VI  guidelines  are  cxtieniely  reason - 
nblcj  they  are  the  minimal  standards  that  the  courts  have  required. 
I think  those  school  districts  who  would  want  to  act  voluntarily  would 
be  those  who  would  not  mind  the  standards  set  up  by  title  Vf.  Again 
I think  one  can  work  out  timetable”  particularly  for  urban  districts 
which  would  recognize  their  problems  and  the  size  problems,  the 
transition  problems  and  give  them  time  to  come  into  conformity  and 
provide  enough  Federal  money  where  tliev  would  want  to  do  this. 

Senator  Dominick.  Mrs.  Edclman,  I think  you  have  presented  some 
very  fine  points  in  your  statement.  Some  points  arc  certainly  construc- 
tive and,  ns  such,  I would  support.  Somewhat  like  the  chairman,  I 
recognize  that  there  are  limits  ns  to  what  we  can  do  within  a congres- 
sional committee  or  within  Congress  itself  unless  we,  try  to  establish 
a Federal  education  system,  which  I personally  oppose. 

Complete  Federal  control  of  our  public  education  system  is  not  a 
reasonable  method  of  achieving  integrated  quality  education.  This 
certainly  n principal  factor  to  he  considered.  When  the  means  to 
achieve  integrated  quality  education  include  control  of  teaching  pro- 
grams to  Hie  extent  that  black  studies  l>c  included  or  imposition  of 
Federal  standards  for  both  teachers  and  students,  then  we  are  inject- 
ing ourselves  into  the  local  administration  of  each  school  district. 

Mrs.  Edki.man.  Senator,  they  are  not  new  issues  that  affect  the 
courts,  they  have  already  !>ecn  decided  and  title  VI  has  already  de- 
cided some  of  them  and  this  is  already  the  law  in  most  instances.  We 
are  not  doing  anything  new  here,  all  we  ait*  saying  it  let's  enforce 
Avhat  title  VI  already  says. 

Again  we  are  simply  preconditioning  the  use  of  Federal  money  on 
conformity  with  f lie  law.  So  there  is  very  little  that  1 have  recom- 
mended licit*  that  recommends  n Federal  takeover  of  schools.  Title  VI 
is  supjx)scd  to  do  most  of  these  thing.?  already,  so  I don't  really  think 
there  is  a practical  problem. 
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Senator  Dominick.  Although  yon  probably  don't  realize  it?  I am 
on  your  side  insofar  as  achieving  equal  educational  opportunity  for 
every  child.  Thus  I am  concerned  about  creating  mistaken  impressions 
about  increased  governmental  involvement  in  education  which  would 
compound  the  present  problem. 

Mrs.  Edelman.  I just  think  you  have  to  answer  your  opponents  by 
simply  saying  the  Federal  Government  cannot  do  anything  less  than 
Federal  law  requires  and  that  is  all  we  are  doing. 

Senator  Dominick.  That  is  very  true:  we  can  always  cutoff  all 
mo.  ey  to  the  schools  and  then  the  question  arises,  as  I pointed  out 
previously,  as  to  whether  this  really  promotes  the  education  of  the 
children.  Please  accept  this  as  constructive  criticism  of  what  I fore- 
see as  the  problems  here,  I do  think,  as  I said  previously  that  your 
very  able  presentation  will  be  helpful. 

Senator  Pell.  Thank  you. 

Senator  Randolph? 

Senator  Randolph.  Mrs.  Edelman,  I have  scanned  your  statein°nt, 
which  I believe  you  did  not  read,  but  made  comment  outpoints  that  you 
felt  you  should  stress  to  the  subcommittee. 

Mr.  Edelman.  Yes,  sir. 

Senator  Randolph.  Before  I go  into  one  or  two  other  matters,  I be- 
lieve I heard  you  say  that  there  was  a reluctance  of  some  persons  to 
testify.  Did  I bear  yon  state  that  there  might  be  an  intimidation  of  cer- 
tain persons  who  would  want  to  testify  ? 

Did  I hear  you  wrong? 

Mrs.  Edelman.  I used  it  perhaps  in  the  wrong  context.  I didn't  mean 
anybody  else  had  intimidated  anybody  from  coming  before  this  sub- 
committee. They  felt  intimidated  about  the  thought  of  coming  here 
and  coining  out  against  desegregation  money,  in  light  of  what  many  of 
them  feel  at  this  point  are  many  unanswered  questions.  Intimidation  is 
not  used  in  a coercive  sense. 

Senator  Randolph.  I appreciate  your  clarification,  because  I felt 
you  would  not  want  it  to  stand  that  way  on  the  record,  or  I would  not 
want  it  to  stand  that  way  in  the  presence  of  our  chairman  of  the  Select 
Committee  on  Equal  Educational  Opportunity. 

Have  we  had  any  difficulty  with  j>crsons  feeling  that  they  should 
not  come  before  our  committee  \ 

Senator  Mondale.  We  have  had  a few'  whose  names  must  remain 
unmentioned  who  have  expressed  a desire  to  declare  privately,  but  not 
publicly,  their  Ixdief  in  the  value  of  successful  integration.  Many  of 
these  individuals  are  in  school  systems  where  public  testimony  would 
expose  them  to  |xnl  it  ion  1 i-  percussion  and  jeopardize,  in  their  judg- 
ment, the  succors  of  on  going  efforts. 

Senator  Randolph.  I am  sorry  to  hear  that  personally,  because  I 
know  it  occurs  not  only  on  the  subject  matter  such  as  we  ary  discussing 
t his  morning,  but  from  time  to  time  it  occurs  on  a variety  of  bills 
before  standing  committees  or  subcommittees  of  the  Senate  where,  for 
one  reason  or  another,  a person  connected  w ith  a company  producing 
a product  may  feel  that  his  testimony  or  her  testimony  might  be  a re- 
flection that  that  person  would  not* want  to  involve  himself  or  her- 
self in. 

Senator  Mon  dale.  Several  people  I have  talked  to  could  present 
testimony  which  I think  w ould  do  jxnmfiil  in  that  such  hearings  would 


17  2 


168 


constitute  an  expression  of  interest  by  the  Senate  in  communities  whose 
representatives  tell  us  that  they  have  saved  a lot  of  money  through 
integration,  that  the  kids  are  doing  a lot  better,  blacks  particularly, 
that  the  whites  are  not  being  hurt,  that  the  children  are  getting  along 
nicely. 

If  everybody  would  just  leave  them  atone,  the  community  would 
never  go  back  to  the  way  they  wore.  Unfortunately  then,  in  actuality, 
the  last  thing  they  need  is  to  be  in  a public  Senate  hearing  where  they 
would  become  a national  symbol  of  the  value  of  quality  integration, 
and  because  of  this  fact  soon  become  an  example  of  the  jxwver  struc- 
ture being  demolished. 

Senatoi'  Randolph,  I thank  (lie  Jiairinnit  of  our  committee  for 
giving  a clarification  on  iliis  point,  fhcre  are  witnesses,  as  lie  knows 
and  members  of  our  subcommittee  here,  who  for  the  same  reason  will 
not  testify  in  court. 

Tliishapixmsconstnzifly  and  I regret  the  situation. 

Senator  Momui.k.  If  I might  interrupt,  yon  know  this  is  an  old 
tactic;  sociologists  once  called  it  t lie  illusion  of  universality.  When 
all  other  arguments  fail,  yon  say  everybody  acts  this  way,  so  by 
virtue  of  that  fact,  this  must  lie  (lie only  nay  that  021c  can  act.  In  fact, 
there  are  in  the  South  some  exciting  quality  integrated  experiments 
underway. 

Senator  Randolph.  Mr.  Cody  to] d us. 

Senator  Mondai.k.  Yes.  That  particular  one  was  in  North  Carolina. 
There  are  some  elsewhere  t hot  arc  working  very  nicely,  but,  ns  1 have 
said,  in  some  instances  those  who  niv  in  the  system  would  much  pre- 
fer nothing  be  said  about  it. 

Senatoi  Raldomui.  Mi's.  Eriehmn,  I want  to  have  you  hx>k  to  your 
prepared  statement. 

Mrs.  Epklmwn.  All  right,  sir. 

Senator  Randolph.  The  memorandum  from  you  in  reference  to  this 
S.  3883  proposal  introduced  by  Senators  Pell  and  Javits. 

You  ipenK  of  t lie  question,  Where  is  the  money  coming  from?  A 
member  of  my  staff  indicates  that  you  did  enlarge  in  a degree  and  say 
that  when  you  have  asked  questions  of  those  who  serve  on  the  com- 
mittee headed  bv  Vice  President  Agnew,  that  Ihcre  have  been  per- 
haps a variety  of  reasons  for  conflict  or  confusion  pattern  of  r .swers. 

Now  have  you  asked  by  written  communication  rerlain  questions? 

Mrs.  Edf.lman.  Xor  sir.  I have  had  extensive  meetings  with  staff 
members,  with  J)r.  Cody  an  cl  J)r.  Coleman  and  I must  say  that  I can 
give  you  several  of  the  answers.  I have  gotten  assurances  from  one 
Cabinet  member  that  the  money  is  not  coming  out  of  other  poor  people 
or  minority  program. 

On  the  other  hand,  I have  gotten  answers  from  lessor  administration 
officials  that  the  money  is  gomg  to  come  out  of  unobligated  funds. and 
we  don't  always  agree  on  what  we  mean  by  “unobligated  funds.” 

Docs  that  mean  that  money  vs  going  to  lx?  appropriated  and  not 
going  to  bo  spent  or  was  not*  ever  obligated?  On  the  oilier  hand,  I 
keen  getting  rumors  that  maybe  some  of  this  money  will  come  out  of 
model  cities,  or  that  maybe* some  of  this  money  will  come  out  of 
other  poor  peoples  programs. 

80  I frankly  still  am  a bit  confused  by  what  is  meant  by  “unobli- 
gated funds.”  What  they  are  doing  is  simply  cutting  back  on  the 
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budgets  of  other  programs,  that  they  just,  are  not  going  to  spend  the 
funds  appropriated. 

One  Cabinet  member  I must  say  has  said  it  will  not  come  out  of 
these  programs,  but  on  the  other  band,  I have  gotten  contrary  expres- 
sions from  other  administration  officials.  I would  like  to  believe  the 
Cabinet  member. 

Senator  Randolph.  Last  night  rather  late  in  the  Senate  we  had  a 
vote  on  the  amendment  of  Senator  Williams  of  Delaware,  which  went 
partially  to  a situation  of  this  kind  where  there  would  be  a ceiling 
upon  the  expenditure  for  this  or  that  program  or  project. 

I am  only  mentioning  that  vote  because  l think  the  decisiveness  of 
the  defeat  of  the  amendment  is  indicative  of  the  desire  of  the  Con- 
gress to  assert  and  reassert  its  belief  that  there  are  priorities  to  which 
the  Congress  must  direct  its  attention  to  in  the  corning  weeks  and 
months  and  that  we  will  not  place  the  responsibility  even  in  a re- 
luctant or  an  eager  gesture  or  direction  upon  the  President  of  the 
United  States;  he  himself  or  those  associated  with  him  will  not  call 
the  shots,  as  it  were,  but  the  Congress  with  certain  commitments  and 
beliefs  and  priorities  would  exercise  its  judgment  and  control  at  least 
in  part  the  pm  so  strings. 

I mention  that  to  indicate  that  I think  we  have  a recurrent  challenge, 
Mir.  Chairman.  I spoke  in  my  remarks  in  opposition  to  that  amend- 
ment, which  I think  are  apropos,  at  least  in  part,  to  what  Mrs.  Edel- 
man  is  saying  here  today. 

Mrs.  Ed  elm  ax.  I think  that  is  very  good,  Senator. 

Senator  Randolph.  Now  there  is  just  one  matter  that  I would  like 
to  ask  you  to  make  a little  clearer  /or  mo.  Perhaps  you  did,  but  again 
T am  advised  that  you  might  have  spoken  in  generalities,  at  least  some 
generalities,  when  you  said  that  the  moneys  which  would  be  authorized 
apparently  would  lx?  appropriated  and  ready  for  use  if  legislation  of 
this  kind  or  other  programs  already  in  l>eing  were  advanced  if  there 
were  not  safeguards. 

Now  I am  not  certain  just  what  those  safeguards  are  that  you  are 
thiakingof  this  morning. 

Mrs.  Kdklmax.  Senator,  my  safeguards  are  very  specific.  What  I 
want  to  do  is  to  insure  that  this  money  which  is  supposed  to  be  de- 
segregation money  is  spent  in  such  a fashion  tint  we  desegregate 
rather  than  the  opposite,  and  that  we  somehow  make  sure  that  the 
local  school  districts  conform  to  title  VI  and  to  the  l itli  amendment 
standards  exp*  ssed  by  the  courts  in  the  school  desegregation  area. 

This  is  certainly  not  always  true  in  other  Federal  education  pro- 
grams which  we  have  shown  through  studies  of  title  I and  through 
our  understanding  of  the  practices  of  inanv  school  districts  in  title 
Yh  What  we  would  like  to  do  is  ward  off  as  much  waste  and  as  many 
abuses  as  possible. 

I am  not  sure  those  -ehm]  districts  that  aiv  going  to  make  veal 
efforts  to  ile-rgi  egatr  are  going  to  be  the  one*  to  gel  this  money.  1 
think  *u*  ran  make  judgments  whn  h dbtii<  D are  not  goiiig  t » a*  t 
in  the  utmost  good  faith  to  u-e  this  lummy  very  well. 

JVbnf  I have  done  on  pages  V,  *S  and  P is  to  M>l  M things  that  f 
think  we  should  look  at  and  II  districts  or  types  of  districts  that  1 
think  we  should  not  give  money  to  initially,  Mo>t  of  Mm  things  I have 
named  here  are  things  that  should  l>c  and  are  generally  outlawed 
in  title  VI  guidelines. 
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The,  only  problem  is  that  they  are  still  doing  it,  and  since  this  is 
supposed  to  be  special  desegregation  money,  I would  like  to  hope- 
fully use  this  money  as  an  attempt  to  clear  up  some  of  the  abuses  of 
title  VI  and  make  sure  we  are  going  to  get  those  districts  to  act  in 
wf  ys  to  use  this  money  host,  and  therefore  I have  set  out  these  things 
on  pages  7, 8,  and  0. 

Senator  Randolph.  I have  seen  them. 

Mrs.  Edelnian,  I agree  with  yon  that  the  money  appropriated  by 
tho  Congress  and  committed  to  certain  programs  should  be  used  for 
those  programs. 

I think,  Mr.  Chairman,  that  we  in  the  Congress  have  a very  real 
responsibility  to  continue  always  to  look  over  the  shoulder,  not  in 
the  sense  of  policing  an  agency,  but  in  the  sense  of  seeing  that  the 
intent  of  the  Congress,  which  is  clearly  written  into  the  law,  either  in 
the  language  of  the  hill  or  in  the  rejxnt  accompanying  the  bill,  that 
that  agency  or  agencies  carry  out  the  provisions  oi  a bill  or  legislation 
which  comes  from  the.  Congress  of  the  United  States. 

I think  we  have  a responsibility  also,  Mr.  Chairman,  to  hold  what 
we  call  “oversight  hearings,”  Perhaps  a good  word  is  to  say  that  the 
agency  just  made  a mistake,  so  it  was  an  oversight,  hut  really  the 
word  that  I have  just  used  is  expressive  of  the  situation  because  often 
there  is  a reluctance  to  carry  out  tho  intent  of  the  Congress  and  even 
in  part  there  are  subversive  acts  of  the  agencies  in  carrying  forward 
what  is,  I think,  tho  clear  and  understandable  intent  of  the  Congress. 

I wanted  to  add  to  these  comments  in  reference  to  your  appeal  and 
vour  advocacy  of  the  very  clear  understanding  if  what  the  moneys 
have  boon  appropriated  for  and  how  the  moneys  are  being  used. 

Mr.  Edllmax.  Senator,  I appreciate  that.  I will  just  make  one  fur- 
ther comment. 

It.  becomes  really  very  crucial  in  this  area  that  there  i>e.  very  careful 
congressional  monitoring.  This  country  is  in  a national  debate  about 
whether  we  are  going  toward  integration  or  separatism,  whether  inte- 
gration works.  AVe  are  going  to  use  the  results  of  these  moneys  to  try 
to  influence  this  argument  one  way  or  the  other. 

My  basic  ]>osition  all  along  over  the  last  10  years,  and  particularly 
now  when  we  hear  great  cries  about  the  fact  that  integration  is  not 
working,  that  tho  black  community  is  against  it,  that  tho  whites  are 
not  going  to  accept  it — is  that  this  country  has  never  really  tried  it. 
Tli is  country  lias  never  really  tried  it. 

In  the  last  10  years  if  we  had  tried  all  the  ways  to  desegregate  and 
to  integrate,  as  wo  have  to  segregate,  we  would  have  a much  different 
society  today.  If  we  had  had  strong  and  consistent  Federal  enforce- 
ment policies,  which  we  have  never  had,  we  would  have  a eery  differ- 
ent result  today  and  if  we  had  had  a Federal  Government  that  over  the 
lad  10  years  lias  made  it  very  clear,  and  particularly  since  1001  made 
it  very  clear,  tliat  we  are  going  to  do  this,  we  are  going  to  stick  with 
it  there  are  no  nut*:  if  we  had  done  that,  we  would  have  a very 
different  result  today. 

Xnw  if  the  Congress  says  we  are  going  to  use  thismoimy  in  ways  that 
are  going  to  work  ami  which  arc  going  to  ic^nlt  in  desegregation,  then 
that  is  going  to  l>r  a mighty  important  thing  in  the  whole  argument  in 
the  next  year  or  2 years  as  to  whether  rr  not  desegregation  is  going 
to  work. 


I would  like  to  see  us  give  it  a chance.  I think  a lot  of  that  is  going 
to  depend  on  how  Federal  money  is  spent  in  the  future  and  what 
kind  of  Federal  enforcement  policies  we  are  going  to  have.  I think 
this  Congress  has  a great  deal  tosay  in  that. 

I don't  want  us  to  come  hack  in  2 years  saying  integration  is  not 
going  to  work,  we  have  spent  $1.5  million  and  that  proves  it  and  we 
have  not  insured  that  it  was  used  to  integrate,  rather  the  other  way 
around,  I think  w have  a special  obligation  in  this  area  because  it  is 
going  to  determine  in  large  part  the  future  of  our  public  school  system. 

I appreciate  your  concerns  about  the  problem.  It  is  crucial. 

Senator  Randolph.  Fine, 

Mr.  Chairman,  I think  Mrs.  Edelman  makes  a very  significant 
statement  and  I think  she  couches  it  in  language  that  is  very  appeal- 
ing, localise  not  only  is  there  recognition  of  the  problem,  but  also  the 
belief  that  it  can  l>e  done.  I think  it  is  very  important  that  we  not 
falter,  we  not  feel  that  the  efforts  may  have  gone  for  naught. 

I know,  Mrs.  Edelman,  you  recognize  that  you  are  human  and  all 
the  memtors  of  this  committee  arc  human  and  there  are  those  that 
sit  upon  the  court  comet  imes  that  are  human  beyond  decisions  which 
we  feel  should  be  made.  So  there  are  varying  degrees  of  edicts  that 
come  from  members  who  sit  on  those  Ixulies  and  other  lx)dies. 

I would  only  want  to  add  to  what  you  say,  and  I am  in  complete 
agreement  with  what  you  have  just  given  as  your  thinking.  I think  that 
we  would  l>o  wrong  in  allowing  t lie  attitude  to  pervade  tills  country, 
and  it  docs — or  at  least  to  pervade  it  *o  a greater  degree  and  I hope  it 
will  be  lessened — that  we  are  tolerant  on  this  subject. 

I think  you  know  anybody  can  l>e  tolerant,  but  you  can  still  not 
have  understanding.  I think  there  is  a wide  difference  between  those 
two  words  and  I think  they  need  to  apply  to  exactly  what  we  are 
doing  here  and  need  to  do  to  a great  degree.  So  I hope  and  believe 
that  you  will  try  to  help  us  to  understand,  as  you  have  today,  not  the 
mistakes  that  have  l>een  made  alone,  hut  that  the  high  purpose  that 
we  must  all  attach  to  this  job  which  lias  vo  be  done. 

Would  you  agree  ? 

Mi's.  Eoki.max.  Yes, sir. 

Senator  R.woor.rrr.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Senator  Pr.rn.  Senator  Mondale,  t>efore  yon  came  in  I expressed  on 
your  1 >eh off  the  high  regard  yon  had  for  Mi's.  Edelman.  Yon  talked  to 
me  about  her  a couple  of  times.  Your  seleet  committee  is  presently 
studying  t lie  question  of  equal  educational  opportunity  which 
naturally  includes  the  desegregation  and  integration  aspects  of  this 
legislation. 

We  will  l>c  grateful  for  whatever  help  your  committee  will  give  to 
us. 

Senator  Moxnw.r.  Thank  yon.  Senator,  for  your  very  kind 
comments. 

I mn  very  grateful  that  yon  brought  Marian  Edelman  Indore  this 
HilK'nnimittcct  lwrausc  in  regards  to  the  Emergency  Act,  1 lielicvc  that 
the  testimony  presented  this  morning  is  the  liost  single  statement  I 
have  hoard  on  the  subjec  t,  though  I must  sav  I am  not  surprised  hv  its 
quality:  it  is  what  I would  have  expected  from  Mi's.  Edelman  and  her 
organization. 
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I want  to  say  how  grateful  I am  to  yon.  I think  it  is  really  a 
remarkable  statement. 

Mrs.  Ei»f:eman\  Thank  yon,  Senator 

Senator  Montale,  I dnn*t  want  to  keep  yon  here  much  longer,  but 
would  just  like  to  ask  you  u\  nit  a few  pointr 

If  you  were  required  to  choose  between  ..  » ' ^ram  of  law  enforce- 
ment to  vigorously  assert  the  constitutional  requirements  or  a policy 
of  monetary  assistance  to  desegregating  school  districts  which  method 
would  yon  find  most  effective  to  pul’s!  ic  the  goal  of  quality  integration? 

Mrs*  Koelman.  Very  easily  I would  choose  law  enforcement,  be- 
cause there  is  no  substitute  for  that.  What  we  need  more  than  any- 
thing else  is  strong  Federal  enforcement  policies  along  with  federal 
money  and  enough  personnel  to  do  it  and  where  the  federal  Govern- 
ment is  not  willing  to  do  it,  the  means  for  private  groups  who  are 
willing  to  do  it.  . . 

Senator  Montale.  Is  it  your  impression  that  the  biggest  problem  m 
the- quest  for  desegregation  is  a lack  of  will  rather  than  lack  of  money! 

Mrs,  Edelmax.  Absolutely. 

Senator  Mo.nt.  ia:.  And.  in  fact,  are  there  not  occasions  in  which 
where  the  will  existed  for  desegregation  money  lias  been  saved  in  the 
process? 

Mrs.  Edelman.  I think  so  in  many  instances.  Nobody  has  done 
the  full  cost  analysis  of  what  it  is  going  to  Tst  this  country  to  de- 
segregate as  opposed  to  what  it  is  going  to  cost  to  segregate,  except 
I think  cojumonsensc  tells  ns  that  the  South,  which  is  the  poorest 
region,  is  not  going  to  be  able  to  run  two  bad  school  systems. 

In  your  urban  areas  where  inner  city  schools  are  starving  for  ade- 
quate* funds,  yon  can’t  afford  to  support  decent  urban  school  districts 
and  suburban  school  districts.  It  is  going  to  be  much  cheaper  to  re- 
organize- it  is  going  to  require  less  schools,  less  teachers,  I think 
it  will  probably  be  cheaper  in  the  long  run  to  have  fully  integrated 
school  systems  To  say  nothing  of  the  savings  in  human  costs  in 
terms  of  changed  attitudes  and  aiding  our  planning  to  live  together. 

Senator  Monday.*:.  We  know  that  in  most  title  VI  compliance  orders, 
the  amount  of  money  required  for  busing  actually  decreases  in  districts 
where  desegregation  has  Iktu  ordered.  That  is  a major  cost  thuf  has 
gone.  down.  Wo  heard  testimony  the  other  day  from  some  lawyers 
that  one  of  the  things  which  happens  when  dual  school  systems  finally 
desegregate  is  that  they  have  a surplus  of  textl>ooks  and  teaching 
material,  and  in  many  cases  are  sending  it  off  to  the  private  segregated 
schools.  .... 

The  ]>oint  I am  making  is  that,  in  fact,  by  bringing  their  children 
together,  school  districts  have  more  equipment  than  they  need;  eon- 
vrrsoly  with  the  dual  school  system  it  is  costing  more  to  have  this 
kind  of  overlap.  Would  you  agree  with  that  ? 

Mrs,  Eom.man.  Absolutely.  One  of  the  tilings  I just  would  like 
to  sav.  Senator,  is  1 think  that  a whole  lot  of  misinformation  has 
clouded  this  whole  area  nl>ont  busing.  The  1 »u ^ docs  not  end  as  much 
as  a building  and  I think  that  is  jud  plain  old  common  sen 

I think  it  is  fabe  to  juxtapose  the  cod  of  quality  education  with 
the  cod  of  busing.  I think  the  national  figures  for  busing  fire  jxw 
pupil  for  a year  whereas  the  cod  of  running  a segregated  compensatory 
education  piogiam  runs  between  £.’>00  and  $l,00rt  per  year,  because 
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you  must  take  into  account  const  motion,  smaller  class  sizes,  hiring 
of  a greater  number  of  teachers,  and  so  forth.  There  is  a great  false- 
hood to  talk  about  the  cost  of  busing  because  it  is  really  a negligible 
cost  in  the  context  of  what  we  are  spending  to  maintain  segregation. 

Senator  Moxdai.e.  I was  struck  by  an  article  in  the  Harvard  Edu- 
cational Journal  on  the  more  effective  school  system  in  New  York 
City  which  concluded:  First,  that  it  is  very  hard  to  show  that  any 
progress  was  achieved  through  compensatory  education  in  racial  isola- 
tion. Second,  if  you  were  to  implement  a similar  program  nationally 
it  would  cost  something  like  $lf>0  billion  over  the  next  decade. 

Now  I find  it  very  hard  to  impress  upon  and  clarify  for  my  col- 
leagues and  the  degree  to  which  *he  law  is  not  being  enforced:  their, 
perhaps  understandable,  disbelief  can  be  somewhat  frustrating  to  me, 
having  lived  with  so  much  testimony  and  irrefutable  evidence  of  the 
hypocrisy  and  deception  which  pervades  desegregation  across  this 
Nation.  We  have  heard  from  lawyers  in  Mississippi,  Mr.  Melvin 
Leventha]  for  one,  who  estimates  that  20  percent  of  the  school  districts 
are  giving  away  property,  faculty,  desks,  buses  and  schools  to  private 
segregation. 

There  is  absolutely  no  doubt  that  this  assistance  is  unconstitutional. 
I don't  believe  that  proving  it  would  involve  a difficult  lawsuit.  , 

Senator  Pru,.  If  the  Senator  will  forgive  me,  we  are  going  to  have, 
a rollcall  vote  at  12  and  we  .^till  have  one  more  witness. 

Senator  Moxdalf,.  T am  sorry.  I ha\e  just  a few  more  questions  here. 

Would  you  agree  that  there  is  an  enormous  unmet  need  for  law 
enforcement  to  sustain  the  constitutional  principles  that  have  been 
declared?  In  other  words,  we  are  not  5 percent  of  the  way  along  the 
line  toward  enforcing  the  constitutional  rulings  that  already  exist. 

Mrs.  Huffman.  Absolutely  in  terms  of  kinds  of  abuses.  The  fact  is 
for  all  of  our  10  years  that  we  have  gotten  token  desegregation.  We  are 
not  a small  step  away  from  quality  integration. 

There  is  much  more  nonconformity  with  the  law  than  there  is 
conformity. 

Senator  Moxdalf.  Now  I have  several  other  questions.  I will  submit 
some  in  writing,  I think. 

Senab  r Prrx.  Senator  Javits  will  do  the  same  thing. 

Senator  Moxdalf:.  I just  have  two  short  questions. 

What  do  you  regard  to  he  the  significance  of  the  issue  involved  in 
the  C harlot ie-Mcch'lcnb\ir<j  case  ? Is  this  n minor  issue  or  a major  one  ? 

Mrs,  Edfxman.  I think  the  Charlotte -Mecklenburg  case,  the  Char- 
lotte-Mecklenhurg  District,  is  perhaps  the  most  ini)>ortaiit  case  since 
Brown  v.  the  Board  of  B da  cat  ion,  lxvausc  it  may  well  determine 
the  whole  future  of  desegregation.  It  is  going  to  determine  the  whole 
quality  of  integration,  it  is  going  to  determine  whether  that  disestab- 
lishment of  segregated  school  systems  that,  have  been  established  by 
the  law  is  required. 

It  is  going  to  determine  whether  black  schools  and  white  schools 
are  going  to  continue  to  exist.  As  long  as  they  continue  to  exist,  yon 
are  going  to  have  your  problem,  lvcause  people  will  always  have  some- 
where to  run  to. 

It  is  going  to  determine  whether  t lie  1 4th  amendment  constitutional 
l ights  in  this  country  are  individual  rights  for  black  children  localise 
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what  difference  does  it  make  to  the  child,  10,000  children  or  100  chil- 
dren who  are  left  in  all-black  schools  that  the  majority  arc  receiving  a 
desegregated  education,  what  about  them? 

We  are  simply  going  to  allow  another  16  years,  another  20  years 
of  evasion.  Are  wc  going  to  have  full  quality  integrated  education  in 
the  country,  or  are  wc  going  to  have  piecemeal  token  desegregation 
and  restricted  constitutional  rights  to  black  and  to  white  students. 

I think  it  is  a crucial  case  and  I am  terribly  disappointed  with  the 
Supreme  Court’s  equivocal  stance  yesterday.  It  is  crucial  to  decide  the 
issue  beforo  September  because  what  we  see  is  the  administrative  pro- 
ceedings being  affected  by  the  rule  of  reasonableness  of  the  Charlotte- 
Mechlenh'urg  case  and  other  district  court  cases  where  judges  continue 
to  let  all-black  and  all-white  schools  exist.  It  is  going  to  take  us  years 
if  we  have  a lot  of  district  court  decisions  this  summer  and  « lot  of  the 
administrative,  proceedings  this  summer  which  approve  plans  which 
allow  the  continued  existence  of  all -black  and  all-white  schools.  It  is 
going  to  take  more  years  to  come  up  with  new  plans  should  the  Su- 
premo Court  rule  in  our  favor,  which  says  you  have  to  totally  integrate. 
I strongly  feel  that  anything  is  unreasonable  after  16  years,  which 
denies  black  children  constitutional  rights. 

Senator  Moxdalk.  I am  glnil  you  that  point. 

One  final  question:  it  involves  a realization  that  lias  come  slowly 
upon  me,  but  I think  it  is  fundamental.  Desegregation  becomes  un- 
justifiable, unworkable,  and  immeasurably  destructive  when  not  dene 
properly.  It  is  not  fair  to  those  black  children  to  close  down  tluir 
schools  and  throw  away  their  trophies  and  break  up  their  band  and 
then  move  them  into  a system  which  insults  them  and  the  law  of  the 
United  States  in  numerous  ways  such  as  degrading  their  black  teach- 
ers, segregating  them  in  classrooms  or  not  allowing  them  to  become 
class  officers — all  the  practices  inimical  to  the  creation  of  a sensitive, 
humano  educational  environment,  so  necessary  for  stable,  productive 
integration. 

There  is  only  one  way  to  integrate  and  that  is  through  a warm 
enthusiastic  commitment  for  the  process.  Remedies  which  degenerate 
into  halfway  measures  are  probably  more  damaging  than  nothing  at 
all.  Would  you  agree  with  that  ? 

Mrs.  Edkt.man'.  I agree  with  that. 

Senator  Moxtule.  Thank  you  very  much. 

Senator  Pem,.  Thank  you  very  much,  Mrs.  Edelman.  Thank  you  for 
your  very,  very  good  testimony.  The  subcommittee  will  feel  at  liberty 
to  send  you  written  quest  ions,  too,  if  they  may. 

Mrs.  Edeemax.  Yes,  sir. 

Senator  Peix.  Thank  yon. 

(Tho  prepared  statement  of  Mrs.  Edelman  follows :) 
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STATEMENT  01’  MATH  AN  VIM  OUT  EDEI.MIN  ni-KOHM  THE  SENATE 
SUBCOMMI  I'TEK  ON'  MUTATION  OK  HIM  iiLv'.II-  COMM]  I'J  EE  ON 
TAUOI!  AND  Pl'hhlC  VKH’AKE,  JUNE  yi,  1070 


I have  come  before  you  today  to  discuss  the  Emergency 
Sohoo’  Aid  Act  of  1970  (S3SS3)  as  it  relates  to  the  problems 
incident  to  desegregation  and  racial  isolation,  1 strongly 
support  federal  aid  to  education,  and  I strongly  support 
federal  financial  aid  to  qua! i t v ini carat ed  educe 1 ion  . To 
the  extent  that  tills  bill  stands  for  these  principles  I 
support  it.  However,  ns  presently  written,  1 do  not  support 

S3SS3. 

Experience  with  federal  assistance  lo  education, 
especially  with  Tille  I of  1 lie  Elemental y and  Secondary  I'diun 
t i on  Act,  has  shown  that  unless  thorn  is  a clear  understand- 
ing of  the  goal  to  be  achieved,  a well-developed  mechanism 
foi  review  of  project  applications  and  dispersal  of  money, 
a simultaneously  established  muni  I or lug  system  with  tough 
sanctions  always  applied  when  necessary,  and  an  operational 
system  of  evaluation,  Hint  the  assistance  is  often  wasted, 
misused , and  diverted.  These  areas  arc  not  de\ eloped  til 
S 3 except  in  the  riosl  superficial  vny  and  1 will  discuss 
this  in  greater  detail  in  a mon'cnt. 

Moreover,  i a. a convirud  thui  no  ani'iunt  oi  money  is 
or  can  be  a substitute  for  decent,  strung  mid  consistent 
federal  enforce  went  policies  in  tin*  school  desi  «roc'at  ion  arc. 
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This  Congress  can  appropriate  &5b  billion  f **  aiding  de- 
segregation, but  ns  long  as  the  Fourteenth  Amendment  mandates 
of  t lie  Supreme  Court  and  Title  VI  of  the  Civil  Rights  Act  of 
196‘i  are  not  enforced  by  this  or  any  Adninistral  ion,  we  are 
wasting  our  money  aiut  effort.  'I lie  way  to  achieve  real  integra- 
tion In  this  country  today  would  be  for  this  Administration 
to  vigorously  go  on  record  by  its  words  and  b£  i t s act  ions  in 
favor  of  school  integration,  South  and  North.  It  is  not  doing 
so.  This  would  mean  revitalizing  the  use  of  Title  VI  fund 
eutolfs,  which  have  been  all  blit  vitiated  in  the  last  year. 

It  would  menu  stopping  negotiations  with  recalcitrant  school 
districts  for  minimal  compliance  standaids  and  requiring,  in 
accordance  with  the  Ini  ted  Stales  Supreme  Court  mandate  in 

school  is  racial ly  identifiable.  It  would  mean  stopping  the 
delays  find  excuses  of  Southern  school  districts  not  fully 
complying  with  desegregation  decrees,  such  ns  occurred  in  the 
33  Mississippi  school  districts  last  fall,  rather  than  joining 
hands  with  them  as  did  the  Pc  par '1  incut  of  HIV  and  the  Pcpartmeiit 
of  lust  Ice.  It  would  mean  stopping  support  for  private  school 
tax  exemptions  which  help  encowingc  whites  to  flee  public 
schools  that  have  been  more  than  tokeitly  desegregated  in  t lie* 
south.  It  would  mean  n changing  concept  of  integration  by  the 
federal  government  which  would  get  away  f rom  simply  n one-way 
cc  i rimnodn t i on  in  desegregating  by  the  black  community  and 
one  that  recognizes  the  need  for  qun'ity  integration  rather 
than  token  compliance.  The  federal  government  must  art  vigorous])' 
to  stop  evasive  practices  such  os  resr  •grepat i mi  within  schools. 
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testing  and  tracking,  and  other  devices  which  conflict  with 
the  letter  and  spirit  of  the  law,  The  President,  Vice  Presi- 
dent and  the  Attorney  General  of  the  rnited  States  roust  end 
statements  having  the  effect  of  intimidating  lover  courts 
seeking  to  further  desegregation  by  all  means  at  their  disposal, 
including  bufMig,  by  labeling  them  extreme  as  did  the  President 
of  the  baited  States  in  the  Los  Angeles  school  decision.  Federal 
commitment  to  integration  moans  ceasing  to  side  with  recalcitrant 
school  boards  seeking  to  evade  real  integration  as  the  Justice 
Department  did  in  Swann  v,  Chariot t e-Meek  1 enburg  and  in  many  of  its 
administrative  proceedings,  There  the  Justice  Depart  taunt  has 
supfiortcd  a new  "rule  of  reasonableness11  which  sounds  like  more 
"good  faith"  and  deliberate  speed,  1 challenge  anyone  to  prove 

rights  of  black  school  children  after  sixteen  years,  Strong  federal 
backing  for  desegregation  means  supporting  those  districts  that  have 
made  real  efiorts  to  desegregate  rather  them  encouraging  ami 
rewarding,  as  SybbJ  docs,  those  districts  that  have  dragged  their 
feet  al  1 thi s t i rne , 

Afte*  sixteen  years  of  struggling  to  eliminate  the  dual 
school  structure  in  this  country,  whether  d e facto  or  de  jure, 
segregation  has  been  and  remains  the  rule,  The  Imergency  School 
Aid  Act  of  1970,  as  1 understand  it,  is  designed  to  deal  primarily 
with  the  massive  change  which  will  affect  many  school  districts 
as  they  desegregate  'his  fall,  A great  deal  of  skepticism  pre- 
vails in  the  block  community  as  to  the  tnn  intent  of  this  legisla- 
tion, There  is  no  mention  of  the  educational  benefits  of  Integra- 
tion, and  littJe  substance  rotin  ininp  how  to  beneiJt  the  cause  of 
real  laser  *-.1 1 i on . Die  contr\t  in  >hf«1i  Ibis  I < c f 1 a T i "ii  va** 
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originally  proposed,  the  President’s  March  :i*'i  statement  on 
desegregation,  leads  one  to  vender  If  this  bill  is  act  really  a 
political  buy-off  lor  the  South.  I have  had  extended  conversa- 
tions vi  tli  Administration  officials  regarding  the  use  of  money 
that  may  he  appropriated  under  this  Act  and  their  lack  of 
rccogni 1 i on  of  the  real  problems  of  desegregation  and  lack  of 
careful  thought  about  how  the  motley  might  lie  best  spent,  with 
appropriate  safeguards  written  ill  and  stated  priorities,  does 
not  lessen  ray  own  skepticism  about  Hie  use  of  this  money.  Villi 
t3i is  general  skepticism  in  nind,  then,  I will  go  on  with  a 
detailed  discussion  of  this  bill's  criteria  and  proposals. 

AI.U>1  MINTS  AMONG  $ TAILS 

One  of  the  most  interesting  aspects  of  this  bill  is 
the  allotment  formula  among  the  states  which  is  based  on  the 
'’adjusted  number  of  ruinuilty  group  children"  for  any  state. 
This  allotment  formula,  spelled  out  in  Section  <i(r:)  is  a 
double-counting  device  which  raises  two  Issues  and  potential 
problems.  Ihc  adjusted  number  of  minority  group  children  in 
each  slate  double-counts  minority  children  in  school  districts 
which  arc  carrying  out  n plan  of  desegregation  pursuant  to  n 
final  federal  court  order  issued  during  the  past  tvo  years 
or  pursuant  i 1 submission  of  an  acceptable  plnti  during  the 
past  two  years  to  the  Department  of  Health,  Ldncat ion  and 
feel  fare,  1'iulcr  tills  formula,  mostly  Southern  school  districts 
Hie  d ou b] r -count ed  since  in  IPie  North  there  has  been  Utile 
desegregation  under  federal  court  orders  or  Title  VI 
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requirements  of  the  Civil  Rights  Act  of  196;i,  Probably 
only  ten  to  fifteen  districts  in  the  North  vould  be  double- 
counted,  including  Pasadena,  California,  South  Holland, 

Illinois,  and  Denver,  Colorado,  which  are  desegregating 
under  federal  court  orders,  and  Union  Township,  New’  Jersey, 
vhich  is  desegregating  under  Title  VI,  but  excluding 
Los  Angeles,  California,  vhich  will  be  desegregating  under 
a state  court  order,  It  may  be  reasonable  to  funnel  tne 
greatest  amount  of  financial  aid  to  states  with  school 
districts  vhich  arc  or  will  be  in  fact  desegregating,  but 
yon  should  realize  that  in  so  doing  it  is  the  most  recalci- 
trant school  districts  that  are  being  rewarded  essentially 
for  holding  out  to  the  bitter  end,  and  that  there  is  little 
monetary  incentive  for  voluntary  action  to  desegregate, 

Berkeley,  Californio,  for  instance,  vhich  lias  taken  voluntary 
steps  to  desegregate,  is  not  double-count  cd , Second,-  and  more 
importantly,  there  is  no  distinction  between  final  federal  court 
orders  vhich  may  meet  or  may  not  meet  the  constitutional 
standards  of  higher  courts,  Vhat  is  to  happen  with  Atlanta  where 
a federal  district  court  judge  ordered  a neighborhood  zoning  plan 
leaving  56  all-vltite  or  all -black  schools  and  where  t lie  plaintiffs 
are  appealing  to  the  rtftli  Circuit  Court  of  Appeals,  or  to  >0  to 
100  other  school  district  cases  where  appeals  are  pend'ng? 
Districts  vhich  continue  in  litigation  after  the  final  order  of  a 
district  court  sh  uld  not  be  double-counted  or  considered  eligible 
for  funds  under  lliis  Act,  To  do  so  is  lo  condone  the  persist  eni 
approach  of  Southern  districts  to  <h.  as  little  ns  possible,  while 
the  slow  profess  of  judicial  relief  ni'»\es  to  insure  < oust  i tu  1 1 oiii  1 
r I cht  s , 
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ELIGIBILITY  FOR  FINANCIAL  ASSISTANCE 

I do  not  have  serious  problems  with  Subsections  (l), 

(2),  and  (3)  °f  Section  5 outlining  the  types  of  school  districts 
eligible  for  assistance  as  far  as  they  go.  As  I shall  point 
out  later,  I do  have  reservations  about  just  vhat  are  “special 
programs  or  projects  to  enhance  the  possibilities  of  successful 
dcsegrega t ion, “ in  Subsection  (l)(c),  and  I ain  concerned  with 
Subsection  (3)  that  in  funding  projects  short  of  integrating  schools 
in  districts,  that  a 10,000  minority  student  cut-off  is  too  low. 

Most  districts  villi  only  10,000  minority  students  could  integrate 
without  great  difficulty. 

determining  v.liieh  dfsl riels  arc  el  ini  Me  for  aid  is  the 
most  important  area  in  making  this  Act  truly  effective*  Given 
the  degree  of  widespread  discrimination  which  ve  have  witnessed 
in  supposedly  integrated  schools  and  desegregating  scliuo] 
districts,  the  vagueness  and  glaring  omissions  of  Section  (r>) 
lead  me  lo  conclude  that  this  Act  may  veil  be  a political  sop,  lor 
Southern  school  districts  especially,  to  spend  freely  however 
they  desire.  Are  districts  eligible  to  buy  portable  classrooms 
to  put  on  white  campuses  when  structurally  sound  and  often  never 
Uick  schools  arc  available  for  use,  or  to  institute  sophisticated 
tracking*  systems  based  on  biased  standardized  tests  which  will  result 
in  Segregated  classrooms,  or  to  plant  grass,  pour  concrete  for 
sidewalks  end  playgrounds,  install  More sc cut  lighting,  mid  put 
down  linoleum  floors  in  formerly  black  schools  now  that  white 
students  will  be  attending  them,  or  to  hire  new  tenchcis  after 


dismissing  anil  demoting  blink  teachers?  It  ran  be  said  Hint 
such  discriminatory  acts  violate  Title  VI  of  the  Civil  (tights 
Act  of  lyCi't  and,  therefore,  arc  automatically  conditions 
rendering  districts  engaging  in  them  ineligible  for  any  federal 
funds,  nut  the  Department  of  Health,  fdiication  and  Welfare  has 
never  initiated  fund  termination  proceedings  against  any  school 
districts  for  closing  usable  black  schools  or  for  firing  black 
teachers,  and  the  Department  of  Jus' ice  lias  intervened  and  re- 
opened few,  if  any,  court  cases  where  districts  are  segrecatinc 
Students  within  individual  schools,  j:i  imiiiation  of  these  types 
of  degrading  and  discriminatory  actions  --  nun  cso  than  fancy, 
undefined,  new  services  --  are  the  key  to  real,  successful 
desegregation.  in  order  to  rake  mho  that  funds  are  not  directed 
into  tinsi*  oi  s 1 1 no  i i oils , mutinal  criteria  should  nr* 

d railed  which  would  spell  cm  t which  districts  would  bo  eligible 
for  funds  and  which  not,  to  iitsuie  that  priority  will  be  iriuu  to 
those  districts  who  will  use  it  best  based  on  a record  oJ  decent 
effort  towards  desegregation  and  to  discourage  recn lei t rant 
districts  from  submitting  applications.  This  would  also  lessen 
1 he  massive  admj  u i s ♦ rn  1 i \ e bunion  of  processing  hundreds  of 
project  applications  this  jammer.  It  would  be  most  desirable 
it  some  of  these  criteria  were  drafted  right  into  the  legislation, 
but  at  n minimi  on,  detailed  guidelines  should  be  developed.  lh<so 
guidelines  should  exclude  1 1 OITJ  funding: 


1}  School  dislricls  still  operating  under  freedom  of  » Imic 
plans; 
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2)  School  districts  with  unupdated  court  older  plans 
(Dallas  and  Fort  Worth,  Texas,  and  New  Orleans, 
Louisiana,  among  others); 

3)  School  districts  with  final,  federal  court  orders 
still  subject  to  appeals  by  the  plaintiffs  (rharl ot te- 
Meckl enbe rg,  JCorth  Carolina,  Atlanta,  Georgia,  and 
Mobile,  Alabama,  among  others); 

'*)  School  districts  where  state  and  local  fund  allocations 
or  rail  logo  liove  been  lowered  in  the  lost  two  years  * 
(there  is  a trend  toward  this  in  the  South  with  the* 
increase  of  the  private  school  movement  and  the  use  of 
federal  money  to  supplant  the  lessened  local  support  for 
pub  lie  schools ) ; 

3)  School  districts  negotiating  long-term  teacher  con- 
tracts with  provisions  that  if  a teacher  is  assigned 
to  a school  in  which  she  does  not  want  to  work,  slic* 
raay  qui t and  work  cist  where  (in  a private  school) 
and  still  receive  her  salary; 

6)  School  districts  In  states  which  permit  tax  deductions 
to  private  school  attendees; 

7)  School  districts  which  have  transferred  oi  sold 
equipment  to  private  schools; 

8)  School  districts  in  which  there  have  been  firings  and 
demotions  of  block  teachers  and  administrators,  or  which 
have  imposed  new  teacher  qrol  1 1 i c«  t i ems  not  heretofore 
required  that  have  the  result  of  forcing  many  black 
teachers  out  of  the  system* 

9)  Scliool  districts  lhat  have  refused  and/or  foiled  to 
take  advantage  of  federal  procraiiis  designed  to  help 
the*  poor  and  minorities  such  as  School  lunch,  Title  1, 
etc,; 

10)  School  districts  that  arc  maintainin':  s<  donated  classes 
within  school s; 
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11 ) School  districts  which  have  instituted  new  procedures 
which  have  the  effect  of  rosegreguting  pupils  (there 
are  n substantial  number  of  these  school  districts  which 
have  instituted  tracking  and/or  sex  separation  as  n 
result  of  desogreeat  j cut  orders,  and  which  impose  tuition 
fees  heretofore  not  required  which  principally  affect 
poor  black  pupils); 

12)  School  districts  which  have  expelled  black  students 
for  del  ending  their  rights  and  have  denied  them  a 
just  and  fair  hearing: 

n)  School  districts  which  have  chosen  silcs  for  new 
School  construction  to -perpetual c so n rcr.i  < i on; 

1'*)  School  districts  which  hn\c  closed  down  acceptable 
black  schools  rnlhrr  than  send  white  pupils  to  them, 

rnforcing  such  guidelines  will  take*  a n;oni tortng 


and  compliance  incchani sm  nowhere  e\rn  hinted  at  in  this  legisla- 
tion, Indeed,  the  general  vehicle  for  admin  is  ter  i tig.  this  Act  is 
not  mentioned.  in  most  proposed  legislation  involving  limits  of 
this  magnitude  the  administering  a coney  is  identified  or  crenled. 
Does  tin  omission  Iron  this  Dill  of  such  an  agency  mean  that 
political  wrangling  nnd  confusion  continues  in  the  Administration 
ns  to  whether  the  unite  ol  (ducat  ion,  the  01  lice  of  the  Secretary 
of  111  V,  r-r  t Ii  c-  A mow  t'abim’t  •'oinii*  i 1 too  on  School  IioscL'roga t ion 
will  nd'.im  f st  ct  it? 

llime  is  strong  indication  Hint  the  Division  nf  I rpial 
1 iluc  at  i orm  1 uppnitmiity  < 1 i t 1 l\)  in  the  tiiliic  of  I duration 

o admi  n i st  ci  this  trim  icy. 
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The  consensus  of  people  knowledgeable  about  tics egre Lo- 
tion is  that  this  would  he  extremely  undesirable,  Du*  structure 
of  Title  IV  (national t regional)  and  state  centers)  is  extremely 
cumber sonic , and  Title  lV's  reputation  in  dealing  with  desegrega- 
tion Is  one  of  extreme  conservatism.  For  example,  Title  IV  has 
yet  even  to  try  to  develop  desegregation  plans  for  larger  urban 
areas,  particularly  through  the  use  of  computers  --  a method 
which  lias  proven  quite  successful  for  private  institutions  drawing 
up  plans.  Title1  IV  has  proved  in  the  black  conuimni  1 y *s  view  to  bo  a 
disaster,  nnd  to  add  to  it  additional  money,  in  their  view,  would  not  he  in 
the  inlriesl  of  clcsegri  gut  i oil.  hi  n imn  1 1 y , bet  ore  any  eon?;  i dr  rut  J on 
is  given  to  using  Title  IV  as  a vehicle,  n thorough  evaluation  <>I 
tts  effectiveness  should  he  condue I cd  and  assurnurrH  made  Mini  the 

n!'C|l.'b;!"5  in  1 r «■  nitinf  n j tl  vrtf  ir.n  motiniiriot  er-u  hp  cnri'ce  I r<1  . 

lln.ro  exists  also  fhe  real  qncrflion  of  the  capability  ol  Tillo  IV 
staff  to  administer  a new  and  much  lavg  piournm.  ihe  cun  oil 
Title*  IV  budget  is  about  £?13  million.  To  take  on  immediately  the 
additional  bin  den  of  adrii  i s l eri  ng  the*  cd^n  million  during  the 
summer  and  the  larger  sum  when  it  is  appropriated  would  lcquirc 
substantial  additions  and  stall  change s.  Additionally,  lillo  IV 
has  few  blacks  employed  at  t lie*  regional  and  center  levels  (and 
some  of  those  low-  that  arc  employed  are  not  lesptcicd  in  the 
black  c oriiirrun  i 1 y ) , nor  arc  most  Iitli*  IV  people  specialists  in 
school  desegregation.  \ further  argument  against  using  oxisnng 
agencies  williin  HIV  to  administer  the*  sl'n  nil  lion  (nr  tlie  J.o  r«  r 
sum)  is  1 ha  f the  lateness  of  (lie  nppi  opi  iMimis  lor  HI  V has  lcMillcd 
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in  a huge  backup  ol‘  funds  in  most  programs,  and  in  the 
processing  of  applications  from  states.  It  is  unlikely  Hint  still 
another  huge  pot  of  money  to  administer  can  bo  efficiently  done  on 
top  of  all  the  other  money  that  still  remains  to  he  dispensed, 


Administration,  it  appears  that  the  best  chance  for  effective 
administration  of  this  money  would  he  the  establishment  of  a new 
unit  within  JH  \\,  in  the  Office  of  the  Secretory,  with  direct 
responsibility  to  ihe  Secretary,  and  with  a new  staff.  hi  this  vay 
responsibility  can  he  pinpointed.  In  Older  to  avoid  the  extra 
layer  ol  lure  auci  nev,  it  should  not  be  placed  i n t J 1 « : bureau  ol 
i:l rinent ary  and  Secondary  Education  within  Iho, Office  of  Idncation. 


of  the  Secretory,  while  possessing  a sorry  record  »n  taking 
actions  to  prohibit  and  correct  discriminatory  actions  by  dc- 
segregating  school  districts,  does  ha\e  considerable  expertise 
in  identifying  discrimination  and  working  with  school  districts. 

It  will  he  undertaking  a comprehensive  audit  of  all  school 
districts  desegregating  this  full  under  volnut ar>  plans  and 
court  orders,  and  should,  therefore,  he  required  to  give  an 
affirmative  stamp  of  opprovai  to  all  applicants  prior  to  the 
award  of  funds  under  this  Act.  Hits  office  on  ploys  professionals 
dealing  with  schools  in  the  seventeen  Souihoin  and  border  states  — 
the  largest  collection  of  education  civil  liphts  specialists  in 
the  government,  Mui  even  this  oil  ice  will  piohably  sued  a 
temporal y if  not  pcimancnl  increase  in  Mrff  to  perform  this 
function. 


After  lengthy  discussions  with  people  in  and  out  of  the 


furthermore,  the  Office  for  tivit  Mights  ill  tlio  Office* 
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In  addition  to  go  Idol  hies  spelling  out  in  negative  tonus 
the  eligibility  of  schcol  districts,  there  should  be  some 
positive  requirements  for  eligibility.  For  too  long,  school 
systems  have  been  controlled  by  local  community  white  power  strutter 
Unable  to  exercise  a voice  it)  school  policy  in  racially  segregated 
systems,  black  people  have  used  the  desegregation  strategy  to 
gain  a voice  in  school  affairs,  I here  is  now  'tin  re  black  interest 
and  participation  in  school  affairs  than  at  any  past  time.  Hut 
while  over  <,10  black  people  sit  oil  Snutlicin  school  buaids,  this 
is  hv  no  means  even  token  rrpi esrntatlon,  lhroiuth  t ho  denial 
ol  voting  rights  ill  the  local  le»el  when  school  board  elections 
arc  held,  and  through  the  lack  of  even  being  considered  where 
school  boards  atid  administrators  are  appointed,  black  people  are 
denied  even  minimal  control  ovex  t lie  educational  destiny  of 
their  children.  In  order  that  the  funds  under  this  Act  do  not 
perpetuate  this  statu  ol  affairs,  a strong  and  mandatory  pro- 
vision should  be  included  in  the  Act  for  the  creation  < f M-iac  ial 
com  in  i 1 1 ees  elected  liy  the  representative  communities  to  bo  involved 
in  tin-  planning  and  approval*  moni 1 or  hit,  and  evaluation  of 
applications  submitted  and  the  expend i lure  of  money.  Such  a 
structure  is  the  best  hope  for  effectiveness.  Many  courts  are 
recognizing  the  value  of  sm  Ii  groups,  anil  nrr’  appointing  bi-inc  iol 
i orwn i 1 toes  to  oversee  school  desegregation  pious,  title  I has 
a piovisinn  lor  similar  advisory  cotiihiJ  1 l ees , but  it  has  not 
been  veil  enforced,  Jhis  must  not  be  allowed  la  happen  here. 

In  addition,  a strong  public  J n I oi  ma  t i r>n  reipi  i lvmen  l should 
be  built  into  the  \<  t which  would  insure  that  1 he  up|»l  i i a t i nns 
ate  open  In  Hie  c mmimii  i t y , and  si>"i]l<  appeal i pi  oi  i dm  ■ s should 
In-  1 ii  i I r in  to  allow  c nmii  on  i 1 v |nupli  In  pi>»|<-.t  ti.nl  .ir<i/sr 
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inadequate  pious  or  failure  to  spend  minify  us  approved,  Cutolf 
provisions  oJ  district  funds  should  bo  wi  ll  ten  into  the  guido- 
li iif'S  kIutc  school  districts  fail  lo  tony  out  the  approved  pro. jo 
or  lo  eonfoi  n viih  Ihe  lav.  There  should  also  he  a reporting 
requirement  Unit  local  school  districts  shall  report  on  the 
operation  of  projects  am!  the  pin  uress  o(  these  projects  in 
furthering  ilcscai  egat  £cm  lo  MIX  and  to  11m*  appropiiute  cumuli  t ( cos 
of  Congress. 

\i  iihiiM/f  n v Tin 

Vt  unt  os  veoh  os  (he  section  u)i  e 1 i f!  i b i 1 i l > , 

See  linn  o , i»iit  I fniii:i  reriuin  ihiu-s  i»’i  lUiiiJi  I u i .U  -i  nr.Jei 
Act  coil  lie  used,  barely  sc.  i a t clum  the  surface,  us  tot  os  Mihsleuli 
proposals  arc  t fiin-ci  jird , Vliilr  not  exe 1 us i ve , tie  tliiri'.’s  that 
are  nul  1 iiiod  nri’  cliiivn  tip  in  sin  h a v«iy  that  Mie>  v.  i 1 1 he  sub  ire t 
to  abuse  and  internal  yeni  era  l i nil  device*.  Vnny  no  re  spec  i ( i c 
must  he  spelled  out  )J  Hie  money  is  not  to  go  down  the1  drain  nr 
aelii{\0  tlie  opposite  purpose,  1 will  dis«.iss  the-  out  ] inmi 
proposal  s on*-  b\  one. 

Sec- 1 Ion  h(a)  — Provisions  tor  additional  personnel  or 
other  staff  iiiniaiu-rs  arid  the'  tininin*:  or  i et  ro  infnir  of  staff, 
lillfsl  and  IV  have  hem  doing  this,  os  veil  as  the  1 dm  a N on 
Prolusions  Pe\ e 1 oj.tneji  t \rt,  The  com  opt  of  train  inu  has  hern 
merely  to  hn\o  a tew  staff  seminars  l<y  vhin-s  J<o  vliilrs  vhicli 
has  made  \cry  lit  lie  practie.il  di  I lemur  in  n ml  c is  1 and  in  a o< 

1 riprtn  1 ns  the  de  ,r  rerat  ion  process.  Secondly,  there  has  Iren 
mm  li  evidence  of  use  ««|  nioj'a  > sii.pl>  tn  pov  uti»-ad\  .si^tin-’ 
IraclniS,  -i\il«L’  Unit'  a iliflelenl  title,  Ini  M.ire  - 1 r I I «<  ■.  W 
luiiriM.fi,  1 » > 1 1 i a ) n>ni«  \ his  loin  n^ftj  i<>  tnii.ilj/.  Much 
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t cncliors  * snlnvHrs  which  is  the  slates1  burton  (in  oilin'  vnrds, 
In  supplant  state  money),  I can  ihink  of  very  few  needs  for 
additional  staff  and  pvufcssionnt  iiKiubers  hie;  i don  t to  dc  sou;  re  ga- 
llon, and,  sneh  needs  ns  there  aro  should  be  speoi J i ra t ly 
spelled  uni  in  order  to  void  off  misuse.  Such  staff  should 
} m 1 mlr : 

(])  rn]!]iiP! n i t y relations  stall  spec- 1 1 j cnl  ly  dcslsiioil  lo  e ducate 
and  T i 1 1 1 the  community  in  pTammv.'  and  adjust  ins  to  de- 

S C ^ I < f'ill  loll. 

(-)  Now  nns  drivers  kIinv  additional  busing  is  rr«|UJ  j-<ui  under 
the  dese«  re  »*n  li  on  plan* 

("J  hi  j aides  , m|  ir;i|i'.Mn-u-!i,i;i  toe  iheso  a i dev  v.ith  (lie 

priori  l\  l.einfi  iJm-il  In  pla«  eii.em  ol  parents  vlii  h von  hi 
be  oil  additional  linh  ol  the  (OKr-im  it  v ter  th*  schools, 

( >{ ) bn /da  nee  coitus  e H ois  tlml  can  spec  i lira  2 ly  relot  o to  Ihe 

pionu'iK  m riiOh  i ■ in  i t »*  i »*»  v in  *n-  i l e >vmn<!>,  or,  t’ur*  V.fA  r 
been  em  i j»  I ;i  i n l s fiou  nifsjij  hi  n<k  pupils  about  tin*  harsh, 
insensitive  treatment  tj  oin  while  counsellors  concerning 
the  it'  doily  piobl.uTis  n i i-l  Cfireer  concerns, 
t'))  II  i rim;  ol  spot  ini  l>hn  V studies  timbers  or  those  capable 
of  I e;jf  li  i jiv  Miiik  hislmc,  etc1,.  which  d.os  not  now  exist 
' n iJ]  i f e si  Jui'i]  s « 

{(>)  hirinr  of  nddilioiial  hL-1iiigu.il  leaHieis  whore  Spniish- 

sjieobin:/  and  other  lane: mute  minority  elilldirii  ale  present, 
(7)  larliei  in  this  paper  I node  n stioni/  i ec  oi  i.eitda  t i on  tor 
tlu  rstciM  i si nnen t of  bi-wuiol  c «>j::i  imi i I y e on  ' ii  t l ees  lliat 
would  help  plan  find  approve  appl  ic  ai  ions  olid  monitor  and 
t\f)loite  th*-  u>e  o|  I h i s money.  line  would  lil.r  to  see 
these  i niiin  i 1 1 c e villi  stalls  so  that  they  eon  he  tiitlv 
e I f «(  I j \ e , 

I1')  11  Mir  I cpn  i l fi.eli  1 of  hivlite  does  jiat  live  up  lo  its  lecctil 

[ijonises,  there  may  be  mote-  than  JoO  school  districts  out  ol 
C r i n | 1 J lame  u/ih  Jin'  law t rn* ny  iml  i<  tr*j  \ (if-:  ledetul  fends. 

In  a d d i l inn,  |1i<  i c rs  -i  1 r:»- » s i in  lain  lihilihond  in  Pi> 
himdri  ds  «>t  ihoris.mds  o|  ilisd  iv.m.ilm  y ;n  Mnn<  lal.iin: 

pfo«<  . i s t aJ  I in  s’ipp.e.i  d i \ iiil.;io1««l  Is,  the 
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lack  of  resources  in  the  private  sector  and  the  unwi 1 ] i ugnrss 
of  Iho  Justice  department  to  take:  ael  ion  against  these  districts 
rrsulls  in  t lie  perpetuation  of  see  regn  ted  schools  and  sclitud 
systems  affecting  thousands  of  children.  These  districts  and 
schools  should  be  desegregated  forthwith  and  a mechanism 
should  bo  worked  out  and/or  a percentage  of  the  money  under 
this  section  set  aside  for  either  appointing,  counsel  or  pro- 
viding subsidies  foi  private  lawyers  or  legal  services  to 
bring  sui 1 s in  these  non-complying  districts. 

See  t ion  6(h)  - - Provides  for  remedial  and  oi?ier  services  to  meet 
tiie  special  needs  of  children  in  desegregating  schools  including 
special  services  for  gifted  and  talented  children  in  such  schools. 
This  seems  nothing  more  than  an  . nviteltcui  to  use  federal  money  to 
pay  for  testing  and  tracking  and  therefore  vesegregat ion.  Moreover, 
there  is  Title  I which  is  supposed  to  provide' remedial  help  for 
minorities  and  poor  children.  Hie  only  use  for  which  money  should 
be  dispensed  under  this  section  would  bo  to  hire  aflcr-.sci.oul  tutors, 
perhaps  parents  or  other  students,  to  help  those  who  need  it. 

Section  Gfc*  — Provides  for  comprehensive  guidance,  counsel  mic. 
ami  oilier  personal  scivices  for  pupils  in  aridjtton  to.  the  guidance 
counsellors  mentioned  above.  One  of  the  great  needs  is  for 
student  support  activities.  Ponversut  ions  with  Mark  students 
from  various  parts  of  Ilie  South  indicate  that  mm  .1  of  the  disruption 
ar.d  possible  violence  this  fall  will  come  from  the  failure  of 
school  systems  to  e ncompass  Macks  in  llu-i  r concept  of  integral  ion, 
J.e.,  to  understand  that  blacks  arc  no  longer  willin'*  in  come  in 
'white  schools'  solely  on  white  terms.  Those  children  arc 
concerned  ab  mt  maintaining  their  Identity  .in  1 tesp-et  in  their 
new  environment.  IJi*>y  want  to  |i.>  free  to  wear  \fio  hairdos  and 
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dash  ik  i s , tu  participate  in  oxl  rn-curri  cilia  activities  fully, 
to  have  a fair  chance  in  hcutiocunii ug  elections,  liavc  a chance  to 
participate  in  student  government  elections  and  have  them 

reflec  t their  presence,  ami  not  have  these  elect  ions  conducted 
the  year  before.  There  is  no  greater  need  than  to  have  fair  criev 
mice  procedures  to  which  these  students  can  r el  ale.  More  than  100 
block  children,  and  unfortuun  t el  v some  of  l hr  hi  the  brightest  and 
Blast  imaginative,  hu\e  been  expelled  Irani  schools  on  issue's  such 
us  these  in  the  lost  war  and  have  remained  out  uf  school.  Ihis 
cannot  be  continued.  J‘a  irness  mast  prevail,  and  1 he  special 
needs  and  crowing  militancy  of  black  and  <“hicano  students  must 
be  recognized  and  res ponded  to,  Moreover,  extra  support  for 
hlatk-vhite  student  activities  in  an  effort  to  get  students  1" 
know  each  other  bettor  must  be  deviled  niwl  supported  where  jossibl 
It  would  seem  worthwhile  li  students  could  be*  broimjlit  lr>i;-  tln’i 
dining  the  siJf’iiBe  r to  discuss  expectations  and  potential  probl.t,-, 
Kothinfe  should  p*k«eedi.  i he  prinrMv  nf  eslahl  ishir  r b i-roc  ^ ■ l 

studvti  committees  with  de  I i md  1 inv  t .mis  to  hr  1 p i n i wpl  emeu  ( i up. 
dcscB rcrut  i on  plans  Jji  t lie i r d i s I i i r 1 s , 

Sect  j ci  i (ifd)  — Provides  for  the  development  a, id  employment  of 
new  Instruc  t tonal  techniques  and  tnatnials  designed  to  meet  the 
nerds  of  racially  isolated  children.  I am  unclear  as  to  what 
this  Mctinu  means,  but  hope*  that  the  kinds  of  projects  pet  mi  tied 
would  be  limited  to  rewriting  textbooks  that  would  faiilv  iHIk  t 
the  history  aid  stains  of  blacks,  providin'?  hooks  mi  black  fiislmv 
black  nrl,  portly,  rlr,  (even  llexirh  tbis  is  wlie.1  litle  tl  cd  f I \ 
t in  the or el  i ( a 1 1 v to).  The  pnnh.ise  ot  au  h -v  i sn.i  I < rpt  i p»; » ul  , <1i 
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boars  no  real  relationship  to  dose;- re  nation  and  many  school 
districts  slocked  up  on  this  villi  Title  1 money  anyway. 

Sect  fen  6(e)  --  InnoV.it i vo  intei  ] at  tnl  educational  programs  or 
projects  involving  the  joint  part icipnt ion  of  minority  group  end 
non-inf  nnri  ty  group  children  at  f ending  different  schools. 

1 am  skeptical  about  this  section  and  whether  anything  really 
I mac  ina  I ivc*  will  curie  out  of  it,  hut  I assume  that  what  Is  - 
meant  is  L>r.  ■ a in  os  Coleman's  idea  of  multi-site  a'nl  multi- 
purpose iieti\ities  nud  Die  possible  est  a til  i sJ.rien  t of  joint  cultural 
ami  p!i>sieal  ed.icul  ion  prournpis,  etc.,  which  children  from  nil 
schools  emild  alt  cud.  fit  ere  is  a daniicr,  howetej-,  that  these 
programs  will  he  to  Die  ends  in  themselves  and  snhMituto  for 
reorganizing  school  systems  on  a permanently  jiile/iralcd  basis. 

Sect  i on  6 (l  ) --  Repair  or  remodel  itir.  or  alteration  of  existing 
school  iacilities  and  the  lease  or  purchase  of  mobile  classroom 
units  or  fac j 1 i i j es. 

Ihis  sn  t ion  should  he  deleted  * ojirpl <■  t el v . If  it  (annul 
be,  (lien  it  should  l\-  limited  to  a very  small  percentage  outlay 
{less  than  3'c).  Some  Southern  (list  l iel  interpretations  ot 
’remodeling*  has,  L am  iiifonned,  meant  build  ini’  femes  around 
all-blat  k schools  to  keep  white  dnldieit  assigned  to  black  schools 
out  oi  black  ne  i rhhorhou  1 s , and  painlim;  bnlht onus  in  Mack 
schools  to  malic  thru  bin  it  acceptable  to  whiles.  I he  l i ex  e 
that  * expenses  jf  mm  vn  i i on  incident  to  dcser.i  cua  t i on  are  lev, 
und  that  lctnl  silmid  districts  can  and  should  inert  expenses 
lor  I he  vciy  in  i nor  alterations  trial  would  coi:ie  in  the  imrinol 
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course  of  business.  Nobile  classrooms  are  hated  in  the  black 
community  because  they  reflect  temporary  and  substandard  additions 
to  white  schools  which  are  overcrowded  because  of  the  failure 
and  refusal  by  some  school  officials  to  assign  white  pupils  to 
adequate  black  school  buildings.  Instead  they  close  good  black 
schools  and  put  black  children  in  mobile  classroom  units  at 
the  overcrowded  white  schools. 

It  is  unclear  whether  or  nol  construction  is  pc-nnliicd 
under  this  Act.  Vh  1 1 u it  is  not  specifically  m»»ut  i oried , it  Is 
nowhere  specifically  forbidden,  and  I strongly  recommend  that 
not  one  nickel  bo  giieu  for  construction.  Nile  I money  has  been 
heavily  used  in  the  South  for  constructing  new  facilities  to 
equalize  black  facilities  with  white  uics,  and  therefore,  per- 
petuate segregation.  {If  the  thrust  of  this  bill  were  to 
encourage  voluntary  integration,  I would  change  m re comm end at  ion 
to  at  low  funding  for  construction  of  integrated  educational  parks 
in  large  urban  ureas.) 

Section  hfr)  — IMovisIcn  of  1 ranspor  t u 1 1 on  services  except  t licit 
no  thing  In  this  Act  shall  be  construed  to  require  Ihe  transporta- 
tion of  students  to  overcome  racial  imbalance.  One  of  the  great- 
est sins  of  1 he  Administration  is  its  failure  tn  recognize  ihul  it 
is  the  p roc  van*  a l the  end  of  Hie  bus  vide  which  are  ini; 
and  not  the  bus  ride  itself.  Hut  riven  Hint  Mind  spot  and  the 
resulting  limitations,  l lie  provision  as  now  vrilteti  should  be 
be  nc  I j<  iat , However,  the  original  Vim  i n i s l rn  1 i on  pmvi  s j on  vh  <c  h 
would  not  only  have  rut  out  the  mluntaty  efforts  of  b(isin«  to 
o' ermine  racial  imbalance,  but  won  Id  not  hair  peirniMed  busiii- 
in  'Huai  inns  mu  h us  I ms  ,,  wmlil  June  been  totally  mi- 
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acf'i'iitnLl  i'  nud  would  have  put  in  doni-'  the  sinner  My  in  pi  •opes  i m; 
the  1 ep.l  slnt  ion  n 1 all. 

Sort  i on  6 (li  J --  (“niniinm  1 1 y art  i vii  tes,  iucliullTJCi  public  oduen  t i <m 
efforts,  in  support  of  a plan,  program,  project  or  other  activity 
under  this  Act. 

This  should  he  spelled  oni  In  very  specific  terms,  rml  J wmlil 
hope  it  would  mean  primarily  klini  norproNt  q roups,  from  tin*  hit  k- 
sem  while  mothers  who  organized  in  M>M  to  su\o  the  public  s<  lionN 
to  Mfiefc  crmijis  iiivolv*  il  in  de*e  <»  i rt>a  t i on  ejintis,  would  lie 
tmnliiMe  under  this  pr<  n i s i oji . li  also  would  f n • i . « f ] • I n I if'  hiimt 
this  ser  1 i on  fit’s,  which  ha\c  lu  < ■ i ■ i un  ■.  i d«  • i i*  I > we.ilo  n d y i ,e  •< 
desi  lirejM  t i nu  , eon  1 d he  lev  i 1 a i I /< -J . Jlheh  (tillers  slum  1 1!  \»- 
erio.irnred  In  institute  ••iipinu-r  ;m|  r pa1  :■  ;!e  Veal  1 it  t o r i lie. 

pr  nouns  for  hi  nth  pupils  in  n«*«  d nf  remedial  help. 

See  t i nil  n ( 1 }_  — Special  n<eri  | ji  i si  i a t i \ ;i<  I i v I I m.>  , . , . ft  is 

im<  Kmi'  what  "speiial  ndm  I n i s l ra  1 i \ r aitixiiies  mij  h as  n st  hedn  1 i n 
of  stud*'.i1s  or  leaf  hers”  means,  and  ! in  umi-cihI  that  it  he  struck, 
llio  out\  possibility  I mu  think  n!  would  he  vlien  there  is  Ini  re 
seal  r de  si  srei.  «i  l i on  in  flic  middle  r>i  ihe  \c,ir  su<  h as  otturred  in 

datum  ry  in  di-’ihls  alltt  i \ !iv  Hu  A 1 _e\.i  nor  i v , II- ; I H'«  s dctiei  , 

and  il  is  unlikely  tfi.it  1 li  i s will  otinr  a"uiu.  Il  is  i il  t r i e*- 1 i u ■ 

to  note  lhat  Hit  Imal  sfhoril  ! en  .fs  manured  to  In  it  wilhon! 

1 e de  i a 1 help,  and  I would  lea\e  it  Unit  vav. 

Set  I I on  n f j ) — I'laimir.i:  and  e\ain1itio,i  ,m  i ■ \ « t i r » . Hole  is 
uhso  I u 1 o 1 v iio  1 in  ns  1 1 1 what  i s , .j  t i s r mu  d line,  mdi  sv  i 1 j 
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lor  ih<>  ««vnJuat  io  i recpt  j romeut  oi'  Section  7 ( ^ 1 ) ( 3 V v*li  I <>*ls  is 
not  \ ary  v;el  J developed. 

Section  6fk) — "other  [.peci  ft  rally  designed  programs  or  projects 
which  jure t tho  purposes  of  this  Ac- < Jr  Uiis  section  should  be 
re  moved  completely  or  given  specifics  about  Mir  Kinds  of  pro#.*  rpnis 
Hint  the  Secretary  would  consider  r.s  meet  i lies  t Uc  purposes  of 
this  Act , 

\s1<le  I'ro.ii  tli'*  spec  ilia  points  ! Imvp  ,fusi  d i Mir-sed , U'ri  *' 
fur  a few  r:in>'o  rcncral  jiuis  whhli  reiis.i  j n uniiiiMicred , Tirst 

0 | jilt,  vlu  re  is  ihe  Mom  \ fiM  ihisi'UI  i j l i*  i ro:»V  V.jth  id  I the 

mill  oi  liitd  ire  l cutluHr,  many  <M  in-  are  vi-i\  skeptical.  Vo  m*' 
corn  toned  that  it  not  c nine  from  nllin  pro:,  mans  for  1 he  puor  and 

11#. ails  Ini  t . '(  i>  not  fail  to  m d.r  pool  and  miroiliy  «hildr».i 

choose  beiver-n  u chance  for  a decent  m- i rhho  r bond , feud,  Head- 
start, and  non— cl  i mi  imina  t ory  odutaiiuii.  If  wont  > is  taken  t j o;:i 
any  of  those  pioinanis  j(  wilt  only  confirm  1 ]i«>  suspb  ion  that  this 
\ri  is  noiliinr  t"m  Hi  n a bribe  tor  the  while  power  M i »<■  t ur  1 • 

Se*  nmt  l J f lllejo  is  a leal  pie;  t i nil  as  In  whollrj  tire  s1“m 
mi  If  ion  can  be  used  vel  I Indie  en  non  and  Sipt.viHr  y>t  |‘#7o. 

1 veil  il  oppnnal  1 1 urn  r mi-ri  ss  ol  the  1 V t million  ■■  aim-,  by  \je 

i lid  id  bme,  tb;ii  bales  only  liner  inonihs  i o olilit'de  i fie  <i>riie 
ariiiMint.  i do  nut  tulles*-  that  an  eft  it  lent  slrmtiiie  i id  median  i sm 
tar  imiii-ssini!  npi»1  i • «il  i o»i>  oi  wi  ll  tlioudji  nut  |n  Inj  ii  |c:,  cr,n  be 
desised  Ki  tin'll  Ml  b ill  M.is  sfmrl  t fine.  Murnoi  r,  if  is 
Vies  I i niial'l  r v'le  f liei  von  will  ret  any  ditcul  p|,iUs  lem  end 

■*  "■ll  d.  n i i * ■ s i ■»  I -»  o|  « ; hi.  J .j  ;■  | > | i • a , Mins  Miir  f t da  ib- 
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minimum  lo  ret  llio  money.  Stales  nr?  lively  lo  do  vba  t they  want 
to  do  — if  Title  T is  any  lesson  --  regardless  of  the  project 
proposals  which  will  he  vaguely  drawn,  Voa sc,  there  is  n real 
likelihood  Hint  the  money  will  he  used  in  the  South  to  resource  a t e 
students  within  nominally  cTesoprcunled  schools. 

Thirdly,  how  is  the  problem  of  draft  iiiK.  guidelines  going 
to  lu*  handled?  Who  is  solii!!  to  hair  res  pons  i hi  J i t v for  ijjs, 
and  v.lirn  will  j i bo  d>ne?  Vi  Ih  the  extroi.ie  weakness  oi  tJie 
pfircMiJUty  sec  t ion  of  the*  Act,  the  mi  i tie  I i ms  become  tin*  nest 
irpoiUuit  mpeci.  c.  i‘  tin*  whole’  pi  op  !s,i  f , 

Pour  Hi,  what  is  the  role  el  tJie  stale  educational  syemy  n- 
pT.rO  i Up.  epplku  I ions?  A state  veto  wnnld  lie  a disaster,  and  e\  eil  the 
HmiM'ht  of  ihrM  fl  i s I r I hut  i n?  the  money  is  unenin  I or  l ;iM  e . iJ  the 
Mississippi  experience  wiili  title  J fiiuds  j <<  am  indication, 

fifth,  wluif  happens  when  local  school  districts  come  in  villi 
had  applications?  ran  the  Sccrolnjv  ttnii  them  down  and  real  lac  ate 
the  money  lo  other  stales  with  worthy  projects?  If  cHstilels  ill 
a Male  fail  In  Meet  Hie  time  deadline,  say  Sept  cipher  “0. 

I or  the  ^1A"  million,  in  salmi  Mine  oppl  li  all  oils,  can  l ho 
Secielaiy  reallocate  money  to  which  that  weald  li;i*c  been 

entitle!  tci  otlier  stales  ihal  have  iuMiilted  rood  npp]  i « a I i on**? 

And  sixth,  who  l evaluation  of  ovis.iu:  pintuus  has  been 
made  in  oi  del  to  avoid  in  lie  lisp  of  money  under  this  Act  the 
lii  slakes,  waste,  mid  abuses  oi  tlu*  past?  liieie  seems  to  haw* 
been  lilt  It*  real  nation  of  wli.it  is  voikim:  and  who  I is  not.  and 
IMIli’  e .’n  i «U|  at  i on  "1  pi  * \ < i:t  l lux  tin  no1  o 
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iTup  1 i cute  other  j»roi!t  oriiw  * Many  of  1 ?j  c*  an  I Jmr  i /.\  d nctHilios  in 
Section  6 ore  activities  already  nut  Jior>  /oil  in  of  Jut  et1nc.it  ion 
legislation*  11ns  anybody  looked  at  the  olluv  prJjrrn.fls  end  Titles 
to  sec  if  they  are  effective?  For  installer,  teacher  trrininsz 
is  supposed  to  lie  the  main  thrust  of  the  rdueatiun  Prole  ss j ons 
Ik*  vo  1 opnif-nt  Act,  Vliat  kind  or  l in  i nf  have  they  been  conduct- 
ing, nnd  where?  How  effective  Ji^s  it  been?  11  ov  will  tki* 
tent  her  Ha  in  ini’,  it  permitted  under  Ihe  1 ire  re  cue  y School  Aid 
Act  , he  different?  Ibis  hit  I ant ho r i /es  the  purchase  of  tippJp- 
tfi i *ji f a 1 1 p I r»no\ a i t on  ami  mlnle  e»<u<  a t iun.il  tec  i 1 1 i jes.  \u\i"Hh 
lain  Mi  or  iiitfi  J i i 1 (•  1 that  nanj  Soiilbrin  sciioo)  dislriit*- 

and  Northern  school  districts  have  houcht  massive  amounts  of 
eipi  i pi  nut  , Vhy  should  they  be  permitted  still  more  tinder  Mils 
Act?  liuThcv,  there  is  iu»  logical  i chu  ioiiship  between  sto<  1,»ku 
eTpi  i pTtiin  i and  making  des  ••  c rejui  t i ihi  work.  Sue  1 1 Mini  ml  expendi- 
tures Inr  reori  an  L / i iur  fncM  ities  can  In*  paid  tur  m:|  oJ  1 <r  a I 


If  tli  is  Act  is  to  be  a leal  step  I own  id  lac  j 1 1 1 a t i iuj 
ini  if?  rati  ont  It  needs  lo  cot  off  to  as  go. ul,  as  stion*,  and  as  clear 
a Mart  as  passible,  this  will  take  u let  of  voik  by  Vonewsv, 
the  Administration,  and  stale  and  local  Miami  officials,  hut 
if  tliis  find  of  eflort  is  not  put  into  this  \et,  (hi  n this  Ut 
will  be  nothin*:  more  Ilian  a candy  tivni  for  IJie  pain  ni  doing 
what  should  have*  been  done  Iona  nee,  and  another  slap  in  tin* 
fate  lo  those  who  have  Mtupcled  nroMist  intolerable  tondi tines 
to  a<liic\e  who  I was  aive>s  right  tally  theirs. 
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In  its  present  form  anil  in  or  the  issues 

raised  uho\e,  I oppce.e  Semite  "> S ^ , I would  strongly  urge 
major  redraft  ini!  of  an>  bill  to  provide  noncy  to  descrrefuil  ini* 
districts  which  would  give  priority  to  the  following,  ureas: 

{ 1 ) l n fur cement  ? support  it  measures  to  desoaivgo  to 
those  districts  nffe  -liii"  tlioiiRU'iM  . of  children  Unit  are 
cm  rent  t>  in  mux  ompl  I aneo  and  v;i  (limit  federal  funds.  This 
(■(in  (]•*  done  thi’oimli  prnv i <1  i in:  for  o ( t orneyr: r ices  to  priiule 
lawyers  to  seek  iniu  I eiders  in  these  districts, 

( L! ) S l i eiiv  t lie  n i n •:  of  lniiit  < ai  vum  i t y croups  and  ,dui'i"as 
b\  e s I oh)  i sh  i in:  hi-nuirl  student  t ninw  i t t * <s  in  cai  h dev  hi  « vu  I i n 
district  with  v\  nl  functions  and  Ui-inciul  i oi'wuun i ly  coiraittri  s 
to  help  pint,  ii  [>l<  itu  nl  , non  iter  am!  evaluate  tliis  and  other 
federal  education  aid  prniMurrS.  I hose  eoi,;\r  i 1 1 ce  ; sin  ihl  le 
elected  by  their  respective  schools  and  i oi  i':.i':u  t i is  , 

(")  Itieie  should  be  n strum:  public  information  recpiin- 
inent  su  Ilia  l all  elements  in  Hie  < oisuiuin  i 1 y tan  he  ovate,  into*  mol 
and  riven  opportunity  to  part  i r I pa  t e in  de\ e 1 ojiBi'uit  of  prorioiss, 

( '» ) Vaticjdy  rrn  I ly  knows  Win  l will  really  work  to  end 
vac  ini  isolalion.  1 would  strongly  advocate  n few  concentrated 
and  will  f tmiiieid  r\p<  i i iifeii  l nl  proera'ns  t o help  deli  mine  wh.ii 
is  needed;  fur  e.vnupl  e , 1 would  I mel  e ma  a t i ami  1 parks  in  one 

or  two  urban  mens  whole  this  would  total  ly  inli’Kiate  a svsteui; 

1 would  emoinatre  i nt  ei  -d  i s 1 1 i < t lundiur  vbeie  Mich  would  felievo 
i acini  ly  isolated  m hm  .*  inr  in  eeWnin  urban  nn.is;  I would  I ) y 
n ( cv  v.todel  ,*wwn*'i)e  t ” schools  in  the  lines  to  see  it  e\ l v n-cpia  l i 1 > 
education  in  an  ul l-hlnc h sthool  men  will  attract  whiter  to 
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Hit*  humr  «il>;  3 \<k  r>i . I (■  lost  hi  IjKmsiii'c  In*,  •lames 

£'o  1 ri'iini f s j < T : : for  Mini  I f-si  to,  l;iul  l i-purpcise  cdiK'n  t Um  to 
do  1 oror  me  i o I • r • I her  tph>  proves  Imnofioiul  i u rdur<t  ( i ona  l 
niid  in  s<m  hi  I i y i nt*  f pitis  tc  1 i>c-  pupils  imnJvcdj  I would  try 
lira:  i! "m •)' l’t* «,,ji  i oi1  expo r i i'tui in  1 schools  — pre-school  1 lirmtj'li 
hi  p|i  srpoil  (s>  i ;ir  use  r'.iir.jfilo)  --  to  see  il‘  u’r  (M*t  children 
ii<rlv  e-much  and  tor  lony,  enoiihi  hi  i til  or'  r;:  l od  sot  I iocs  llial 
\*  I t ! t;oa  1 1 1 a t i \ e l y iillict  lohi  alii  Hides  r.ud  ueh  1 e\  eiiieM  . 

1\  i »: i ■ • i c i \ i n - a lot  <■  I n ,u  \ j ,i  i i hi  1 l > , loth,  sou 

i-i-i'l  l-  : IT  and  tint;  p.u:i  ice?  :.<•;<>  into  Ihir.o  pi  n "•  i , . nt- 

t h.i  t v i i l , t ••>  i t ; i r,.,  .r  ; t " » ;<u  i . “mi  * . r , i (.c  <•  in1 

I-.mi  s . 3 1 ; 1 1 lines  net  voih  — kv'ir  1 ei*i  dnipy  tlifit  tor  yenu  -- 
1 > i 1 s no!  pom  irn|'i>  rojiey  into  e I ei>,id\  i'iisiTi  n’li  (i  rheum  ls 
or  do  jf  M i a » c and  rehifoire  un.l,n<  m,<".  on.)  aS.uso  in  miii  c:)! 
edit:, 'l  inn  speiidhr!  v,!ii<.l!t  iindoi  uo  «.  i 1 f do. 
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Washington  Research  Project  Action*  Council, 

VSaxhinglon,  D.O.,  June  j,  1970. 

Memo  to : Files. 

From : Marian  Edeltuan. 

He  Emergency  School  Air  Ac!  of  1070 — Senate  bill  3SS3. 

A great  deal  of  skepticism  prevails  In  the  black  cormmmlly  ns  to  the  trim 
Intent  and  possible  Impact  of  this  legislation  on  school  desegregation.  In  part 
this  stems  from  the  President's  school  desegregation  message  which  most  blacks 
viewed  ns  not  supportive  of  their  nims  nnd  goals.  In  port  It  steins  from  Inck 
of  consultation  by  government  officials  of  Mack  iieoplc  nnd  others  knowledge* 
able  about  school  desegregation  in  tile  South  in  drafting  the  I reflation  and 
planning  use  of  the  money.  In  part  also,  It  stems  from  past  experience  with 
other  grant-in-aid  programs — most  particularly  Tittcs  I and  IX* — and  the  re- 
sulting abuse  of  these  program  monies  ns  well  as*  distrust  In  HKXV’s  and  Hits 
Administration’s  will  nnd  capability  of  truly  enforce  real  desegregation.  The 
fear  Is,  then,  that  this  money,  particularly  the  first  SlTiO  million,  is  a political 
buy-off  for  the  South  which  will  receive  the  lnilk  of  it  without  any  controls 
nr  real  benefit  to  the  cause  of  desegregation.  The  burden  reMs  on  the  Administra- 
tion to  show  that  ihl*  money  Is  not  simply  going  to  he  more  of  Title  l nnd  Title 
IV.  In  other  words,  how  is  this  money  going  to  he  differently  spent  of  effect 
desegregation,  and  not  just  bo  used  by  local  school  districts  at  will? 

MAJOR  QUESTIONS  REMAIN  TO  BE  ANSWERED 

1.  WJrcrc  i»  the  money  cow  hip  fromt  1,  along  with  several  other  civil  rights 
people,  have  n'ketl  this  question  of  staff  on  the  Agneu*  Committee  and  HEW 
staff  without  receiving  nil  answer,  \Yc  are  concerned  that  It  pot  come  from  other 
programs  for  the  poor  nnd  minorities  such  as  Model  Cities.  OKO,  Food  Stamps, 
etc.  It  Is  not  fair  to  make  poor  nnd  minority  children  choose  between  a rlirmce 
for  a decent  neighborhood,  food,  HeadstnO  and  uon-dlscrhnhiatory  education. 

2.  IFAef  f.t  g otng  to  be  the  administrative  structure  irhich  dispenses  ivith  ttr 
money?  Who  specifically  will  approve  applications?  What  will  the  mechanism 
bo  for  dispensing  the  ?l«r>0  million?  The  $1 .35  billion?  There  Is  some  indication  that 
Title  IV  may  be  used  to  administer  this  money.  The  consensus  of  people  kiiowh 
edgeable  nbout  desegregation  is  that  this  would  he  extremely  undesirable.  T he 
structure  of  Title  IV  (rational  regional,  and  state  eenlers)  1$  extremely  < urn* 
hersomc  nnd  Title  IV’s  reputation  in  dealing  with  desegregation  is  one  of  ex- 
treme oonservat Ism.  Title  IX'  has  proved  in  tho  Mack  community’s  view*  to  he 
a disaster,  and  tn  add  to  it  additional  money  would  not  l»e  in  the  1 Jtercst  of 
desegregation.  Minimally,  before  any  consideration  Is  given  to  using  Title  IX’ 
ns  a vehicle,  a thorough  evaluation  of  its  effectiveness  should  be  concluded  nnd 
assurances  made  that  the  problems  In  Its  administration  and  personnel  can  be 
corrected.  There  exists  also  the  real  question  of  the  capability  of  Title  IX' 
st  iff  to  administer  a new  and  much  larger  program.  The  Title  IV  budget  is 
about  $13  million.  To  lake  on  immediately  the  additional  burden  of  administer- 
ing the  $1H0  million  during  the  summer  and  the  larger  sum  when  It  is  appropria- 
ted would  require  substantial  additions  and  s*nff  changes  Additionally.  Title  IX’ 
has  few  Macks  employed  at  the  regional  and  renter  levels  fund  some  of  those 
few  that  arc  employed  arc  not  respected  in  the  black  community),  nor  are  most 
Title  IX'  people  specialists  in  school  desegregation.  A further  argument  against 
using  existing  agencies  within  IIF.XV  to  administer  the  $150  million  (or  the  larger 
sum)  is  that  the  lateness  of  the  appropriations  for  IIKXV  has  resulted  In  ,i 
huge  backup  of  funds  tn  most  programs,  and  ir.  the  processing  of  applications 
from  states.  It  is  unlikely  that  still  another  huge  |>ot  of  money  to  ndminlsler  can 
l>o  efficiently  done  on  top  of  all  the  other  money  that  still  remains  to  to?  dis- 
pensed. The  same  argument  holds  true  for  the  states  which  will  lv  receiving 
various  sums  of  money  through  oilier  education  programs.  It  Is  quest  ion  aide 
whether  states  will  be  able  to  como  i.p  with  creative  and  effective  plans  in  the 
tin  o designated  for  obligation  of  the  $1*0  million. 

ft  appears,  after  lengthy  discussions,  that  the  best  chance  for  effective  ad- 
ministration of  this  money  would  be  the  e«tab] tohmcnl  of  n new  unit  within 
HEW,  in  the  office  of  the  Secretary,  wilh  direct  responsibility  to  the  Secretary, 
nnd  with  a new  staff.  In  this  way  resign*  lb!  lit  y can  be  pinpointed.  It  should 
not  l»o  placed  In  th*  Rtirean  of  Elementary  and  Secondary  Ednontlnn  within  the 
Office  of  Education  In  order  to  Avoid  the  extra  layer  of  bureaucracy. 
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Ik  it  p ossillc  to  use  i?\c  $1?>Q  million.  well  between  now  and  September  JO, 
tO'iOf  The  li^sl  estimates  arc  that  approval  from  tho  Congress  of  the  .51.10  mil- 
lion will  come  by  the  eiul  of  June,  if  all  goes  well.  That  leaves  three  months  to 
obligate  the  entire  amount.  1 do  not  believe  that  mi  efficient  structure  a ml  mech- 
anism for  processing  applications  or  well  thought  out  priorities  can  he  devised 
within  HEW  in  this  short  time.  Moreover,  it  is  highly  questionable  whether  you 
will  get  any  decent  plans  from  states  and  n real  danger  exists  of  canned  applica- 
tions seeking  to  do  the  minimum  to  get  the  money.  States  are  likely  to  do  what 
they  want  to  do — if  Title  1 t?.  any  lesson — regardless  of  the  project  proposals 
which  will  he  vaguely  drawn.  Wr.jse,  there  is  a real  likelihood  that  the  money 
will  be  used  in  the  South  to  resegregate  students  within  nominally  desegregated 
schools. 

What  kind  of  regulations  will  h<»  written  for  the  51*10  million  and  for  the  $1.3.1 
billion?  JImv  soon?  Will  they  build  itt  safeguards  against  waste  and  abuse, 
especially  in  llie  Smith,  ami  build  in  specific  criteria  for  use  of  the  money  to 
discourage  porn4  projects  I icing  submitted?  Can  guidelines  be  done  well  within 
tho  next  few  weeks  in  order  to  dispense  with  the  ..mney  in  the  time  allotted? 

So  far,  i have  been  unable  to  get  a clear  indication  of  who  lias  principal  draft- 
ing nntlu  vity  fog  the  guidelines  mid  I certainly  get  no  sense  in  discussing  safe- 
guards, that  enough  detailed  thought  has  been  given  to  iheso  or  to  priority  pro- 
grams that  ought  to  he  supported  and  programs  that  ought  to  be  avoided?  A 
further  technical  question  Is  whether  the  President  lias  to  sign  the  regulations 
fas  they  are  referred  to  in  the  Mil)  ? Will  the  government  Interagency  Commit- 
tee have  to  pass  on  them?  If  so.  what  additional  time  requirements  do  these  sfcps 
Impose? 

4.  //  is  unclear  i chut  the  role  ( Section  7(a)  (3) ) of  the  state  cdueationa 1 agency 
r\q  regarding  application*.  Will  they  have  a veto?  Wliat  specific  rele  will  the 
states  have  in  dealing  with  tills  money?  \VI:nt  Is  the  structure  at  the  state  level 
that  will  relate  to  lids  money? 

fi.  Sect io it  — dlVmf  happen*  when  local  school  districts  con ir  in  with  bad 

application*!  Can  the  Secretary  turn  them  down  and  reallocate  the  money  to 
other  states  with  worthy  project*?  If  districts  hi  n stale  fail  to  meet  the  time 
deadline,  say  September  30.  for  the  $110  million,  in  submitting  applications,  can 
the  Secretary  then  reallocate  money,  to  which  that  state  would  have  been  en- 
titled. to  other  Mates  that  have  submit  ted  good  applications? 

0.  irfiaf  evaluation  of  existing  programs  has  been  made  in  order  to  avoid  the 
mistake*,  waste  and  abuse  that  has  occurred  in  /hr  use  of  *ome  of  thi*  money* 
Wfiaf  is  working  and  what  is  nott  What  thoughtful  consideration  has  gone  into 
preventing  the  use  of  this  money  to  duplicate  ther  program * and  how  it  trill 
specifically  relate  te,  increasing  and  maiii/ft-TfHjj  desegregation  f For  instance,  It 
scmiis  foolhardy  to  lalk  about  additional  money  to  Title  IV  without  having  made 
an  assessment  of  how  Title  IV  has  l>een  working.  Many  of  1 lie*  av.tlioilzed  activ- 
ities in  Section  0 of  ibis  bill  are  activities  that  an  already  authorized  In  other 
education  leg  I si  a Mon.  11ns  anybody  looked  at  the  other  programs  mid  Titles  to 
«ee  If  the;,  are  effective?  For  Instance,  teacher  training  is  supposed  to  be  the  main 
thrust  of  the  Ktlucallon  Professions  IVvelopnient  Act.  Whnt  kind  of  training 
have  Ihor  hern  conducting,  and  where?  How  effective  ha<  it  been?  How  will  the 
teacher  training.  If  |»crnillted  nmW  the  Emergency  School  Aid  Act.be  different? 
This  bill  authorizes  the  purchase  of  equipment  and  renovation  and  mobile  educa- 
tional facilities.  Anybody  familiar  with  Title  I knows  Iliac  most  Southern  school 
districts  and  Northern  school  districts  have  bought  inaadve  amounts  of  equip 
Tncnt.  Why  should  they  Ik*  |iortiiltlcd  still  more  under  lids  Act,  Further,  there  is 
no  logical  relationship  Ik  I ween  storking  equipment  and  making  dcscgrcg.il  inn 
work.  Such  minimal  rxjcondif  urcs  for  reorganizing  facilities  can  he  paid  for  out 
of  local  funds. 

wiivr  mist  an  race? 

Minimal  criteria  should  l*e  drafted  which  would  spell  i.ut  which  districts 
would  Ik*  eligible*  f.*r  funds  and  which  not  to  insure  Hint  priority  will  K*  given  to 
lho*e  distric  ts  w lie.  wilt  use  it  ltest  bused  on  n record  nf  decent  effort  towards 
desegregation  and  to  disconinge  roc, ah  It  runt  dMrhts  from  applying.  This  will 
atm  lessen  the*  massive  administrative  burden  of  processing  hundreds  of  piojcct 
application*  IhW  summer. 

The  guidelines  should  exc  lude  from  funding : 

a School  districts  still  curating  under  freedom  of  choice  plans: 
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h.  School  districts  where  state  nnrl  local  fund  allocations  or  mlllage  have 
been  lowered  In  the  last  two  years  (there  is  it  trend  toward  tl  is  In  the  South 
with  the  Increase  of  the  private  school  movement  and  the  use  of  federal 
flinney  to  supplant  the  lessened  local  support  for  public  schools)  ; 

e.  School  districts  in  which  there  have  been  firings  and  demotions  of  black 
teachers  nnd  administrntovs,  or  which  have  imjiosed  new  teacher  qualified* 
tlons  not  heretofore  required  that  have  the  result  of  forcing  many  black 
teachers  out  of  the  system: 

d.  School  districts  that  have  refused  and/or  failed  to  take  advantage  of 
federal  programs  designed  to  help  the  poor  and  minorities  such  as  School 
Lunch.  Title  I,  etc. ; 

e.  School  districts  that  are  maintaining  segregated  clashes  within  schools; 

f.  School  districts  which  have  instituted  new  procedures  which  have  the 
effect  of  respgregating  pupils  'there  are  a substantial  number  of  these  school 
districts  which  ha'e  Instituted  tracking  and/or  rex  separation  as  n result  of 
desegregation  orders,  and  which  impose  tuition  fees  heretofore  not  required 
which  principally  affect  poor  hlnck  pupils)  ; 

g.  School  districts  w ith  unupdated  court  order  plans  ; 

li.  Schoo1  districts  La  states  which  permit  tax  deductions  to  private  school 
attendees ; 

i.  School  districts  which  have  chosen  si  tvs  for  now  school  const  ruction  to 
perpetuate  segregation: 

j.  School  districts  which  have  closed  down  •»  crept  able  black  schools  rather 
than  send  white  pupils  to  them  ; 

k.  School  districts  which  have  transferred  or  sold  equipment  to  private 
schools. 

.•U'Oiorfcrrf  Activities  in  the  Art:  >Yhile  not  "exclusive,  Section  0 outlines  certain 
things  for  which  money  can  he  used.  Indeed,  the  way  they  arc  drawn  up,  they 
will  be  subject  to  abuse  and  to  rcsegregntioti  devices,  Taking  them  one  by  one, 
many  more  specific*  must  be  spelled  out  if  the  money  is  not  to  go  down  the  drain 
or  achieve  the  opposite  purpose: 

Sccffon  C((7) — Provisions  for  additional  i>orsonncl  or  other  stnIT  members  and 
the  training  or  retraining  ot  staff.  Titles  I and  IV  have  been  doing  this,  as  wei1 
ns  the  Education  Professions  I development  Act.  The  concept  of  training  has  been 
merely  to  have  n few  staff  seminars  by  whites  for  whites  which  has  made  very 
little  poetical  difference  In  understanding  or  improving  the  desegregation  proc- 
ess. Secondly,  t Lore  has  been  much  evidence  of  use  money  simply  to  pa'  already 
existing  teachers,  giving  them  a different  title,  but  'ittlc  different  function.  Fed- 
eral money  has  been  used  to  equalize  black  teachers’  salaries  which  is  the  states’ 
burden  (In  other  words,  to  supplant  state  money).  I cam  think  of  very  few  needs 
for  additional  staff  and  professional  members  incident  to  desegregation,  and  such 
ns  they  are  should  tie  tpccldcnlly  spelled  out  In  order  to  ward  ofl  misuse : 

(1 ) Community  relations  staff  s|H?clflmlly  designed  to  educate  and  helptue 
community  in  planning  and  adjusting  to  desegregate  n. 

(2)  New  bus  drivers  where  additional  bitsing  Is  required  under  the  de- 
segregation plan. 

(3)  Teacher  nldcs  and  transportation  fo:  three  aides  with  t lie  priority 
being  given  to  placement  of  p,  rents  which  would  be  an  additional  link  of  the 
community  to  the  schools. 

(4)  (iuidnn.Y  counsellors  that  can  specifically  relate  to  the  problems  of 
black  children  in  white  schools,  ns  there  have  been  complaints  from  many 
tdack  pupils  about  the  harsh.  Insensitive  treatment  fiom  white  counsellors 
alout  their  dniiy  problems  nnd  coreet  concerns. 

<f»)  Hiring  of  jqteclnl  black  studies  professors  or  those  capable  of  leach- 
ing black  history,  etc.,  which  docs  not  now  exist  in  white  school.*. 

(C)  looter  on  in  this  pniK-r  Is  a strong  rccommendntlon  for  the  establish- 
ment of  bl-racini  community  committees  that  would  help  plan  nnd  ap- 
prove applimtldn*  and  monitor  ami  evaluate  the  use  of  this  money.  One 
would  like  to  see  these  committees  with  Flnffs  so  that  they  cm  Ik*  truly 
effective. 

(7)  There  are  more  than  2*X1  schod  districts  not  In  compliance  which  have 
I icon  operating  for  jenrs  without  federal  funds.  The  lack  of  resources  In  the 
private  sector  m l the  ln<k  of  capability  or  the  unwillingness  of  the  Justice 
Pcpnrtment  to  take  action  against  these  districts  results  in  the  perpetur 
thui  of  segregated  sibml  systems  .lffectiiig  thousands  of  children,  Tliese 
districts  stumld  t>e  desegregated  fmthwith  nnd  a mechanism  sl.ould  bs 
worked  out  and/or  a i*eieentnge  of  the  money  set  nslde  for  either  appointing 
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counsel  or  providing  subsidies  for  private  lawyers  or  legal  services  to  bring 
desegregation  suits  in  these  nonccroplying  districts. 

Section  6*(&) — ‘Ttcxnedinl  and  other  services  to  meet  the  speiinl  needs  of 
children  In  schools  . . . including  special  services  for  gifted  nml  talented  chil- 
dren In  such  schools.”  Tills  Is  not  lib  z7  more  Ilian  an  invitation  to  use  federal 
money  to  pay  for  testing  and  tracking,  nd  therefore  rescgrcgntlori,  Moreover, 
there  Is  Title  I which  Is  supposed  to  pi.  vide  remedial  help  for  min  o’j  ties  and 
poor  children.  The  only  use  for  which  > would  allow  money  to  be  dispensed 
under  this  section  would  be  to  hire  nfter-seUool  tutors,  perhaps  parents  or  other 
students,  to  help  those  who  need  it.  {Note  Edgoville,  .S.C.,  tracking  plan  and  their 
antldpnMuii  of  the  n>e  of  lids  money  in  furtherance  nf  such  plan.) 

Section  C(c) — In  addition  to  the  guidance  counsellors  mentioned  above,  one 
of  the  great  needs  Is  for  student  support  activities.  Conversations  with  Mack 
students  from  various  parts  of  the  South  indicate  that  much  of  the  disruption 
and  possible  violence  t a i?  fall  will  come  fruin  the  failure  of  school  systems  to  on 
compass  blacks  in  their  concert  of  integration,  he.,  to  understand  that  blacks  are 
no  longer  willing  to  come  to  v hite  schools  solely  on  white  terms  or  to  view  them 
ns  “white  schools.”  These  children  are  concerned  about  maintaining  their  iden- 
tity and  gaining  respect  for  wliat  they  are  tn  their  new  environment.  They  want 
to  lie  free  to  wear  Afro  hair-dos  n:  d dashikls,  to  participate  III  extra-curricula 
activities  fully,  to  have  n fair  chrnee  In  homecoming  elections,  have  n chance  to 
participate  in  student  government  elections  and  have  them  rcilcct  their  presence, 
and  not  have  there  elections  conducted  the  year  before,  etc.  There  is  no  greater 
need  than  to  have  fair  grievance  procedures  that  these  students  can  relate  to. 
More  than  300  black  children,  and  unfortunately  some  of  them  the  most  bright 
and  Imaginative,  have  been  expelled  from  schools  on  Issues  such  as  these  in  the 
Inst  year  and  have  remained  out  of  school.  This  should  be  nvoidrd  at  all  costs. 
Fairness  must  prevail,  and  the  special  needs  and  growing  militancy  of  Ma<k 
and  Chionno  students  must  be  recognized  and  responded  to.  Moreover,  extra  sup- 
port for  black  white  student  activities  In  an  effort  to  get  them  to  know  each 
rdher  hotter  mu>t  be  devised  and  supported  where  possible.  If  students  could 
lie  brought  together  during  the  summir  to  discuss  expected  Ions  and  polenlfal 
problems,  It  would  bo  very  worthwhile. 

Section  C(d)  — I mu  unclear  ns  to  what  this  section  means,  but  hope  that  the 
kinds  of  projects  jiormlttod  would  be  limited  to  rewriting  textbooks  that  would 
fnlrly  reflect  the  history  and  status  of  blacks,  providing  books  on  black  hlslory, 
Mack  art,  |K>ctry,  etc.  (even  though  this  Is  what  Title  II  can  theoretically  do). 
The  purchase  of  audio  visual  equipment,  etc.,  bears  no  real  relationship  io 
desegregation  and  many  school  districts  slocked  up  on  this  with  Title  f money 
anyway. 

Section  0(c)  ~ I am  skeptical  al*ont  tills  set  Hon  and  whether  anything  really 
Imaginative  will  come  out  of  If  but  1 assume  what  is  meant  is  the  Coleman 
idea  of  nniMi-sitc  activities  nviri  the  |msslble  establishment  of  Joint  cultural  and 
physical  education  programs,  which  children  from  nil  schools  could  attend, 
'hie  should  caution  against  these  Iternming  the  cuds  nml  u«cd  Instead  of 
reorganising  school  systems,  where  sensible,  to  |*>rmaticntlv  desegregate. 

Section  Oil) — 1 would  delete  this  section  completely.  If  one  can't  delete  It. 
(lien  one  should  limit  it  to  a very  small  |iereoiitage  outlay  ilcss  than  .yj-l.  (The 
Soul  her  i interpretation  of  ‘remodeling’  lias  rci'cntty  meant  building  fences 
nrouv  \ 'll  black  schools  to  keep  white  children  assigned  to  black  schools  mil  id 
black  neighborhoods,  and  painting  bathrooms  in  black  schools  to  make  them 
more  acceptable  in  whites  ) l hclicie  that  expeases  of  renovation  im  blent  to 
desegregation  nre  few  nnd  that  local  school  districts  can  nml  should  meel 
exjienses  for  the  v«*ry  minor  alterations  that  would  come  in  Ihe  normal  course 
of  business.  Mobile  riassroom*  are  bated  in  Hie  Mack  roinmunity  lgM-nnsr  what 
they  reflect  nre  temporary  and  substandard  additions  to  white  school*  which 
me  overcrowded  liecnusc  of  Hie  failure  and  refusal  by  some  Mmol  official*  to 
assign  white  pupils  to  adequate  Mark  school  buildings.  So  they  close  good  Murk 
schools  .tad  put  black  rhildrcn  in  mobile  classroom  units  nt  (he  overcrowded 
white  schools. 

It  is  ttnrlerr  wlieH  er  or  not  construction  is  jiemitlerl  under  this  Ad.  While 
it  \n  not  specifically  mcr.floned,  It  Is  nowhere  specifically  forbidden,  and  H Is 
strongly  urged  that  red  one  nickel  tie  given  for  mnsfrwtion.  Title  I m^nry  has 
licen  heavily  used  In  some  cases  towards  constructing  new  facilities  tr  equalize 
Mack  facilities  with  white  ones  and  therefore  |>cT|»chiate  segregation. 

Section  tftg)- PisniMoti*  rrflo«t  that  we  could  live  Mtli  Mil®  provision.  )>nl 
not  with  the  original  Administration'*  buying  provision,  whbh  would  not  only 


cut  cut,  ns  vc  rtu<l  it,  i lie  voluntary  elite rts  of  busing  to  overcome  racial  Jin- 
balance,  but  may  nut  permit  money  fur  hmdug  in  MtuatEmis  such  as  Los  Angeles. 
(Lillees  an  educational  puriiose  would  l>e  scrvedV!  Imagine  the  confusion  this 
w ill  bring !) 

Section  (i(i t) — Tills  should  i>e  spelled  out  in  ver.v  specific  terms,  ami  I would 
hojH*  it  would  neaii  primarily  that  nonprofit  gtoups  from  the  Jackson  while 
mothers  who  organized  in  1901  to  save  the  public  schools  to  black  groups  in* 
volvcii  in  desegregation  efforts,  would  be  fundable  under  this  provision.  And  It 
would  be  helpful  if  l’/A’s,  which  have  liecn  considerably  weakened  since  deseg- 
regation, could  be  revitalised. 

Serf  ion  C(t)  — I don’t  know  what  ' special  n drill, list  rathe  activities  Midi  as 
rescheduling  of  students  or  teachers”  means,  and  I would  strike  It.  The  only 
p ossibility  1 can  think  of  would  be  when  there  is  largo  scale  desegregation  in 
I he  middle  of  thy  year  such  n<i  occurred  in  January  in  districts  affected  by  the 
Ahstiitffcr  v.  Ifolnt<8  decree,  and  it  Is  unlikely  Hint  this  will  ownr  again.  It  U 
interesting  to  note  f ha  he  local  school  boards  managed  to  do  it  without  federal 
help,  and  I would  leave  ii  lliat  way. 

Sccfroa  d(  j)  and  (k}--T  don't  saj  much  and  should  be  spelled  out  in  sj  ccilics. 
and  I would  remove  1*.  completely  or  give  specific  Indications  of  the  kinds  of 
programs  tliet  th^  Secretary  thinks  would  meet  the  purposes  of  Mils  Act  such 
ns  t lie  creation  of  educational  parks  or  JMer*di strict  funding,  I.e.,  predominantly 
black  and  white  districts  working  out  cooperative  arrangements. 

A strong  and  mandatory  provision  should  be  Included  In  the  Act  for  the  crea- 
tion of  In -racial  committees  elected  by  the  respective  communities  to  be  involved 
in  the  plrnrtlng  and  approval,  iJionltoiing  and  e\n1u.ition  of  these  applications 
and  the  expenditure  of  ;he  money.  Snell  a stiu  jturc  is  our  best  hope  for  effective- 
ness, Title  I his  a provision  for  advisory  committees,  but  it  has  not  boon  weM 
enforced.  Moreover,  many  ccurls  are  appointing  Id-racial  committees  tn  oversee 
school  desegregation  plans. 

In  addition,  a strong  public  information  requirement  should  be  built  Ln  wlibli 
would  Insure  that  I lie  applications  nr®  ojicn  to  the  community,  and  simple 
appeals  procedures  rhould  be  built  in  b>  allow  community  i>eople  to  protest 
bad  nccl  Inadequate  plans  or  failure  to  spand  money  ns  approved.  Cutoff  provi- 
sions of  district  funds  should  be  written  Jito  the  guidelines  where  school  ills- 
f riels,  fall  to  carry  out  the  approved  projects  or  to  conform  with  the  law. 

Finally,  there  should  be  a reporting  requirement  that  local  school  districts 
shall  report  on  the  operation  of  projects  and  the  progress  of  tb^se  projects  In 
furthering  desegregation  to  HKW  and  to  the  appropriate  committee  of  Congress. 

A few  fnal  comments;  The  thrust  of  criteria  should  not  be  to  reward  those 
who  have  resisted  and  i>ennbfc.e  those  who  have  oMenptod  to  comply  In  *ond 
faith.  School  districts  that  have  >olnntnrily  desegregated  should  have  pupils 
donMecobiited  ns  well  as  others. 

It  may  bo  tnlri  that  little  of  what  lias  been  stated  here  I<  new.  Maybe.  lint 
it  has  not  t>oni  <h  no  and  other  similar  program  criteria  contained  in  T'itlc  1 
mul  IV  guidelines  have  l>cen  weakly.  If  at  ad  enforced.  One  need  only  look 
nt  the  practices.  Many  of  the  prohibitions  Mate/*  here  are  not  spe cifbiiliy  p ro- 
ll Ibi  ted  elsewhere.  Since  this  is  new  money,  supjvosc-diy  dedicated  to  pushing 
desegregation,  it  should  get  off  to  as  good,  ns  slrong,  and  ns  dear  n star!  as 
possible.  That  Is,  If  (*eo[>!p  are  scrlou^  nhoa*  achieving  something  real, 

Senator  Pkm*  The  final  witness  is  /.  \>  Frances  Snssnn.  dim-tor 
of  the  Multi-Culture  Institute  in  Snn  Moiirisco.  Calif, 

Senator  Murphy,  n liicniWf  of  this  subcommittee  and  flic  full  com* 
mittce,  wn nnly  recoin mended  you  to  us  mul  nskccl  that  we  hear  vonr 
testimony. 

STAIKMENT  OF  FRANCES  SUSSNA,  DIRECTOR,  MULTI-CULTURE 
INSTITUTE,  SAN  FRANCISCO,  CALIF. 

Miss  SrssxA.  Thank  yon. 

I am  very  grateful  for  tlie  opportunity  to  np|xar  today.  I want  to 
talk  sixYificanv  nl>oiit  the  features  of  the  bill  that  provide  funds  for 
’hiew  inM rucfionnl  techniques  and  materials  designed  to  meet  the 
needs  oi  racially  isolated  schoolchildren1*  and  for  “s|>ccial  programs 
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or  projects  designed  to  enhance  the  possibilities  of  successful  desegre- 
gation.’’ 

I would  like  to  urge  you  nnd  all  who  are  concerned  with  desegrega- 
tion to  consider  the  question:  “What  is  successful  desegregation?” 
I believe  it.  is  more  than  getting  children  of  different  races  to  sit  next 
to  one  another.  1 believe  that  truly  successful  and  meaningful  school 
integration  must  have  as  a major  component  methods  for  causing  chil- 
dren to  relate  to  their  own  ethnic  identities  and  to  those  of  the  other 
children  in  wavs  which  will  benefit  and  enrich,  lather  than  endanger, 
them  and  their  communities. 

In  the  past,  educational  institutions  have  often  assumed  that  the 
most  useful  way  in  which  to  encourage  “Americanism”  is  to  ignore 
racial  anti  ethnic  distinctions,  submerging  them  in  an  undifferentiated 
general  curriculum. 

There  is  an  implication  that  the  American  ideal  required  ns  to 
strive  to  be  “more  American”  by  losing  anvthing  which  distinguishes 
us  from  a nondescript  fictional  prototype.  This  concept  is  disparaging 
and  detrimental  to  Americans  who  do  have  names,  family  back- 
grounds, group  associations,  and  other  characteristics  of  real  people. 

Since  a major  kev  to  every  individual’s  behavior  is  his  self-image, 
society  cannot  afford  to  ignore  an  aspect  of  that  image  which  may  be 
of  great  importance  in  the  child’s  mind. 

Whether  we  like  it  or  not,  every  child  defines  himself  partially  * 
relation  to  his  racial  or  ethnic  group  and  al'n  defines  t^nt  rrono  1 
relation  to  the  composite  American  scene.  Without  public  involve* 
ment.  that  definition  will  continue  to  be  acquired  on  the  streets,  and 
mav  bo  inaccurate  and  unwholesome. 

Although  we  cannot  prevent  any  child  from  exploring  his  identity, 
we  can  and  usually  do  deprive  him  of  the  tools  for  exploring  it  posi- 
tively and  realistically.  This  unrealistic  approach  has  deepened  feel- 
ings of  alienation  and  produced  \oungstci*s  who  have  deficient  under- 
standings of  themselves  and  others. 

A child  knows  if  he  is  different  in  the.  national  origin  of  Ids  parents, 
their  religious  affiliation,  or  the  color  of  their  skin.  If  he.  is  taught, 
explicitly  or  implicitly,  that  the  less  said  alxmt  this  the  better,  the 
effects  will  be  confusion,  low  self-esteem,  and  bitterness  for  the  “dif- 
ferent” children,  and  a false  sensfe  of  superiority  for  the  ot  her  children. 

Tt  has  too  often  l>een  assumed  that  proximity  of  different  groups 
to  one  another  will  automatically  result  in  intorgroup  understanding. 
Very  often,  it  does  not. 

At  present,  children  can  and  do  go  through  12  or  more  years  of 
typical  schooling — whether  in  segregated  nr  integrated  classes — and 
come  out  totally  unlearned  in  intergroup  relations— in  either  informa- 
tion or  attitudes. 

Desegregation  alone  is  insufficient  to  prevent  the  racial  and  ethnic 
distinctions  from  Ixung  used  as  barriers  again:!  intellectual  and  social 
communication. 

Efforts  to  end  school  segregation  arc  meeting  with  increasing  suc- 
cess. Hut  if  we  end  our  efforts  here,  will  we  have  achieved  a real  in- 
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teg»*ation  ? The  children  are  segregated  on  the  very  buses  that  carry 
them  to  their  “integrated"  schools.  Aiul  these  children,  who  have  not 
learned  to  place  a positive  value  on  either  their  own  “different  ucssv 
or  that  of  others,  maintain  a most  effective  segregation  within  the 
school  building,  within  the  classrooms  who'e  we  have  placed  them 
in  supposed  proximity. 

Middle  -class  parents  watcli  with  great  concern  to  see  if  school  stand- 
ards will  suffer  from  the  influx  of  ghetto  children.  We  have  momised 
that  they  will  net.  Hut  what  in  fact- does  hap  pen  when  these  “a  i tie  rent’’ 
children  bring  their  feelings  of  shame,  alienation,  futility,  and  root- 
lessness with  them  to  the  shiny  school  building?  (‘nn  integration  make 
good  its  piomise  without  major  changes  not  in  the  composition,  blit 
also  in  the  orientation  of  schools? 

And  what,  do  we  do  about  the  prejudiced  teachers  that  t lie  child 
often  finds  even  in  the  integrated  school?  Many  teachers  believe  that 
children  of  certain  groups  are  inherently  inadequate  both  in  intel- 
ligence and  character.  If  the  teacher  believes  the  child  is  inadequate, 
no  matter  what,  he  may  say,  lie  will  succeed  in  conveying  that  idea  to 
the  child  or  t lie  other  children.  New  methods  have  to  be  found  of 
dealing  successfully  with  nil  of  these  situations  and  these  methods 
have  to  bo  tried  in  experimental  settings. 

I wish  to  describe  one  such  experimental  program,  the  multicultiire 
project,  which  I think  hr.s  demonstrated  the  exciting  possibilities  that 
exist  for  true  nnalily  integrated  education. 

In  order  to  bring  about  a more  meaningful  form  of  integration,  the 
program  does  something  which  at  first  seems  very  paradoxical.  The 
Multi -(’nit lire  Institute  intentionally  separates  children  a portion  of 
each  day  to  allow  each  ethnic  group  an  in-depth  study  of  its  own 
eilmic  heritage.  Shocking  as  this  may  be  to  some,  it  is  precisely  what 
many  of  the  older  children  are.  doing  on  their  own  initiative  in  ever- 
increasing  numbers  through  nut  flic country. 

The  tragedy  is  th.H  they  arc  doing  it  with  little  or  no  involvement 
of  the  schools,  and  thus  without  the  information  and  mature  think- 
ing that  wdl-prep' it'd  teachers  could  bring  to  l lie*  groups. 

The  idea  nr  separation  is  startling  nt  firs*  to  some,  observers,  but 
usually  only  at  first.  After  nil,  in  any  school  where  a variety  of  lan- 
guages are  taught  we  separate  children  for  certain  periods  of  the  day 
according  to  the  Iniigna  e they  are  studying.  As  a practical  matter, 
we  cannot  teach  Mandarin,  Spanish,  mid  so  forth  to  different  chil- 
dren in  the  same  I'corn  at  the  same  time. 

Fiu  t her,  for  many  groups  then*  is  great  value  in  the  o*ppoi1  unity  to 
talk  with  feacheis  and  children  of  their  own  ethnic  group  “ninontr 
ourselves  about  o involves"  and  to  examine  their  relationship  with 
others. 

For  the  child  to  whom  his  ethnic  identity  may  be  more  remote,  suc.li 
as  a third- generation  Ameriorn  of  mixed  Western  Kijro|x*an  origin, 
an  in-depth  study  of  one  of  these  languages  and  cultures  such  as 
French,  may  not  Ik*  as  crucial  to  his  ssel f image  and  ability  to  achieve 
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as  it  is  for  the  child  for  whom  ethnic  ity  is  a dominant  factor.  ITo-.vever. 
tli is  child's  education  can  he  greatly  enriched  by  such  study,  and  it  will 
also  help  him  to  acquire  the  concept  of  the  plurality  of  America  in  a 
ne  st,  positive  way. 

Wealthy  families  have  always  attempted  to  give  their  children  the 
benefit  of  an  nt-homeness  in  another  language  and  culture,  often  by 
sending  them  to  foreign  schools  for  part  of  their  studies. 

Some  have  argued  that  we  should  teach  equally  about  nil  cultures. 
Amid  tho  present  demands  by  so  many  ethnic  groups  for  ethnic 
studies,  one  State  board  of  education  lias  responded  by  urging  schools 
'to  give  the  various  minority  groups  “spaco  and  treatment  com- 
mensurate with  their  contributions"’.  But  who  is  to  decide  bow  much 
“space  arid  treatment*’each  ethnic  group  merits? 

Another  approach  has  been  to  suggest  giving  a small  but  equal 
amount  of  time  to  “every  ethnic  group*’ — and  a very  small  time,  indeed, 
it  would  have  to  be 

It  is  ns  if  we  were  to  say  in  California,  for  example,  that  instead  of 
giving  children,  throughout  the  fourth  grade,  a study  of  the  history, 
geography  and  government  of  California,  we  would*  divide  the  year 
equally  among  the  50  States.  At  t lie  end  of  the  year  the  children  would 
probably  know  almost  nothing  nlxnit  any  of  t lie  States.  But  by  giving 
them  an  in-depth  study  of  one  State — and  very  logically  the  one  in 
which  they  happen  to  l>e  living — we  give  them  a frame  of  reference 
with  which  to  understand  the  history,  geography,  and  gc’crnment  of 
any  of  the  others. 

Just  ns  the  community  endeavors  to  provide  important  affective 
and  cognitive  learnings  relevant  to  the  individual’s  identity  as  an 
“American,'*  a “Californian, *’  a “San  Franciscan,*’  the  Multi-Culture 
Institute  provides  similar  learnings  for  other  important  aspects  of 
his  identity,  and  by  so  doing,  legitimatizes  these  identities  in  the  minds 
of  nil. 

Tho  four  ethnic  groups  with  the  greatest  representation  at  the  Multi- 
Culture  Institute  are  Latin-American,  black,  Chinese,  and  Jewish. 
The  cnildreti  are  fully  integrated  in  the  morning  for  an  excellent  pro- 
gram of  general  studies— which  also  provides  special  help  in  English 
for  those  needing  it — and  separated  in  the  afternoon  for  a study  of 
their  diverse  ethnic  languages  end  cultures.  In  a third  element,  each 
ethnic,  group  prepares  a program  to  introduce  the  others  in  a positive 
nrd  exciting  way  to  its  own  culture. 

We  are  not  concerned  with  measuring  one  group  against  another. 
Wo  are  concerned  with  the  children's  comprehending  that  every 
group — like  every  person— is  social  and  imijortnnt  and  lias  its  own 
beauty.  Further,  that  nil  Americans  can  and  should  l>c  enriched  by 
this  diversity. 

The  model  program  has  l>oen  extremely  successful  and  lias  drawn 
the  praise  of  both  expert  and  lav  observer.  These  have  included 
teachers  and  parents  and  educators  from  many  different  cities  includ- 
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ing  officials  of  the  U.S.  Office  of  .Education,  civil  rights  groups,  and 
from  nil  of  the  ethnic  groups  that  are  involved. 

A recent  visitor  from  tne  Ford  Foundation  after  observing  the 
children  in  their  classro  mis,  on  the  playground,  and  in  the  lunchroom, 
said:  4kAVe  have  been  talking  for  a long  time  about  something  called 
quality  integrated  education.  Here,  at  last,  is  quality  integrated 
education/’ 

We,  too,  have  been  thrilled  at  the  results.  The  children  have  de- 
veloped a special  love  for  and  pride  in  their  own  separate  cultures 
(and,  therefore,  in  themselves  and  their  families),  but  without  any 
narrowness.  They  are  deeply  aware  of  the  many  other  groups  that 
make  up  America  and  arc  acquiring  a wonderful  “feeling’’  for  them — 
an  ability  to  get  along  with  all  people.  And,  interestingly  enough,  we 
see  indications  that  their  growing  appreciation  of  self  and  ot lid’s  tends 
to  “rub  off”  onto  their  parents. 

I would  hope  that  sometime  the  members  of  this  committee  could 
also  sec  (lie  program  in  operation. 

Before  concluding,  I should  like  to  comment  on  the  fact  that  the 
bill  permits  assistance  to  private  as  well  as  public  institutions. 

I would,  of  course,  agree  with  Mrs.  Edelman’s  opposition  to  the 
funding  of  private  schools  winch  perpetuate  segregation.  Many  pri- 
vate schools  are  committed  to  combating  discrimination  in  all  forms. 
At  the  same  time,  new  kinds  of  programs  often  have  to  be  tried  first 
in  private  schools. 

The  niulticjlture  project  was  so  much  a departure  from  present 
practice  that  it  would  not  have  been  done  initially  in  the  public  schools. 
But  now,  having  demonstrated  its  worth  under  independent,  non- 
profit enterprises,  it  is  drawing  increasing  attention  from  public 
and  parochial  school  teachers  and  administrator  many  of  whom  have 
asked  our  help  in  training  their  personnel  in  this  approach. 

I would  hope  that  the  bill  under  discussion  would  make  it  }>ossiblc 
for  tli is  much-needed  program  to  be  brought  to  the  attention  of  school 
systems  throughout  the  country  and  provide  an  opportunity  for  the 
institute  to  respond  to  those  systems  which  are  requesting  assistance 
in  beginning  programs  based  on  this  model. 

I would  like  to  submit  for  the  record,  with  your  permission,  three 
items: 

(a)  A list  of  the  concepts  around  which  the  multlcnlture  institute's 
curriculum  is  being  developed ; 

(b)  A reprint  of  a Header's  Digest  article  called  “A  Black  Man 
I/)oks  at  Black  Racism,’"  in  which  Supervisor  Terry  A.  Francois, 
president  of  the  !>eard  of  trustees,  describes  what  this  kind  of  pro- 
gram could  do  to  reduce  black  racism  and  white  racism; 

(r)  And  a reprint  of  a statement  in  the  Hecon  struct  ion  ist  by  Rabbi 
Arthur  Abrams  of  Berkeley. 

(The  information  follows:) 
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EOME  C0NC2PTS  OF  A MULTI -CULTURE  CURRICULUM 
by  Frances  Susans 


People  are  Different 

1,  The  United  States  Is  a "nation  of  Immigrants. " 

2,  We  have  all  benefited  from  the  rich  diversity  of  our 
population, 

3,  "Different"  does  not  in  Itself  Imply  "better1'  or  "worse." 


People  are  the  Same 

1.  There  is  an  overriding  "humanity"  which  unites  all  man- 
kind regardless  of  differences. 

2.  People  of  all  groups  have  the  sane  basic  physical  needs 
(e.g.  foodi  shelter)  and  the  aame  basic  emotional  and 
epirltual  needs  le*S*  freedom,  security,  dignity,  achieve- 
ment) • 


People  are  Indlvlduala 

1.  The  concepts  of  "collective  guilt"  and  "collective  pun- 
ishment" have  wrought  much  harm  throughout  history  and 
still  pose  dangers. 

2.  Every  individual  should  be  judged  on  his  Individual  merits, 
rather  than  be  prejudged  aa  a member  of  "natural"  groups 
(l.e.  various  groups  and  associations  he  was  bom  Into.) 

3.  It  la  important  to  be  able  to  Judge  which  are  situations 
In  which  a person's  ethnic  background  la  legitimately  a 
fact  to  be  considered,  e.g.  hiring  waiters  for  restaurants 
with  French  or  Jepantae  decor. 


Sthnlo  0 roups  are  Different 

1.  Each  culture  is  unique,  special  and  important  Just  aa  each 
individual  is  unique,  special  and  Important. 

2.  The  world  is  made  up  of  thousands  of  cultures,  each  with 
Its  own  special  beauty. 

It  la  exciting  to  become  acquainted  with  many  cultures, 
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Ethnic  Oroupa  are  the  Sar.e 

X.  Within  the  history  of  every  Rro^p  we  can  find  some  examples 
which  conform  to  our  present  standards  of  ethics  and  eome 
which  do  not,  e.£.  where  men  of  one  croup  have  benefited 
or  oppressed  other  men. 

2.  Every  ethnic  group  haa  benefited  from  contributions  of  per- 
sons who  are  not  members  of  that  group. 

3.  People  of  each  group  have  overcome  great  obstacles, 

4.  There  are  valuable  learnings  to  be  gained  from  each  group, 

5.  Some  deKree  of  ethnocentrlsra  continue#  to  be  found  In  all 
groups , 

6.  Bthnocentrlam  haa  both  positive  and  negative  aapecta, 


The  Future 

X.  Each  group  haa  an  evolving  Identity, 

2.  Every  individual  In  that  group  haa  eome  influence  on  the 
evolving  group  identity, 

3.  Oroup  histories,  like  personal  histories,  can  always  be 
built  upon  for  better  tomorrows. 


1*  TM  feellnga  and  aenaltlvltlea  of  others  are  to  be  reapeoted 
evenTF  not  always  understood. 

2.  A Just  perion  takes  as  much  care  to  avoid  wounding  another's 
feelings  is  to  avoid  wounding  another's  body, 

3.  The  ability  to  Imagine  yourself  "In  someone  elst'a  place" 
la  an  important  skill/  to  be  developed  through  role  play* 
lng  and  other  techniques. 

4.  It  la  sometimes  good  manners  to  comment  favorably  to  a per- 
son on  achievements  of  eny  group  of  which  he  la  a aamber, 
although  w#  would  not  blame  him  for  what  we  may  consider 
that  group1#  "filling#. * 
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5.  ksets  that  may  not  be  complimentary  to  a particular  group 
need  not  be  ignored. 

a,  Howeverj  they  ahould  be  viewed  in  the  con- 
text of  all  related  facts  rathei’  than  in 
isolation. 

h.  They  should  n^t  be  uBed  in  such  a way  as 
to  hurt  the  feelings  of  anyone,  or  to  deny 
him  his  rights. 

$,  A group's  freedom  to  act  for  its  own  benefit,  like  an 
individual's  freedom,  ends  at  the  point  where  somebody 
elee's  nose  begins. 

7.  Hurting  others  In  order  to  advance  5s  neither  necessary 
nor  desirable. 

8.  On  the  ontrary,  development  of  compassion  and  concern 
for  others  enhances  personal  growth. 


Intergroup  Relations 

1.  Building  positive  relations  among  individuals  and  groups-- 
whether  similar  or  dif ferent--ls  a constant  challenge. 

a.  Intergroup--tnd  other  human  relatlona--have 
posed  challenges  in  every  c.untry  and  at 
every  time. 

2.  Society  Is  still  groping  for  adequate  ways  of  meeting 
these  challenges.  Each  individual  has  the  opportunity 
to  make  a contribution  in  this  area. 

3.  Critical  and  creative  thinking  can  and  has  solved  prob- 
lems that  seemed  insoluble. 

4 . Awareness  of  economic,  social,  political,  and  other  fac- 
tors (both  historical  and  current)  ia  necessary  In  order 
to  understand  intergroup  hostilities  arrf  violence. 

5.  The  rapidly  growing  body  of  knowledge  of  the  behavioral 
sciences  also  provldea  insight*  useful  for  human  relations 
problems. 

6.  Knowledgeable  communication  among  groups  ia  very  important, 
and  increasingly  so. 

7.  Intellectual  and  social  relationships  across  group  linee 
are  healthy  and  desirable. 
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8.  Those  who  attempt  to  isolate  themselves  from  members  of 
other  groups  will  find  this  increasingly  difficult  in 
contemporary  society. 

a.  Those  who  succeed  will  be  depriving  themselves 
of  certain  kinds  of  personal  growth. 


1,  Not  only  people  we  may  think  of  as  being  mollclous,  but 
5Tao  our  own friends,  families,  and  teacners--and  we  our- 
selvea--have  a legacy  of  prejudice  (and  often  hostilities 
within  ourselves)  to  overcome. 

2,  It  ia  Important  to  understand  this  legacy  and  to  recog- 
nize its  manifestations,  the  better  to  deal  with  them. 

3,  Every  Individual  encounters  people  who  have  such  host il» 
ltiea  end  may  be  a victim  of  them  in  one  way  or  another 

, This  can  and  does  go  in  any  direction.  The  sensitive 
white  person,  for  example,  may  be  hurt  by  the  nor.-whlte 
who  says  that  "all  whites  are  basically  lacking  in  com- 
passion. " 

5.  Racism  Is  Just  as  wrong,  though  perhaps  more  understand- 
able, when  It  comes  rrom  persons  who  have  been  Its  victims, 

6,  Ve  must  learn  how  to  deal  with  these  incidents  on  an  Indi- 
vidual basl«,  to  protect  ourselves  from  pain  and/or  h» rm, 
and  if  possible,  to  enlighten  the  hostile  person. 

7.  Society  must  learn  how  to  deal  with  them  on  a community 

basis. 

8,  Respectful  behavior  toward  our  teachers  is  necessary  and 
desirable.  This  does  not  mean  that  we  should  believe  or 
adopt  the  attitudes  of  teachers--or  anyone  else--who  may 
refuse  to  recognize  us  or  others  as  important  and  worth- 
while individuals. 


Knowing  Yourself 

1.  Self-respect  and  self-love  are  i»ot  "seliish’1  in  a negative 
sense,  but  normal  and  healthy,  tfe  should  be  able  to  ®ain- 
tain  this  respect  and  love,  while  squarely  facing  and  try- 
ing to  correct  shortcomings. 
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2.  Increasing  self-knowledge  and  self -understanding  should 
be  life-long  goais, 

3.  Respect  for  th:  groups  we  belong  to  Is  also  desirable  and 

will  help  toward  another  Important  goal:  understanding 

and  recpect  for  other  groups  and  the  relation  of  their 
members  to  them. 

4.  The  history  and  culture  of  our  ethnic  forefathers  have 
contributed  to  making  us  the  kinds  of  people  we  are. 

5.  Language  learning  contributes  to  the  understanding  of  a 
culture, 

6.  There  Is  beauty  in  tradition, 

7.  Important  ideas  can  be  derived  from  the  holidays,  rituals, 
and  proverbs  of  each  group. 

8.  The  r.Tyths  and  legends  of  each  group  have  a value  in  that 
tney  are  enjoyable  for  study  and  give  Insights  Into  the 
group,  whether  or  not  we  choose  to  "follow^  or  believe 
them. 

9.  The  Individual  who  has  knowledge  of  and  familiarity  with 
many  aspecto  of  hla  group  Is  In  a position  to  choose  wisely 
thope  group  traditions  appropriate  to  his  own  life. 

10.  It  Is  possible  to  be  a valuable  member  of  the  general  soci- 
ety while  being  a knowledgeable  and  active  member  of  one's 
own  group, 

11.  Older  people  in  many  families  (in  some  cases  Including  our 
own  parents)  may  lack  the  advantages  of  education  we  have. 
This  is  not  uncommon,  and  Coes  not  reflect  upon  other  qual- 
ities they  may  have. 

a.  A value  c .nn>on  to  all  groups  is  respectful 
behavior  toward  our  eldars. 

12.  Each  Individual  is  special  and  important  and  nay  have  ideas 
and  talents  to  contribute.  Tils  Includes  children,  even 
though  it  is  possible  that  some  adults  may  fall  to  recog- 
nise this. 

13.  The  individual  can  choose  to  adapt  to  the  practices  of  hla 
own  life  those  cultural  traditions  and  expressions  of  hla 
group  he  considers  moat  appropriate  for  himself  and  can 
also  adopt  cultural  expressions  of  ether  groups  that  may 
suit  his  personality  and  values. 
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Kany  of  the  foregoing  concepts  can  and  should  be  used  by  the 
teacher  to  Inspire  every  child  with  the  knowledge  that  he  affects 
both  the  character  and  destiny  of  each  group  to  which  he  belongs 
and  of  society  at  large;  that  he  cannot  choose  whether  ov  not  to 
affect  them  but  only  how  he  affects  them;  and  that  this  is  true 
to  rome  extent  even  while  he  is  a child. 


In  general,  teachers  should  seek  to: 

1.  take  account  of  current  developments  In  educational 
research  and  adapt  thia  information  to  school  prac- 


2,  stimulate  a genuine  interest  in  an  enjoyment  of  learn ’ 
lng,  minimizing  artifical  rewards  and  punishments; 


. provide  for  individual  differences  and  encourage  indl-* 
vidual  expression  end  development;  and 

5.  further  all  aspects  of  the  child’s  development  s&  both 
a happy  and  socially  r^  nonsible  person; 

and  to  impart  to  the  children; 

1.  enjoyable  experiences  with  the  group  identification;  a 
’’good  feeling about  being  part  of  that  group; 

2.  a realistic  gratp  of  the  group's  common  past  and  pre~ 
sent,  arxT its  potential  for  contributing  to  society  as 
a whole; 

3.  development  of  useful  a.> d creative  tools  for  further 
"aelf-def lnlUon"  and  exploration  of  their  past. 


tices; 


3.  sharpen  ability  to  think  creatively  and  objectively; 
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Says  the  author:  ‘Anyone  who  has  been 
involved  in  the  struggle  for  an  integrated  America 
knows  that  it  takes  a certain  amount  of  courage 
to  stand  up  to  the  white  man’s  racism.  But  after  25 
years  of  this  struggle  I have  come  to  see  that  it 
may  take  an  even  higher  corn  age  for  the  black 
community  to  stand  up  to—and  to  fight 
— racism  among  blacks” 


Black  Man  Looks 
at  Black  Racism 


By  Terry  A Francois 


Tim  Peebles  was  17  v hen  he 
graduated  from  a California 
high  school  two  summers 
ago.  He  was  bright,  well  liked  ar.d 
active  in  student  affairs.  For  four 
years  Tim,  a Negro,  had  been  on  the 
school  Inter-Racial  Council,  and 
in  a commencement  speech  he  raid 
that  aii  us,  black  and  white,  must 
learn  toget  along  and  communicate 
with  one  another. 

Hut.  after  Tim  enrolled  at  ban 
Francisco  State  College,  somebody 
taught  hun  to  hate.  He  1 ;ame  a 
“brother"  in  the  Mack  Students 
Union,  which  preache*  hostility  to 


Lovn  a^tisc  in  the  £ght  for  civil  rights. 
Terry  A.  Francoi*  initiated  the  lawsuit  in 
195a  whuh  resulted  in  the  U.S.  Siyrrme 
Court  (Icvr- ion  ouiUwing  deliberate  srgr<ga- 
ti<»n  in  publ;  homing.  Ii  1964.  he  wav  the 
firvt  htack  man  to  gain  a scat  on  the  San 
Franvi  co  Board  of  € ujxn  isof*. 
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the  white  man  for  Creating  a “racist, 
oppressive  society.*'  Last  winter, 
HSU  led  a student  strike,  and  for 
four  months  there  were  violent  con- 
frontations between  black  students 
and  white  authorities.  On  March  5, 
the  revolutionary  rage  engulfed  Tim 
Peebles.  Police  charge  that  he  and 
another  student,  Wiliam  Pulliam, 
exploded  a time  bomb  in  the 
school’s  Creative  Arts  Building. 
When  it  apparently  exploded  pre- 
maturely, Tim  was  alt  but  blinded 
and  his  hands  were  maimed.  He 
was  found  drenched  in  blood,  re- 
portedly screaming,  “Where  is  Wil- 
liam? 1 gotta  get  out  of  here,  . . 

As  the  story  of  Tim— crippled  for 
life— shows,  racism  now  comes  in 
two  colors:  white  and  black.  Black 
racism  is  much  less  recognized,  .r 
understood,  but  it  is  just  as  repre- 
hensible, sterile  and  cowardly  as 
white  racism.  Unless  we  blacks  face 
this  now,  and  come  to  grips  with  its 
terrible  implications,  we  are  going 
to  see  the  tragedy  of  Tim  Peebles 
repeated  in  a hundred  different 
ways  in  a hundred  different  cities. 

The  Violent  Ones.  What  is  black 
racism?  It  is: 

• Harry  Edwards,  organizer  of 
last  year’s  abortive  boycott  by  black 
U.S.  Olympic  team  athletes,  telling 
a symposium  ai  the  University  of 
Missouri-Kansas  City  that  blacks 
should  order  the  white  businessman 
out  of  the  ghetto,  and  that  “if  he 
doesn’t  understand,  burn  him  out, 
kill  him,  murder  him," 

• The  reign  of  terro;  visited  upon 
a San  Francisco  State  (Allege  teach- 
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cr,  Dr.  John  Bunzel,  who  ques- 
tioned the  militants’  insistence  that 
only  blacks  should  teach  black 
studies  — then  found  a bomb  left 
outside  his  office  door,  his  cars  dis- 
abled, and  his  classroom  disrupted 
time  after  time  by  shouting  radicals. 

• Rioting  black  students  threaten- 
ing to  rock -bomb  a Chicago  school 
bus  last  spring— for  no  other  reason 
than  that  the  driver  and  the  young 
passengers  were  white.  It  took  a pha- 
lam.  of  helmeted  police  to  rescue  the 
bus  and  its  occupants. 

• A gang  of  black  youths  brutally 
beating  a white  loy  last  February 
because  he  had  dared  to  play  base- 
ball on  a San  Francisco  public  play- 
ground that  the  gang  had  decreed 
was  for  blacks  only. 

“Whitey”  is  held  by  the  strident 
voices  of  black  racism  to  be  the  uni- 
versal, automatic  er.cmy,  to  be  op- 
posed on  all  fronts,  at  all  times,  at  all 
costs.  Only  black  is  good;  white  is 
always  bad.  On  the  basis  of  color 
alone,  black  extremists  reject  other 
Americans  of  goodwill. 

Sometimes  this  racism  commands 
blacks  to  “return,’’  nt  least  in  spirit, 
to  Africa.  In  Los  Angeles,  Ron  Ka- 
rer.ga  directs  members  of  his  black- 
community  organization  — named, 
simply,  LIS  — to  assume  African  sur 
names,  learn  Swahili,  wear  Alri- 
can-style  clothes.  When  the  Detroit- 
based  Republic  of  New  Africa 
(RNA)  was  formed  last  yeer  from 
a number  of  radical  black  groups, 
its  leaders  demanded  that  the  State 
Department  give  it  $^00  bdlion  in 
reparations  for  "labor  stolen  during 
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slavery  and  damages  suffered  Hy 
blacks  from  racial  discrimination,’1 
and  also  turn  over  Alabama,  Geor- 
gia,  Louisiana,  Mississippi  and 
South  Carolina  to  RNA  to  become 
a new  “Afric.n"  nation.  Members 
pay  an  income  tax  to  support  a para- 
military force  — the  Black  Legion  — 
for  “defense”  against  white  resist* 
ance  to  RNA’s  secessionist  goals. 

Increasingly,  there  is  talk  of  the 
supposed  inevi  lability  of  armed  con- 
frontation of  blacks  and  whites.  The 
Black  Panthers,  another  revolution- 
ary group,  openly  say  that  “when 
the  people  move  for  liberation,  they 
must  have  the  basic  tool  of  libera- 
tion—the  gun.”  In  New  York,  21 
Panthers  are  under  indictment  on 
charges  of  plotting  to  kill  police- 
men and  to  dynamite  five  stores 
during  the  Ea^cr  shopping  crush. 

This  militancy  feeds  on  white  ra- 
cism’s historical  oppressions.  There 
have  been  advances,  but  as  late  as 
1968  the  Kerner  Commission  report 
on  civil  disorotrs  warned  that  white 
ra^sm  was  continuing  to  split  our 
country  into  white  and  black  worlds, 
increasingly  separate,  increasingly 
unequal.  One  year  later,  a study 
sponsored  by  the  Urban  Coalition 
and  Urban  America,  Inc.,  *r;d  us 
that  the  status  was  mostly  un- 
changed. Every  day  .hat  goes  by 
without  a reordering  of  our  national 
priories  to  mount  a massive  effort 
at  solving  the  ghettos1  housing,  em- 
ployment and  educational  problems 
gives  the  black  racists  that  much 
more  apparent  plausibility  in  preach- 
ing their  hatred  of  whites. 
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The  Widening  Gulf.  Even  so,  I 
am  convinced  that  as  of  now  the 
majority  of  adult  black  Americans 
do  not  lean  toward  racism.  Rather, 
the  real  threat  comes  from  the  ap- 
peal of  black  racism  to  young  blacks 
like  Tim  Peebles.  My  own  experi- 
ence  with  students  — notably  at  San 
Francisco  Sta'c  — is  a case  in  point. 

During  the  1950s  and  the  early 
1960s,  when  I was  a leader  in  the 
San  Francisco  branch  of  the  Nation- 
al Association  for  the  Advancement 
of  Colored  People,  black  students  fre- 
quently invited  me  to  their  campus- 
es. There  was  nothing  we  couldn’t 
debate.  But,  beginning  in  1964,  1 
saw  changes  in  the  students1  atti- 
tudes. Increasingly,  the  bbeks  said 
that  whites  could  never  be  trusted, 
were  only  interested  in  suppressing 

icks— and  had  to  be  fought. 

I came  to  feel  that  many  of  those 
who  invited  me  to  their  meetings 
were  no  longer  interested  in  listen- 
ing to  arguments  in  favor  of  integra- 
tion. It  was  impossible  to  challenge 
anything  they  said  without  being 
called  an  Uncle  Tom.  All  who  op- 
posed the  new  militancy  were  vili- 
fied as  “Oreos”— like  the  cookie, 
dark  or,  the  outside  hut  white  inside. 

In  the  fall  of  196H,  the  militants  at 
San  Francisco  State  put  forward  15 
demands.  These  included  an  auton- 
omous bLck-studies  department, 
“open  admission”  for  any  black  stu- 
de  nt  regardless  of  qualifications,  and 
the  rehiring  of  a temporarily  sus- 
pended teacher  who  was  a Black 
Panther.  I asked  their  leaders  whi :h 
of  the  t5  demands  were  object  to 
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bargaining.  “None,”  I was  told. 
“Every  one  is  totally  non-ncgotia- 
ble.”  They  were  not  interested  in 
working  cut  an  accommodation 
with  the  college;  their  goal,  instead, 
seemed  to  be  to  provoke  conflict  by 
insisting  on  total  surrender. 

And  so  violence*  There  were 
almost  daily  clas^  Ith  police, 
more  than  600  ai rests— and  nine 
bombings.  The  tenth  was  the  one 
that  exploded  on  Tim  Peebles.  More 
than  anything  else,  that  seemed  to 
shock  our  community;  soon  after* 
wwrd,  a bargaining  committee,  of 
which  1 was  a member,  brought 
about  a compromise  that  all  parts 
of  the  university  coulu  agree  on. 

Pride  Perverted.  If  you  analyze 
that  confrontation,  you  see  how 
black  racism  per  verted  what  began 
as  an ’eminently  heurhy  develop- 
ment in  this  count  y- -the  birth  of 
black  pride.  I welcome  that  prideful 
black  consciousness,  because  wnh- 
out  it  there  can  be  no  true  integra- 
tion. As  a leading  psychiatrist  put  it, 
‘Ik fore  you  can  integrate,  you  need 
ail  identity  to  integrate.”  Hut  once 
you’ve  said  that  black  is  beautiful, 
what  then? 

How  does  that  slogan  h Ip  a 
youngster  who  is  flunking  out  of 
seboo'  ’ What  good  is  that  slogan  to 
the  young  men  on  tl*  - street  corners 
who  are  out  of  work?  Here,  then, 
lies  the  real  indictment  of  black 
lacists:  They  find  it  easier  to  curse 
Whitey  than  to  face  the  tough  fact 
that  vo  take  a meaningful  place  in 
America  the  young  black  has  got  to 
learn  to  do  something  that  society 


needs  and  is  willing  topay  for.  When 
black  racists  reject  this  simple  truth, 
saying  instead  that  color  alone  gives 
a man  dignity,  they  are  running 
away  from  the  great  challenge  of 
creating  a single  Am  rica  in  which 
people  of  all  colors  have  equal  op- 
portunities to  live,  work  and  play. 

True,  achieving  that  goal  will  be 
tough  and  demanding.  It  will  re- 
quire the  white  community  to  make 
a far  greater  adjustment  than  it  has 
yet  made  to  the  needs  of  the  black 
world.  Hut  it  will  a ho  require  blacks 
to  understand  that  it  is  no  longer 
enough  merely  to  protest  past  in- 
dignities or  to  assert  an  air  of  su- 
periority. If  black  people  embrace 
separatism,  as  psychologist  Kenneth 
(dark  has  made  so  clear,  they  will 
achieve  by  their  own  actions  what 
white  segregationists  have  never 
been  able  to  accomplish;  a society 
defined  and  structured  hy  race  alone, 
w'ith  the  minorities  sealed  off  in 
ghettos  of  hate  ns  well  as  color. 

Reason’s  Course.  The  real  isrue 
now'  is:  How  do  you  motivate  people 
who  are  out  of  the  mainstream  to 
try  to  lead  productive  lives?  How 
do  you  equip  them  with  the  pride 
and  courage  to  compete  for  a mean- 
ingful place  in  the  world? 

For  the  black  man  there  is  only 
oik  perm.  nc:,t  solution:  realistic, 
humamtjrian  education,  In  San 
FranciKO,  I believe  that  ,ve  are  pio- 
neering a w>ay  to  accomplish  mat. 
We  call  it  the  Multi-Culture  Insti- 
tute, a new  kind  of  school  based  on 
the  idea  that  the  fust  responsibility 
of  any  individual  is  to  find  out  who 
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he  is,  and  then  to  accept  himself  for 
tv  hat  he  is. 

The  reason  public  education  has 
so  failed  our  black  youth  is  that  it 
never  understood  bow  the  Negro 
child’s  emotional  problems  about 
his  color  interfere  with  his  ability  to 
learn.  The  white  world  relies  on  the 
family  as  the  vehicle  for  transmit- 
ting to  the  young  its  goals,  aspira- 
tions and  a sense  of  achievement. 
But  for  blacks  slavery  destroyed  the 
institution  of  the  family,  a disaster 
that  we  are  still  trying  to  recover 
from.  Many  black  families  in  our 
urban  ghettos  are  so  chopped  up 
that  they  cannot  be  counted  upon  to 
convey  dignity,  ho^«  and  reason  to 
their  children.  As  a result,  the  black 
child  often  comes  to  school  with  no 
positive  self-image,  no  idea  that  it 
can  be  nice  to  be  black,  no  apprecia- 
tion of  his  black  culture.  The 
inevitable  consequence  is  a severe 
motivational  block;  he  sees  no  reason 
to  pursue  education  because  it  is 
basically  so  irrVvant  to  him. 

When  the  Multi-Culture  Institute 
opens  this  fall,  over  150  youngsters 
from  various  ethnic  groups  will  be 
accepted  for  kindergarten  and  the 
lower  grades.  The  children  will 
learn  theit  academic  subjects  to- 
gether. But  at  certain  periods  they 
will  be  separated  on  the  basis  of 
ethnic  background  to  allow  them 
time  to  learn  about  themselves,  and 
to  examine  their  relationships  to 
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others,  all  under  the  guidance  of 
trained  teachers.  At  other  times  they 
will  assemble  in  combined  classes  so 
that  each  group  can  teach  the  others 
about  itself. 

My  first  reaction  to  these  ideas 
was  negative.  All  my  mature  years 
I have  worked  for  an  integrated 
America,  and  these  ideas  seemed 
contradictory  to  that  ideal.  But  I 
came  to  see  that  this  program  en- 
visioned a more  realistic  form  of  in- 
tegration than  we  had  contemplated. 
Learning  positively  about  them- 
selves ard  their  heritage  will  enable 
clack yo  ingstcrs  to  go  into  the  world 
with  a secure  identity  and  motiva- 
tion to  achieve.  Is  this  teaching  per- 
sonal and  racial  pride?  Certainly  — 
but  a constructive  pride  that  causes 
one  to  respect  the  distinctiveness 
of  others,  as  well  as  of  himself.  And 
we  hope  that  we  will  demonstrate 
how  our  approach  is  adaptable  to 
public  schools  everywhere. 

To  me,  this  is  the  course  of  reason. 
In  these  troubled  days,  when  pas- 
siors  run  high  and  frustrations 
al>Oijnd,  what  real  power  we  black 
people  can  muster  - as  a minority  — 
must  be  coupled  with  the  utmost  in 
good  judgment,  or  else  we  shall 
surely  perish  in  disarray. 
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A Pluralistic  Day  School 

{Reprint  of  a letter  to  the  Editor  of  Reconstruct! onist,  May  20, 1070) 

To  the  editor:  It  is  ivonlc  that  your  article:  "Proposal  For  a Pluralistic  Day 
School"  March  27,  1070,  should  have  arrived  just  the  same  week  that  I visited  a 
union e experiment  in  education  called  the  “Multi-Cultural  Institute'’  in  Sol 
Francisco.  This  non-profit  school  pro v id  j an  opportunity  for  n heterogeneous 
grouping  of  chPdren  to  learn  together  In  an  Integrated  setting,  and  also  to  gain 
awareness  of  ethnic  identification. 

The  school,  which  is  housed  In  a complex  of  buildings  which  used  to  be  a 
Jewish  orphanage,  was  founded  by  Frances  Sussnn,  who  once  directed  the 
Braudels  Day  School  In  San  Francisco.  In  my  Interview  with  her,  she  explained 
the  aims  and  goals  of  her  school,  which  included  the  preservation  of  the  ethnic 
identity  of  Black,  Jewish,  Chinese,  Japanese,  end  Mexican- American  children 
by  treating  them  both  as  members  of  the  larger  society  and  of  their  specific 
ethnic  groups. 

How  fascinating!  Here  Is  an  answer  to  the  problem  of  living  in  pluralistic 
America  as  American  and  Jew,  American  and  Black,  etc.  Tills  program  has 
tremendous  possibilities  for  creating  a whole  new  comept  In  public  seh(,ol 
education. 

I visited  the  classes.  In  the  morning  the  children,  all  of  young  elementary 
ages,  were  grouped  together  for  Instruction  in  general  studies.  There  was  plenty 
of  interaction.  After  lunch  the  groupings  went  according  to  ethnic  Identification. 
One  class  for  tie  Chinese  children  was  being  conducted  in  Chinese.  The  room 
reflected  the  heritage  of  China.  A Nationalist  Chinese  Hag  hung  on  the  wall. 
Another  class  for  the  Black  students  was  having  a lesson  In  Swahili.  A Jewish 
ethnic  class  was  preparing  a play  “Simple  Simon  Says"  In  Hebrew.  The  room 
was  decorated  with  symbols  of  Jewish  Holidays  and  of  Israel.  It  was  like  our 
week-day  afternoon  Hebrew  Schools,  only  mere  so. 

I discovered  that  the  children  not  only  became  more  aware  of  t he  lxxdry. 
literature,  language  and  history  of  their  own  heritage,  but  also  learned  to  share 
the  culture  of  others  and  to  appreciate  a pluralistic  approach  U American 
culture  and  history.  No  longer  were  they  shy  about  their  own  Identity,  but  also 
felt  more  natural  about  Blacks,  Jews,  Mexicans,  etc. 

The  "Multi-Culture"  Institute  Is  drawing  considerable  attention  in  the  Bay 
Area  from  school  districts  which  are  looking  for  new  ways  to  cope  more  success* 
fully  with  a multiculture  abroach  to  learning.  This  idea  may  revolutionize 
education  In  America.  Instead  of  largely  ignoring  ethnic  contribution*  in  our 
schools,  there  would  be  an  cmphsls  placed  upon  g-oup  identifications  m.d  recog- 
nition of  the  role  of  minorities  In  n pluralistic  society.  The  possibilities  arc 
unlimited. 

Our  Jewishness  would  bo  ft  part  of  our  educational  exi**ricnces  in  public 
school.  No  longer  would  we  feel  that  Jewish  Culture  Is  secondary  to  general 
American  Culture.  Our  children  as  well  as  parents  would  feel  a new  sense  of 
awareness  and  pride  in  their  identification.  Aa  Miss  Su.ssna  tainted  out:  "We 
should  feel  a sense  of  belonging  to  ft  group  which  in  no  way  means  chauvinism 
Our  group  Is  not  belter  than  the  other,  but  does  recognize  the  mult  I -cultural 
nature  of  America." 

This  approach,  I feel,  tuny  bo  the*  answer  to  future  directions  In  Jewish  edu- 
cation as  well  as  general  education  and  may  ultimately.  If  u^cd.  develop  a much 
more  aware,  knowledgeable,  Rn<t  committed  community  of  American  Jews,  In  ft 
society  of  many  ethnic  groups.  This  may  be  the  answer  to  some  of  the  dilemmas 
of  race  relations  in  America. 

{Rabbi)  Arthur  J.  Abrams,  ftrr*r/ry, 
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Miss  SussxA.  This  approach  may  be  the  answer  to  ending  racism  in 
America.  1 don't  know  if  it  is  the  answer.  I feel  it  is  an  answer  and  again 
I feel  that  attention  has  to  be  drawn  to  this  kind  of  activity. 

Thank  you. 

Senator  Pf.li,.  Thank  you  very  much  indeed. 


hi  general,  then,  as  far  as  this  bill  goes,  yon  would  be  in  favor  of  its 
passage  with  the  appropriate  safeguards? 

Miss  Sussna.  I would  not  feel  prepared  at  this  time  to  express  a 
judgment  on  the  bill  as  a whole. 

My  particular  interest  in  the  bill  wi  s to  point  out  the  possibility  of 
its  encouraging  integration  efforts  beyond  the  mere  placing  of  Ixxlics 
in  proximity.  There  arc  still  far  too  many  ]>eonle  who  believe  that  once 
we  get  people  together  the  proximity  alone  will  teach  them  to  love  one 
another.  It  may  not.  It  may  even  reinforce  their  hatred. 

I went  to  a junior  high  school  which  had  a significant  number  of 
blacks  and  there  was  no  communication  whatsoever.  There  was  a kind 
of  covert  racism  that  came  from  the  teachers  tint  left  its  mark  on  those 
children. 

I went  to  a senior  high  school  composed  of  Christians  and  .lews, 
2,000  Jews  and  2,000  Christians.  You  may  remember  in  Philadelphia  in 
1953  when  there  was  a series  of  bombings  of  .synagogues.  The  FBI 
found  that  students  from  that  high  school  were  in  a Nazi  movement  and 
had  perpetrated  the  bombings. 

They  wore  ‘‘ideally"  mixed,  one  Christian  to  one  Jew,  and  thcie  was 
no  communication.  The  Jewish  children  were,  for  their  part,  insensi- 
t ivo  about  some  of  the  religious  feelingsof  the  Christians. 

I think  a higher  form  of  integration  can  result  from  a ]K>sitivc  kind 
of  attention  to  the  ethnic  identity  in  contrast  to  the  unrealistic  teach- 
ing that  we  are  all  the  same.  We  arc  not  all  the  same;  we  don't  want  to 
all  be  the  same.  We  are  the  same  in  certain  basic  ways  and  t lie  child 
learns  that.  That  is,  we  all  need  adequate  housing,  food,  love  and  rec- 
ognition, but  wc  don't  all  have  the  same  kinds  of  cultural  attributes 
and  thank  God  wc  don't. 

Children  can  learn  to  place  a [Kisitive  value  on  this  different  ness.  1 
can  seo  it  happening  at  the  mult iculture  institute  every  day. 

Senator  Pem*  Thank  yon.  Perhaps  yon  could  submit  for  the  record 
some  material  which  distills  your  own  ox|>ericnce  in  this  area  and 
your  thoughts  with  regard  Lo  currcnlum.  I think  it  would  help  us  if 
wo  had  that  in  writing  from  you  at  some  |>oint. 

I was  struck  also  by  your  j>oint  nlxmt  the  inq>orlance  of  bona  fide 
private  schools.  I ho|>e  that  in  the  sense  of  aggravation  we  are  cx|>cri- 
encing  due  to  those  private  schools  that  are  Ix’ing  set  up  for  wrong 
purposes,  that  wc  don't  lash  oul  at  the  Itona  tide  private  institutions 
which  in  some  cases  have  actually  !>een  out  m front  on  this  problem. 

Thank  yon.  Senator  Mondalc? 

Senator  Movdale.  You:*  last  observation  rais.*  an  issue  we  must 
face  squarely.  If  wo  had  the  time.  I think  it  might  be  valuable  to  this 
committee  < ) hear  from  some  of  the  top  national  private  school  lead- 
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ers  about  their  role  in  these  pressing  educational  problems  and  how 
this  bill  might  be  shaped. 

Miss  Sussna.  Yes,  it  does.  I had  a particular  reference  to  seel  ion  5 
of  the  bill. 

We  have  viewed  the  whole  role  of  private  schools  in  a negative 
sense  and  their  positive  aspects  ought  to  be  brought  into  focus  here 
ns  well,  I would  think. 

Senator  Peix.  I think  it  is  a good  thought. 

Senator  Monpale.  In  fact,  a bona  fide  private  school,  of  course, 
merits  tax  exemption  and  some  of  them  are  actively  pursuing  integra- 
tion as  vours  are.  They  are  really  trying  to  help  the  problem.  How- 
ever, others  unfortunately  arc  providing  an  escape  from  the  public 
school  system. 

Miss  Sussna.  The  Multi* Culture  Institute's  program  has  gotten 
unanimously  favorable  reaction  from  all  who  have  examined  the  pro- 
gram. Yet,  it  never  could  have  been  tried  initially  in  the  public 
school,  iicforc  getting  these  evaluations. 

Senator  Mon  pale.  What  is  the  name  of  your  school  ? 

Miss  SrssNA.Thc  Multi-Culture  Institute. 

Senator  Monpale.  IIow  manv  children  nltenu? 

Miss  Sussna.  We  have  150  children. 

Senator  Monpale.  What  is  the  racial  mix  ? 

Miss  Sussna.  Wc  want  to  have  a larger  mnnlier  of  ethnic  groups, 
but  present  funds  have  been  adequate  for  only  four  groups,  for  which 
wo  can  have  separate  classes — black,  Chinese,  Lai  it.  American,  and 
Jewish. 

Senator  Mon  pale.  What  percentage  2 

Miss  Sussna.  Pretty  even.  Slightly  more  black  than  any  single 
other  group. 

Senator  Monpale.  What  about  the.  economic  breakdown?  Mostly 
middle  class? 

Miss  Sussna.  There  is  quite  a range.  We  had  occasion  t«  examine 
it  recently.  Wc  have  n small  group  that  is  within  the  poverty  criteria 
of  the  Office  of  Economic  Opportunity,  a largo  group  that  is  slightly 
above  that  criteria, and  some  middle  class. 

Senator  Mon  pale.  Yon  would  say  it  is  predominantly  a middle- 
class  sell  ool  ? 

Miss  Sussna.  I would  say  economically  a majority  of  lower  middle 
class,  slightly  above  the  poverty  criteria.  We  examined  this  in  connec- 
tion with  the  receipt  of  day-care  funds  and  we  found  that  most  of  the 
families  were  just  above  that. 

Senator  Monpale.  IIow  many  Years  have  you  boon  in  operation  ? 

Mi  ss  Sussna  We  have  been  in  full  operation  1 year,  under  a Ford 
grant.  We  had  boon  writing  and  sneaking  on  the  concepts  of  this  pro- 
gram during  the  4 years  previous  but  without  adequate  funds  to  oper- 
ate a full-scale  model.  One  summer  we  took  come  black  children  in  the 
neighborhood  and  gave  them  a black  studies  program,  mainly  with 
volunteer  teachers. 

Senator  Mono  u.r..  Tim  is  your  first  full  year? 

Miss  SrssNA.  Yes. 

Senator  Moxdai.e.  Have  you  done  ar.y  testing? 
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Miss  Sussna.  Unfortunately  wo  do  not  have  funds  for  research  in  the 
sense  of  hard  data;  however,  we  have  had  informal  evaluations 
throughout  the  year  by  people  from  the  foundations  which  have  sup- 
ported us  and  from  the  colleges  in  the  area.  Five  colleges  in  the  area 
sent  students  to  11s  for  training. 

Senator  Moxdale.  Yon  have  not  had  any  testing  ? 

Miss  Sussxa.  We  test  achievement  of  the  individual  children  which 
has  been  very  rapid.  The  children  with  English  language  handicaps 
seem  to  overcome  them  much  more  quickly  than  in  other  programs.  The 
attitude  and  achievement  of  some  of  our  entering  children  was  tested 
a year  ago  blit  post  tests  have  yet  to  be  given. 

However,  observations  of  parents,  teachers  and  outside  observers 
are  most  positive.  Plven  lay  visitors  have  commented  on  the  eagerness 
to  improve  knowledge  and  skills  despite  the  fact  that  marks  are  not 
given  to  the  children  as  punishment  or  reward. 

Visitors  who  have  taught  English  as  a second  language  arc  parti- 
cularly impressed  at  the  English  achievement  of  oui  children  who  speak 
another  language  at  home.  Wo  attribute  this  achievement  in  largo 
measure  to  tho  fact  that  we  legitimize  the  homo  language  to  the  chil- 
dren.. A child  who  in  the  afternoon  finds  his  superior  knowledge  of 
Spanish  to  l>o  an  academic  advantage  feels  prepared  and  competent 
to  really  tackle  that  other  language,  English,  in  the  morning. 

Senator  Moxdale.  What  arc  the  grades  involved? 

Miss  Scssva.  Nursery  and  elementary. 

Senator  Mondat.e.  Kindergarten  through 

Miss  Sussxa.  Through  fourth.  We  may  have  a child  or  two  on  the 
fifth  grade  level.  It  is  a nongraded  school. 

Senator  Mon  dale.  Roughly  that  age  category  ? 

Miss  Sussna.  Yes.  Wc  are  very  anxious  to  introduce  a jvnior  high 
school  program. 

Senator  Moxdale.  Your  basic  thrust  is,  as  I understand  it,  lecog- 
nizing  the  positive  values  and  differences  in  each  child. 

Miss  Sussna.  Yes. 

Senator  Mondale.  Your  idea  is  that  each  child  brings  strength  into 
the  classroom  mid  is  to  be  honored  for  what  lie  stands  for — Ins  color, 
his  religion,  his  cultural  system,  his  own  interests? 

Miss  Sussxa.  Yes. 

Senator  Mondale.  And  that,  is  the  basic  philosophy  of  the  school  t 

Miss  Sussna.  Yes, 

Senator  Moxdale.  What  kind  of  impact  lias  this  experiment  had  on 
the  public  school  system  in  San  Francisco?  Have  you  found  them  mov- 
ing rapidly  in  a similar  direction? 

Miss  Sussna.  No;  wc  have  not  seen  them  moving  rapidly.  Wc  had  the 
debate.  Is  it  more  important  to  put  the  lxxlies  together  or  more  impor- 
tant to  develop  at  .tudes? 

Senator  Mondale.  Your  basic  purixxe  is  to  try  to  cause  the  children 
to  come  to  know  each  other? 

Miss  Sussna,  Yes;  each  other  and  themselves. 

Senator  Mondale.  And  value  each  other  ? 

Miss  Sussna.  Yes:  each  other  and  themselves. 

Senator  Mondale.  And  that  is  the  basic  thrust  of  your  school:  to 
teach  eacli  other  ? 
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Miss  Sussna.  Yes;  that  is  precisely  what  they  do.  At  the  conclusion 
of  each  ethnic  unit,  they  write  a culmination  to  teach  the  others.  For 
example,  the  black  students  spent  several  weeks  on  a unit  on  Martin 
Luther  King.  At  the  end  of  the  unit,  they  put,  together  a culminating 
program  of  poetry,  song,  and  narration.  It  was  one  of  the  most  beau* 
tiful  things  I had  ever  seen.  The  hi  nek  children  wrote  it,  and  all  of  the 
other  children  were  their  guests. 

The  culmination  ended  characteristically  with  the  playing  of  the 
record  of  Dr.  King’s,  in  which  he  said*.  “That  day  will  come  when  all 
of  God's  children,  Jew  and  gentile,  Protestant  and  Catholic,  will 
join  hands  together."  And  aH  the  children  and  adults — all  the  Chinese, 
the  Latin  Americans,  and  so  on — joined  In  nds  with  the  blacks  and  sang 
together.  There  was  a very  warm  feeling  of  brotherhood. 

We  would  like  to  be  able  to  make  films  of  such  programs.  I feel 
every  child  in  the  world  would  benefit  from  watching  ourblack  chil- 
dren putting  on  this  kind  of  performance  and  also  experiencing  the 
spirit  in  which  it  concluded. 

Senator  Mondale.  Do  you  have  any  black  teachers! 

Miss  Sussna.  All  of  our  ethnic  classes  are  taught  only  by  the  mem- 
bers of  those  groups.  There  is  great  value  to  the  concept  of  talking 
among  ourselves,  about  ourselves,  and  that  is  one  of  the  reasons  for 
separating  into  ethnic  studies  classes. 

Senator  Monpale.  Pardon  me  for  interrupting,  but  it  is  your  experi- 
ence and  it  is  your  testimony  that  integration  cannot  be  just  a mere 
mixing  of  bodies;  it  requires  great  sensitivity  and  must  b designed 
to  instill  in  each  child  a sense  of  his  own  worth;  it  must  afford  a 
real  opportunity  for  children  to  come  to  know  each  other  and  value 
each  other. 

Miss  Sussna.  Precisely,  and  if  you  do  that,  true  integration  will 
como  automatically. 

Senator  Mondale.  It  is  interesting.  I have  never  heard  of  any  diffi- 
culty in  integrating  children  in  the  elementary  level  of  school  who 
have  had  this  kind  of  experience;  they  don’t  ever  seem  to  have  niiv 
(roublo  getting  along  but  rather  accept  each  other  beautifully  anil 
quickly. 

Miss  Svssna.  We  see  an  effect  on  the  parents,  too.  Some  people  say 
you  have  to  wait  for  these  children  to  grow  up  before  an  impact  on  the 
community  is  felt.’ I don’t  think  that  is  tme. 

I sec  it  very  markedly  with  j>oor  families,  families  that  felt  some 
shame  about  their  identity. 

Senator  Mond.aI  e.  Thank  you  very  much. 

Miss  Sussna.  I hope  it  would  be  possible  for  the  committee  to  see 
the  program. 

Senator  Mondale.  Very  exciting. 

Senator  Felt*  Thank  yon  very  much.  We  are  very  grateful  for  your 
being  here  and  for  Senator  Murphy  who  suggested  that  you  como. 

Thank  you. 

The  meeting  of  the  subcommittee  is  recessed  for  the  day. 

(Whereupon,  at  12. *05  p.m.,  the  subcommittee  recessed*  to  recon 
vene  at  the  call  of  the  Chair.) 
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FRIDAY,  JULY  10,  1970 

U.S.  Senate, 

SUBCOMMITTEE  OX  EDUCATION 

of  the  Committee  ox  Labor  and  Public  Welfare, 

Washington,  I).C. 

The  subcommittee  met  nt  10  a.rti.,  pursuant  to  call,  in  room  1114, 
New  Senate  Office  Building,  Senator  Claiborne  Pell  (chairman  of 
the  subcommittee)  presiding. 

Present:  Senators  Pell  (presiding),  Yarborough,  Kennedy,  and 
Mondale. 

Also  present : Senator  Hughes. 

Committee  staff  member  present:  Stephen  J.  Wexler,  counsel; 
Richard  D.  Smith,  associate  counsel ; and  Roy  H.  Millcnson,  minority 
p ^Cession al  staff  member. 

Senator  Pell.  The  subcommittee  will  come  to  order. 

The  first  witness  we  have  schedu.ed  is  Mrs.  Reyes,  but  I believe  Sen- 
ator Kennedy  wishes  to  be  here  when  she  testifies,  so  we  will  now'  hear 
from  the  panel  of  Mr.  Cniz  Reynoso,  director  of  the  California  Rural 
Legal  Assistance,  San  Francisco,  Calif.;  lion.  Manuel  Ruiz,  member 
of  the  U.S.  Commission  on  Civil  Rights,  Los  Angeles.  Calif.;  and 
Dr.  Jose  A.  Cardenas,  superintendent  of  the  Edgewood  Independent 
Schools,  San  Antonio,  Tex.  Will  you  gentlemen  come  forward,  please. 

Yon  are  all  \ery  kind  to  come  such  a long  way.  AVo  will  insert 
your  statements  in  the  record  and  ask  each  of  yon  to  make  extem- 
poraneous remarks.  Is  one  of  you  acting  as  cha  rman  of  the  panel,  or 
shill  we  start  from  right  to  left.  In  any  event  would  you  identify 
yourselves. 

‘ Mr.  Key  noso.  Thank  you  very  much.  My  name  is  Cruz  Reynoso. 
I am  director  of  the  California  Rural  Legal  Assistance,  which  is  head- 
quartered in  San  Francisco,  Calif.  If  the  chairman  does  not  mind,  i 
would  like  to  elect  Mr.  Ruiz  to  act  as  our  chairman  if  that  is  required 
later  on  in  the  discussion. 

Mr.  Ruiz,  My  name  is  Manuel  Kniz ; I am  a member  of  the  Civil 
Rights  Commission. 

Sir.  Cardenas.  I am  Jose  A.  Cardenas,  superintendent  of  schools 
in  the  Edgewood  School  District, San  Antonio, Tc.\. 

STATEMENT  OF  CRUZ  REYNOSO,  DIRECTOR,  CALIFORNIA  RURAL 
LEGAL  ASSISTANCE,  SAN  FRANCISCO,  CALIF. 

Mr.  Reynoso.  Mr.  Chairman,  I ani  delighted  to  be  he  x?  before  this 
committee.  I am  happy  to  be  here  testifying.  I am  particularly  happy 
that  S.  3S83  ! ts  included  the  Span»slisiimanied  and  the  Mcxican- 
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American  as  part;  of  those  minority ‘group  youngsters  who  need  help 
pursuant  to  this  bill. 

Mr.  Chairman.  1 must  confess  that  that  is  about  all  I am  happy 
about  pertaining  to  this  bill.  If  the  committee  wants  to  help  the 
Mexican* American  youngster  in  the  Southwest  and  nationally.  I be- 
lieve that  major  changes  must  be  made  in  the  bill.  Tlie  bill  as  it  pres- 
ently is  written,  I believe,  is  designed  to  see  that  little  or  no  help  comes 
to  the  Mexican-American  youngsters. 

Now  in  the  United  States  we  have  perhaps  about  10  million  Spanish* 
surnained  Americans;  perhaps,  according  to  HEW* 2 million  Spanish- 
surnamecl  youngsters  in  public  schools:  so  we  are  talking  about  ail 
awful  lot  of  people,  an  awful  lot  of  youngsters  to  be  helped. 

Senator  Petj>.  How  would  they  be  divided — about  half  east  of  the 
Mississippi  and  half  west? 

Mr.  Reyxoso.  I would  estimate  that  it  would  bo  perhaps  t>5  percent 
west  of  the  Mississippi ; about  55  percent  of  these  arc  Mexicin-Ameri* 
can  or  Mexican,  15  percent  or  so  arc  Puerto  Ricnn,  then  we  have  5 or  G 
percent  Cuban,  end  so  on.  The  greatest  number  arc  Mexican-American. 

However,  in  Chicago,  for  example,  we  have  about  120.000  Mcxicnn- 
Americans,  about  80,000  Puerto  Ricans.  So  I would  like  to  emphasize 
that  we  are  not  talking  about  a strictly  regional  problem.  This  is  truly 
a national  problem.  There  are.  as  the  figures  indicate,  about  half  as 
many  Mexican -Americans  ns  there  are  blacks  in  this  country. 

Now,  the  problem  is  that  we  really  have  racial  and  ethnic  isolation 
of  the  Spanish-snrnnmed.  Sometimes  we  see  it  by  school  district,  and 
Dr,  Cardenas  will  speak  of  that;  I have  seen  this  phenomenon  par- 
ticularly in  Texas;  it  is  found  also  in  California,  where  a school  dis- 
trict will  be  05  percent  Mexican-American.  and  it  is  tough  to  talk 
about  integration  in  that  school  district  as  it  is  tough  to  talk  about 
integration  in  Washington,  D.C.,  with  the  vast  number  of  black 
students. 

In  California  I have  seen,  for  example,  in  the  city  of  Calexico;  in 
Texas,  in  Snn  Antonio,  in  south  Texas,  where  80  to  00  percent  of  the 
j>coplc.  are  Mexica n* A mericans.  Sometimes  we  have  segregation  by 
schools  within  that  district.  In  California,  the  figures  indicate  that 
about  .SO  percent  of  all  of  the  Spanisli-surnnmed  youngsters  attend 
segregated  or  racially  isolated  schools.  In  Texas,  the  figure  is  even 
higher.  It  is  about  G5  percent. 

So.  no  matter  how  we  look  at  it.  we  have  racial  and  ethnic  isolation. 

Hut  then— and  this  is  \erv  important  for  the  Mexican* American 
youngster — we  have  segregation  and  isolation  within  n sclim  1 itself. 
Tims,  for  example,  in  the  tracking  system — as  a youngster  I grew  up 
in  segregated  schools— we  find  that  if  von  have  an  ABO  system,  in- 
variably 00  percent  of  the  youngsters  in  MfY*  or  dumbbell  track,  are 
Mexicali* Americans.  This  is  a terrible  trauma  for  those  youngsters. 
It  is  simply  an  incident  of  segregation  within  that  school,  either  In* 
classrooms  or  sometimes  even  within  the  classroom. 

I was  visiting  south  Texas.  In  one  school,  they  had  one  section  laid 
aside  for  the  migrant  youngsters  who  happened  to  W a hundred 
percent  Mexican -Americans— again,  segregation  within  (he  school. 

In  California,  the  California  Rural  Legal  Assistance  brought  an 
action  attacking  the  education  in  mentally  retarded  classes  i.i  Cali- 
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fornia,  whore  wo  find  a disproportionate  number  of  Mexican-American 
youngsters. 

So  wo  have  tins  right  down  the  lino.  The  results  are  not  surprising. 
In  Texas,  hi  lOlC1,  the  Mexican- American  had  reached  a level  of  the 
6th  grade  in  education  compared  to  the  11th  grade  for  the  Anglo 
or  the  non-Mexican- American  or  uonbh'.ck.  In  California  that  year, 
it  was  eighth  grade  for  Mexican- American  and  12th  grade  for  Anglo. 
Ti.c  dropout  rates  in  California  aie  higher  than  any  other  racial  or 
ethnic  group,  including  the  black.  In  Texas,  I understand  the  figuics 
arc  even  worse. 

With  all  t lint  as  background,  where  do  we  stand  now  in  terms  of 
what  the  law  says?  This  committee,  I am  sure,  is  aware  of  the  increase 
ing  activity  on  this  kind  of  segregation  in  the  courts.  We  in  California 
Rural  Legal  Assistance,  the  Mexican-American  Legal  Defense  Fund, 
and  other  groups  have  begun  to  attack  these  problems  in  the  courts. 

Fortunately,  I think,  the  courts  are  reacting  favorably.  Recently 
we.  tiled  a successful  desegregation  lawsuit  in  Stockton,  C'lif.  The 
Mexican- American  Legal  Defense  Fund  has  been  active  in  the  now 
famous  ('or pm  ('hrhti  case  and  t Ire  Sonora  case.  Perhaps  the  most 
important  case  for  ns  is  the  Corpus  Ckrlsti  case,  wheie  1 1 le  judge 
simply  said  Mexican-American  youngsters  are  entitled  to  the  protec- 
tion of  the  14th  amendment,  they  are  entitled  to  the  , Vet  ion  of 
Brown  versus  Hoard  of  Kducation,  they  are  entitled  the  things 
that  HEW  has  l>eon  saving  they  are  entitled  to,  that  integration  can’t 
l>e  merely  among  Mexican-American  and  black  youngsters. 

Again  referring  to  my  hometown  of  El  Centro,  for  example,  there 
is  one  school,  a grammar  school,  in  a town  that  is  about  09-pcivcm 
black  and  Mexican-Ainerican.  The  rest  of  the  schools  are  relatively 
well  integrated.  The  court  has  said  this  is  not  enough;  to  mix  two 
minor ‘ies  is  not  really  meeting  with  Broken  \\  Board  of  Education. 
You  In  . t to  have  an  integration  of  all  those  groups. 

So  the  (omts  have  said,  and  this  bill  seems  to  say  by  including  tin* 
Spanish  speaking  and,  by  definition,  minority  youngsters,  that  +he 
Mexican-American  and  oilier  minorities  are  to  be  helped  by  this  bill. 

So  we  come  to  what  lathers  me  about  the  bill.  As  I sec  it,  if  the  bill 
is  not  changed,  the  Mexican-American  youngster  will  get  practically 
no  benefit  from  this  bill.  We  start  out  with  the  philosophy  of  tin  bill 
which,  in  effect,  double-counts  those  youngsters  tliat  are  under  Federal 
court  order  or  1IKW  orders.  This  means  th.it  by  double  counting,  you 
give  lxnefit  to  those  school  districts  wli**re  the  Federal  Government 
has  chosen  to  be  most  active.  Regrettably,  tbe  Federal  Government 
lias  chosen  not  to  lie  active  with  respect  to  those  school  districts  that 
have  the  high  concent  rations  of  segregation  of  Mexican-Ainerican 
youngsters. 

Thus,  l>crau*c  of  the  inactivity  of  the  Federal  Government  on  the 
one  hand,  this  bill  chooses  further  inactivity  in  terms  of  helping  those 
youngsters.  I think  that  is  r sad  commentary  on  this  bill. 

Secondly,  I think  we  have  to  Ik*  realistic  that  practically  everything 
that  Ibis  bill  says  ought  to  lx*  done  can  presently  Ik*  done  by  title  l 
programs.  S , unless  we  are  careful,  we  are  going  to  have  a gigantic 
si. 5 billion  title-!  type  ljooi’doggle.  We  have  seen  in  California  ibat 
unless  von  are  very  sjiorilir  on  what  you  want  done,  those  things 
don't  get  done, 
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I would  suggest  that  this  committee  not  take  for  granted  that  I1EW 
will  do  its  job;  not  take  for  granted  that  the  school  districts  will  do 
their  job,  and  so  on,  that  this  committee  be  very  specific  in  terms  of 
what  it  wants  done. 

Unless  it  is  done,  gentlemen,  I can  assure  you  it  will  not  be  done. 
A client  of  mine  used  to  say  anything  that  can  be  misunderstood  will 
be  misunderstood.  In  this  case  HEW  and  the  school  districts  will  dn 
anything  they  can  get  away  with. 

The  philosophy,  very  often — and  this  is  an  earnest  philosophy  of 
the  school  boa )'d  members — is  that  it  is  unfair  to  all  youngsters,  par- 
ticular}* Anglo  youngsters,  to  take  Federal  funds  and  then  give  it 
from  their  point  of  view  to  special  groups.  The  tendency  is  to  take 
Federal  funds  and  spread  it  across.  That  simply,  as  I sec  it,  is  not 
what  this  bill  is  intending  to  do. 

So  the  thrust,  as  I see  it,  unless  this  committee  is  very  careful,  will 
be  a frosting  on  the  cake  to  those  districts  that  are  being  forced  to 
desegregate  in  the  South. 

I understand  that  the  Attorney  General  is  going  to  be  filing  state- 
wide suits  :n  the  South  and  only  in  the  South,  so  that  quickly  we  will 
have  nil  of  these  schools  subject  to  double-counting  and  again  reward- 
ing those  schools  where  Justice  and  IIEW  have  chosen  to  be  active  and 
not  those  schools  necessarily  that  need  the  help,  because  regrettably 
those  two  agor.c’es  react,  ns  we  know,  to  the  political  pressures  of 
the  time. 

Senator  Moxd.u<e.  Would  yoi  yield  there? 

Another  undesirable  aspect  of  that  double-counting  proposal  in  the 
legislation  is  that  it  would  reward  those  school  dM riels  which  have 
been  most  reluctant  to  comply  with  the  constitutional  mandate  rather 
than  those  school  districts  which  have  voluntarily  gone  ahead  and  com- 
plied with  the  constitutional  objectives  laid  down  over  1 G years  ago. 
We  are  rewarding  recalcitrants 

Mr.  Ke  y.voso.  It  not  only  rewards  recalcitrant  school  districts:  it 
rewards  recalcitrant  States. 

I mentioned  the  Stockton  case  we  filed.  Our  attorneys  did  a lot  of 
research  on  that,  and  they  decided  t lie  law  was  a lot  stronger  under 
the  State  law*  and  the  State  guidelines  and  we  nad  a better  chance 
of  winning  in  the  State  court  instead  of  the  Federal  court.  So  we 
wenl  into  the*  State  court,  and  we  won. 

Now,  we  went  into  the  State  court  because  California  lias  been  more 
enlightened  than,  say,  Mississippi,  though  sometimes  not  much  moie. 

T ris  bill  would  tend  to  reward  those  mien  lightened  States.  So,  you 
know,  it  is  n terrible  fort  of  thing  when  you  a < rewarding  the  wrong- 
doers and  not  helping  those  who  are  really  trying  to  do  something 
nl>out  it. 

Senator  Monimlf-  For  example,  in  t lie  Ix>s  Angeles  case 

Mr.  Ur.y.voso.  That  is  a State  case. 

Senator  Mondai.e  (continuing).  They  would  not  lx*  eligible  for  the 
double-count. 

Mr.  IU. y.voso.  That  iseonoct. 

Senator  Moxd.w.k.  Because  it  is  a State  court.  It  is  in  East  Los 
Angeles,  where  there  is  a tremendous  i>opulation  of  Mexican -Ameri- 
cans who  desolately  need  the  protection  of  the  Constitution. 

Now,  in  the  $150  million  emergency  measun  , on  the  Senate  side,  we 
were  able  to  tack  on  an  amendment  which  would  make  it  nationwide 
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in  scope.  It  overcomes  the  Federal-State  jurisdictional  distinction.  At 
the  very  least,  districts  complying  with  State  orders  deserve  the  same 
treatment  as  these  in  Federal  court. 

Mr.  Rn  yxoso.  It  seems  to  me  some  mechanism  needs  to  be  found 
whereby  IIEW  is  mandated  to  pass  upon  whether  or  not  a State  court 
decision  or  a voluntary  decision  meets  the  guidelines  of  title  VI  or 
Brown  v.  Board  of  Education.  Some  median" m lias  to  be  found  tilt  re 
to  reward  those  school  districts  that  are  willing  to  move  on  their  own 
and  not  to  have  the  terrible  tiling  we  have  seen,  I think,  in  the  last  year 
or  two  of  those  school  districts,  for  example,  in  the  South,  that  have 
proceeded  in  good  faith,  now  appearing  impolitic,  let  tis  say,  before 
their  peers,  because  if  they  had  been  more  recalcitrant,  maybe  the 
Wallace  philosophy  would  nave  helped  and  maybe  they  would  have 
been  able  to  get  away  with  it.  The  constituency  sometimes  is  saying: 
Xow,  you  board  members,  you  weren’t  very  smart;  you  should  have 
fought  the  Federal  Government  longer.  Brown  v.  Board  still  should 
not  be  implemented,  even  though  it  has  been  a decade  and  a half. 

Su  onr  experience  has  been,  in  California,  that  if  you  give  the  Secre- 
tary of  HEW  discretion— and  ho  has  practically  absolute  discretion 
hero;  I know,  for  example,  that  even  under  the  voluntary  plans,  it 
lias  to  be  a voluntary  plan  that  has  been  approved  by  IIEW — ap- 
parently nothing  can  be  done  without  the  approval  of  HEW  under 
this  bill.  When  you  do  tl  d,  I can  assure  you  gentlemen  that  nothing 
or  next  to  nothing  will T c done  for  the  Mexican -Americans, 

So  I say  again:  Unless  it  is  changed,  it  won't  be  done. 

Xow,  our  experience  with  title  I,  which  I think  is  important  here, 
lias  been  that  unless  you  liav^  a lot  of  community  involvement,  unless 
you  have  sort  of  an  ombudsman  to  look  after  those  funds,  terrible 
things  happen,  In  Fresno,  for  example,  where  we  hive  some  clients 
and  we  are  investigating  title  I expenditures,  we  have  found  nearly  a 
million  dollar  ex ) tend  it  lire  on  television  programing  for  the  entire 
school  from  title  I money  that  was  snpjK)scd  to  help  those  culturally 
deprived  youngsters.  We  have  seen,  in  California,  money  that  is  sup- 
]X)scd  to  go  to  migrant  youngsters  taken  and  applied  to  the  general 
funds.  We  sec  this  over  and  over  again. 

.So,  unless  we  have  community  involvement—  and  1 mean  decision- 
making,  and  I think  it  has  to  Ik*  built  into  tins  statute — we  are  going 
to  have,  I think,  ai.othei  £ 1 A billion  expenditure  of  funds  allegedly 
to  help  minority  youngsters  and,  in  fact,  not  helping  them. 

T^et  me  summarise  what  to  do.  As  I said,  take  nothing  for  granted, 
lie  specific  on  what  yon  want  done  here.  Two,  yon  have  (o  call  upon, 
it  seems  to  me,  the  ex[K*rt  Mcxicnn-Amcricnn,  Ihierto  Rican,  Oriental, 
and  other  educators  to  hell)  Miis  committee  and  to  nelp  the  House,  and 
I am  concerned  about  tnis  committee  right  now,  to  help  yon  draft  into 
the  bill  those  U|>csof  controls  that  you  want.  Because  if  you  want 
them,  you  have  to  have  them  there, 

Xow,  1 would  suggest  several  such  details  right  now  : One,  any  plan 
that  HEW  approves — and  I think  IIEW  must  lie  placed  in  a [msition 
' where  it  must  act  upon  plans— must  indicate  what  that  school  district 
is  going  to  do  about  ti  e Mexican- American,  other -Spanish  shaking 
and  other  minorities.  When,  for  example,  a given  school  in  that  dis- 
trict has  more  than,  say,  •>  j>crecrit  of  that  given  minority,  yon  have  to 
build  that  in. 
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Perhaps  yon  might  consider  savin*  Mint  a certain  percentage — 10, 
20,  30  per:enl— of  nil  of  these  sources  must  l>e  spent  to  integrate  the 
Spanish  speaking.  I know  that  is  difficult,  but  again  I say  unless  you 
do  it , it  just  won't  l>e  done. 

Maybe  you  can  look  at  your  figures  and  figure  out  how  many  minor- 
ity youngsters  there-  actually  arc  in  a district.  There  ought  to  lx?  no 
double  counting,  as  included  in  the  hill  right  now. 

Then  die  ru.miiinity  Min't  be  involved.  Citizens’  groups  must  be 
notified.  I Grbik  there  ought  to  be  u requirement  in  the  bill  that  when 
a school  board  applies  for  moneys, copies  of  that  application  go  to  any 
community  group  that,  is  interested.  When  the  Government  acts  oil 
that  application,  copies  of  that  action  should  go  to  each  of  those 
conun'  i uUy  groups. 

I know  that  this  can  be  built  into  a statute.  For  example,  in  Cali' 
fornia,  there  was  a study  committee  set  up  and  the  statute  said  in  order 
that  wo  be  sure  that  we  hear  from  those  who  nrc  interested,  advise 
the  following  organizations  of  the  study  committee  and  request  their 
testimony.  Wo  learned  about  this  in  California  Rural  Legal  .Assistance 
when  we  cot  notice  from  the  committee  saying  “Pursuant-  to  b’ll  such 
and  such*  ■ v are  notifying  you  that  the  study  committee  will  request 
your  testimony  c"  Po  it  can  be  luuTt  into  the  bill  and  it  muct  he. 

Now.  T do  not  know  how  you  make  sure  rf  this  community  involve- 
ment. Maybe  once  you  have  the  mechanism,  yon  lnve  the  mutual 
veto  power  between  the  community  group  and  the  school  administra- 
tion. For  example,  in  the  little  town  of  Livingston,  Calif.,  we  were 
called  because  there  were  some  student  and  community  problems  in 
the  school.  IVe  went  in  tl^ere,  and  the  school  official  said:  uWv  have 
no  problems. J1  Later  we  found  out  there  were  something  l»ke  $120,000 
title  I grants  to  help  with  the  problems  defined  by  the  school  as  racial 
tensions. 

So  we  need  monitoring.  I think  leeal  services  programs,  I think 
certain  community  groups  like  the  Mexican* American  Kducntors  As- 
sociation in  California  and  others  can  be  monitors. 

Over  ami  alxne  that,  we  ne°d  enforcement.  1 suggest  to  yon  that  the 
1 percent  mentioned  in  the  bill,  if  J remember  correctly,  is  very  low, 
I would  ratlin*  have  ii  or  10  percent  and  make  sure  that  t he  00  or  fO 
percent  is  well  spent  than  have  1 percent — and  it  is  not  even  called 
monitoring  or  something  of  that  soil — than  have  1 percent  anti  mis- 
spend 00  percent. 

I>c*t  me  end  where  I began.  If  this  committee  really  wants  to  do 
something  about  it,  it  has  to  do  it  in  the  bill ; it  must  assume  that  if  il 
tier*,  i.nt  do  it,  it  won't  lx*  done.  Thank  you  very  much. 

f Tlie  prepared  statement  of  Cruz  Reynoso  follows :) 

pRF.P.VRFn  STATFMFXT  OF  Cur*  ItFVXOSO.  PlRFCTOR.  l*A1  IFORNIA  KVRAI.  iJT/i.Kt. 

Assistance  Inc.,  San  Francisco.  Faiif. 

I.  INTRaCUVTION 

Senate  Hill  fJSSrt.  riteil  n*  the  ‘■Em.Tp'Siey  School  AM  Ad  of  1070.*’  r*pn*s1y 
inrlmlr*  In  the  rlrflilMon  "minority  group  rhlhlm:"  all  S|.,iiiMi-Mininnicd 
Americans.  The  term  'SpnnPh-SumnmrrJ  Ameilcan"  Inrlmhs  r*«n*  of  Mexi- 
can. Puerto  Hicnn.  Cnhnn.  nr  SpnnWh  origin  »»r  #»iuT*tr.c.  To  have  ex  cl  mini  the 
Sj‘nnl<h-*|N'nkini!  American  from  M"  definition  wnnM  have  *-hown  Ihr  prnvcsl 
lank  of  concern  for  the  .Mntii*  of  onr  soroml  largest  minority.  In  fact.  Cmijus* 
h;l*  recently  created  a '‘Cabinet  Commit  tet*  on  lip|«or(  unities  For  the  Spantsh- 
Speaking * nrnl  appropriated  fund*  for  Its  operation.1  It*  pun-me  I*  lo. assure  Mini 

1 TuMic  I**  P1-1S!.  01st  CengrrM.  STto.  ivr  .-mlxT  an.  l!>r.r» 
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federal  programs  reach  all  Mexican  Auer i cans  and  other  Spanish-speaking 
people*?-  This  report  will  spe'.k  largely  In  terms  of  the  Mexico n-Amerlcan  which 
Is  the  largest  segment  of  those  of  Spanish  ?ULTaine,a  while  remaining  cognizant 
of  the  other  Spanish  Surname  groups. 

II.  CONSTITt'TION  PROHIBITS  DIf  CRIMINAL ION  AGAINST  MEXICAN  AMERICANS 

The  courts  of  this  nation  have  teken  judicial  notice  of  the  fact  that  Mexican 
Americans  ore  an  Identifiable  ethnic  mil  ority  in  the  United  States,  and  especially 
In  the  Scuthwe  This  is  not  surprising,  one  can  notice  and  identify  ihe  physical 
characteristics  of  the  Mexican  Americans,  their  language,  their  predominant 
religion,  their  distinct  culture,  and  their  Span  sli  surnames.  In  Hernandez  v.  Slate 
of  Tcjai 1 the  United  States  Supreme  Court  reversed  a murder  conviction  after 
rejecting  the  contention  of  the  State  of  Texas  that  there  are  only  two  classes. 
Anglo  and  Mack.  within  the  contemplation  of  the  equal  protection  clause  of  Ihe 
Fourteenth  Amendment.  The  Court  stated  that  the  Constitution  guarantee  of 
equal  protection  of  the  laws  was  not  directed  solely  against  discrimination  be- 
tween Anglos  and  IUacks,  but  was  a’so  applicable  ns  between  Anglos  anu 
Mexican  American*.  The  Cnurt  defined  n class  out  filed  to  such  prolection  in  the 
following  manner: 

When  the  existence  of  a distinct  rlass  is  demonstrated,  nml  It  Is  further 
shown  that  the  laws,  as  written  or  as  applied,  single  out  that  class  for  dif- 
ferent treatment  not  based  on  some  reasonable  classification,  the  guarantees 
of  the  Constitution  have  been  violated,  The  Fourteenth  Amendment  is  not 
directed  solely  against  discrimination  between  “white”  and  Negro.* 

A.  Scgregat ion  in  public  gehocU  prohibited  ly  Comtitution 

A federal  circuit  court  of  npienls  found  as  early  ns  1&47  that  Mexican  Ameri- 
cans were  n group  entitled  to  the  protection  of  the  fourteenth  Amendment  be- 
cause of  discriminatory  practices  which  segregated  them  from  Anglo  children  In 
the  public  school  system.* 

In  Texas  the  federal  courts  have  held  on  several  occasions  that  Mexican 
American  ehlMren  separated  from  Anglo  children  In  the  public  schools  are 
entitled  to  the  protection  of  the  Fourteenth  Amendment.*  The  United  States 
District  Court  for  the  District  of  Colorado  at  Denver  likewise  held  In  n school 
segregation  case  that  “Hlspano  Americans”  are  an  Identifiable  ethnic  minority.7 
Kven  more  recently  the  District  Court  for  the  Southern  District  of  Texas  held  in 
Cisnerog  v.  The  Corpus  Chrlsti  Independent  Sehcot  Hoard*  that  the  placement 
of  Macks  and  Mexican  Americans  »n  *he  same  school  does  not  achieve  a unitary 
system  of  substantia!  Integration.  The  Court  held  that  Mexican  Americans  are 
Indeed  an  identifiable  ethnic  minority  In  the  United  State.*,  nml  that  placement 
of  Mexican  American  and  Mack  students  In  the  same  school  did  not  satisfy 
Constitutional  requirements  set  out  In  Jfroirn  v.  Board  of  fr'ducation.*  The  Court 
rend  flroicn  to  mean  that  when  a state  undertakes  to  provide  public  school  edu- 
cation, this  education  must  be  made  available  to  nil  students  on  equal  terms. 
Se-rregntlon  of  any  group  of  children  in  such  public  sch  ols  on  the  basis  of  race, 
national  origin  or  ethnicity  deprives  these  children  of  the  guarantees  of  the 
Fourteenth  Amendment. 

ht  line  with  these  cases,  the  Cnltrcl  Stntcs  Department  of  Justice  lias  recently 
filed  its  first  complaint  based  on  segregation  of  Mexican  American  school  chi  1- 


• Preliminary  rf.xl o from  tho  Xnvrwibrr,  1000  Ilurrmi  of  f>n«u«  «.nnplo  mirrpy  1M* 

0,2.i0.ooo  rrM«bn1*  of  "Sjinnl*h  drsrent"  llilnr  In  iho  "»0  *TaIp«  thu*  PMrlrt  of 

Coliimlila.  IWrtn  Itlco  l«  r*r1u<lriV  Tho  term  "Sp.mlgh  df*rrnl  " Iix-Hdr*  nil  Amortonn* 
whn  Idrnlifj  thptn*r1vr*  n%  brine  nf  tlir  fnllnrlne  crSrln  or  ilrscvnt  r MrXicnn.  I'nrrto 
Wean.  Cuban  {Yntnil  or  South  Atnr rim nttirr  ^fonbb  Thr  iwr^ni  j>c:r  of  p.irh  rlhnlr 
crouv  anonir  1hn*r  c»f  n "S|i.iTi5«h  dr^ernt ' It  ..  ihr  fnl]n»ln«r:  Mcxlcin.  f».1  porronC 
Tnorto  Klcan  1S.S  j^rrrnt:  Cuban.  r 1 pcrcrr:t:  (Vnlrnl  or  tvr.gth  Amrrlrnn.  G M-rrvnt : 
Olbrr  Spanish  Amrrlran.  17.1  Jrrrrtt.  Srp  I’.S,  iVparlmrnt  of  Cnnimrrrr,  Itnr-;»u  nf  Mir 
(Yn«ii*.  Current  ropnlntio*  frrp<vrf».  i'opulaHnn  <’htirartfri*tic r,  Srrtm  I'  20.  No  10.Y 
Fobnirirv  20  1070. 

1 ai?  t'.s.47.v  74s.ct.cn?  ciorn  |. 
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dren.,c  The  Department  of  Justice  Intervention  action  followed  n recent  policy 
statement  by  the  Department  of  Health,  Education  and  Welfare  stressing  that 
public  school  districts  must  take  affirmative  action  to  rectify  a language  defi- 
ciency where  the  Inability  to  speak  and  understand  English  excludes  these 
children  from  effective  and  meaningful  participation  in  the  edueal  tonal  program. 

tf.  Racial  isolation  of  Itcxican  Americans  in  public  schools 

Senate  Bill  3SS3  seeks  to  aid  school  districts  to  meet  not  on!.^  the  *:pecir,l  needs 
Incident  to  the  elimlnatlor  of  racial  segregation,  but  also  to  encourage  thi  volun- 
tary elimination  and  reduction  of  “racial  isolation"  in  schools  which  have  sub- 
stantial numbers  of  minority  group  students.  Section  0(g)  of  Senate  Bill  3SS3 
defines  "racially  Isolated  school”  and  "racial  Isolation”  to  mean  a school  and 
condition  in  which  minority  group  children  constitute  more  than  50%  of  the 
overage  daily  attendance  of  the  school. 

There  can  be  no  denial  of  the  fact  that  many  Mexican  American  cK'.dien  are 
enrolled  In  "racially  isolated  schools.”  Eor  example,  In  California  approximately 
13.7%  of  the  total  number  of  pupils  in  the  public  schools  are  Mexican  American, 
In  a 1907-68  survey,  215  California  school  districts  each  reported  at  least  one 
school  with  50%  or  more  mlnrrity  enrollment.  There  were  a total  of  9S7  such 
schools.  Approximately  39%  it  all  Mexican  American  students  attend  Fueh 
"racially  Isolated  schools/’ 11  California  has  on  integration  scale  which  has  beeu 
applied  to  every  elementary  and  secondary  school  In  the  state,  comparing  its 
racial  and  ethnic  composition  with  that  of  the  district  in  which  it  is  situated.  This 
scale  defines  a school  as  "Imbalanced”  if  there  is  a devinton  of  more  than  15 
I*?rcentage  points  above  or  below  the  district  mean  for  each  racial  or  ethnic 
group.11  In  the  1907-68  survey,  212  school  districts  each  reported  at  least  one 
imbalanced  school,  and  there  were  1,837  such  schools  out  of  more  than  6.G00  in 
the  state.  Approximately  46%  of  the  total  SpanUh-surnnme  pupils  In  California 
attended  such  "Imbalanced”  schools.11 

Also,  in  Teias,  291, 3S8  Mexican  American  pupils,  or  57.7%  of  the  total  number 
of  Mexican  pupils  in  the  state,  attended  predominant1/  Mexican  American  school 
districts.  An  incredible  65%  of  the  total  number  of  Mexican  American  students 
attended  predominantly  "minority”  school  distrkts1* 


8ee  Exhibit  A,  (Exhibits  may  be  found  la  the  files  of  the  subcommittee). 

11  “Dlstrlhut Ion  of  Racial  nod  Ethnic  Group*  In  California  Puhllc  School* — A Report  to 
the  State  Board  of  Education."  November.  1568  p.  3,  4.  Also.  See  ExhlVts  It,  (\  IV 
(Exhibits  may  be  found  l,i  the  files  of  (be  subcommittee.) 

11  In  February.  1 06H.  the  California  State  Board  of  Education  adopted  amendment  to 
Section*  2010  and  2011.  California  AdmIMst ra  tl  ve  Code.  Title  5. 

Section  2010  restates  and  strengthens  the  declared  policy  of  the  Str.te  Board  of  Educa- 
tion that  local  governing  boards  shall  exert  nil  effort  to  prevent  and  eliminate  the  racial 
and  ethnic  separation  of  pupils  In  the  public  schools. 

Section  2011  Is  concerned  with  the  means  by  which  that  policy  la  to  bi  carried  out. 
Its  main  provisions  are  : 

(«l  • list  of  some  of  the  factors  to  be  considered  In  establishing  school  sites, 
attends  ice  areas  and  attendance  practices  : 

(6)  the  requirement  of  periodical  racial  and  elhrlc  surveys  and  the  submission 
of  data  to  the  State  Department  of  Education  ; 

<e)  a definition  of  Imbalance,  the  requirement  that  district*  having  Imbalanced 
schools  study  and  consider  corrective  plan*,  and  a list  of  some  of  the  factors  to  be 
considered  In  determining  the  feasSMIPy  of  such  plans 

Imbalance  Is  Indicated  In  a schoo1  If  the  percentage  of  pupils  of  one  or  more  racial  or 
ethnic  grirps  differ*  hy  more  than  15  percentage  points  from  thn*  'n  nil  thr  school*  of  (be 
dDtrfrt.  "Racial  and  Ethnic  Issue*  In  the  Puhllc  School* — An  Advisory  Report  to  the 
Board  of  Education  or  Madvra  County’*  by  the  California  State  IVpnrtmmt  of  Ednc.v 
tlon.  September,  la^p.  p.  52. 

[*  Soe  Note  II  ; p.  4.  See  also  Exhlhlts  E.  F.  G.  (Exhibits  may  be  ,'nund  In  the  files  of  the 
subcommittee.) 
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C.  Loto  educational  achievement  of  Spanish  surname  child 

Not  surprisingly,  the  educational  attainment  of  Spanlsh-surname  Americans 
is  not  very  high.  The  general  education  achievement  level  of  Spanish  surname 
males  in  the  Southwest  is  approximately  the  eighth  grade.14  In  Texas  the  average 
achievement  level  is  only  the  fourth  grade,  as  compared  with  the  average  attain- 
ment of  eleventh  grade  for  the  Anglos.  The  Spanish-surname  average  is  not  only 
lower  than  the  average  grade  completed  by  the  Anglos,  hut  Is  lower  than  the 
average  grade  competed  by  the  Blochs.11  An  obvious  functional  caure  of  the  low- 
educational  achievement  of  Spanish  surname  Americans  is  an  exceedingly  high 
drop-out  rate.” 

III.  THE  PROBLEMS  OF  SPANISH  SPEAKING  6CIIOOL  CHILDREN 

However,  the  statistics  only  reflect  symptoms,  riot  the  malady.  The  Spanish- 
speaking American,  and  more  particularly,  the  Mexican  American,  possesses 
distinct  cultural  and  linguistic  characteristics  which  have  resulted  in  unique 
educational  difficulties.  For  example,  counselling  and  guidance  services  are  often 
related  to  the  low.r  level  of  education  received  by  Mexican  American  children. 
The  California  State  Department  of  Education’s  IOCS  survey  on  the  distribution 
of  racial  and  ethnic  groups  In  public  schools  showed  that  Mpxlcan  American 
students  were  heavily  represented  in  special  education  classes,  including  classes 
for  the  mentally  retarded  and  the  emotionally  disturbed.11  It  seems  clear  that  the 
Mexican  American  child  who  "annot  communlcjte  in  English  is  at  a severe  dis- 
advantage when  taking  an  Intelligence  test  exclusively  in  the  English  language, 
A low  score  on  such  an  exam  may  result  in  the  assignment  of  such  a child  In 
classes  for  the  cdueable  mentally  retarded  (EMU).  The  California  Rural  Legal 
Assistance  (CRLA)  breught  a suit  challenging  the  assignment  of  Mexican 
American  pupils  to  KMR  classes  solely  upon  the  basis  of  scores  received  on  cul- 


11  Education)! I AHrifntnrnt  of  Spanish  Surname  Male*  * In  (he  Southwest,  by  f'Jnre  ot 
Residence,  10GO  : 

.Vrrfian  urtioof- 

Rrstdence:  fng 

All  S.l 

t'rbaii s.  A 

Rural  nonfarm „ fi.tr 

Rural  arm I.  fi 

• Age  1 4 and  over 

Sourer  : Pain  use  i to  obtain  1tiE«  and  nil  ofhor  IrMcr  in  ibis  report  nrr  fram  t‘  S.  C< 
oj  Population.  I960:  brinnrllv  from  Vi  Itime  f.  (iefaitei  C/icrnr trri*tic *,  nn  l Volume  IV. 
Subject  Hcport *,  rrmnn  n f Spamnh  Sure, atuc.  All  Income  <t.it.i  r«frr  In  J!*V<.  y rira  ' 
Atnrrican  Studin  Project,  Idranrc  Hr  port,  I'CL  A,,  mart.  t».  4. 

!1  Median  educational  attainment  of  ethnic  fixup  and  Anpio  miles"  t« jr  Slate.  IXA 

[In  year*] 


Ethnic  pinup  Arizona  v*abionila  4 olorado  Mot  h o Trial 


Spanish  *urnamc 7 S 5 SI  7 7 1,1 

Non  while * in.  J |j.|  7.0  7.  A 

Indian J.0  9. 2 A 3 

%’rrro «i.<  

f hlnrye , . . pi.  I 

Filipino. . . . a.  2 ’ . 

Japanese.... 12. 4 ...  .. 

An*V> 12  1 12.1  IM  111  MS 


« Ape  25  and  ore'. 

Source:  Data  u<ed  to  obtain  1bt«  and  all  ether  t s)  Vs  In  IM?  .rport  ire  from  0/  #’«/ nit- 
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f«ercent  of  the  PlieA*  had  not  atbnded  retool  at  all  That  compare!  in  11  p<roen|  of  the 
Anglo*.  7 hr  absolute  number*  are  12<\G7»  Motion  AmorUan*.  HI. Sin  mirk*.  and  4.Vt(» 
Ando*.' 

"An  aatoTindlng  SS  9 percent  r>f  the  Mellon  Arr.rrlon  children  drop  (nil  of  r1a«?e? 
before  bfgh  echoed  and  ca  1 f<rcent  of  the  Phrk  children  «"<v  Tht*  inmp.ir*-*  to  .77  1 
l>ercent  r>f  Ihe  white  Anplo  population  which  jrUc*  lhat  segment  of  ihe  population  quite 
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t S.  Commi*$\on  on  Cud  Sight  t.  February  p.  4 
’•Set  Note  11  : p <1. 
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turally  discriminatory  tests  given  exclusively  in  the  English  language.1* *  As  the 
Director  of  CRLA,  I was  naturally  quite  pleased  that  we  won  a stipulated  judg- 
ment, and  order  which  called  for  state  psychologists  to  develop  a new  or  revised 
IQ  test  to  ronect  Mexican  American  culture.  The  test  is  to  he  normed  by  giving 
It  only  to  Mexican  American  children.  All  children  whose  primary  home  language 
is  other  than  English  must  from  now  on  Ik*  tested  in  both  their  primary  language 
and  in  English.  Also,  they  may  he  tested  only  with  tests  or  portions  of  tests  that 
do  not  rely  on  such  things  as  vocabulary,  general  information,  and  other  similar 
unfair  verbal  questions. 

The  educational  problems  of  the  bilingual  and  bicultural  child  can  only  be 
solved  with  the  assistance  and  aid  of  bilingual  teachers,  administrators,  and 
bilingual  counselling  and  guidance  programs.  Improper  placement  in  KMR 
classes  Is  only  one  reason  why  more  stress  should  be  placed  on  bilingual 
educational  programs.  Counselors  arc  often  untrained  in  the  area  of  Mexican 
American  culture.  The  schools  on  the  whole  arc  not  employing  minority  educa* 
tors,  nor  arc  they  found  In  positions  of  administration  or  of  policy-making. 
The  failure  of  many  Mexican  American  children  and  adolescents  to  relate  ]>osi- 
lively  to  many  of  th»*Tr  Anglo  teachers  and  administrators  is  due  in  large  meas- 
ure to  insufficient  understanding  of  differences  in  psychological  conditioning 
and  cultural  attitudes.  An  awareness  of  these  differences  is  of  central  Im- 
portance in  developing  n high  quality  integrated  educational  program.  The 
California  State  Department  of  Education  In  an  advisory  report  to  the  Hoard 
of  Education  of  Madera  County  in  1001)  recommend  the  following: 

Schools  therefore  must  take  “Mexican*'  cultural  traits  and  values  into 
account  when  planning  educational  programs,  and  must  refrain  from  at- 
tempting to  force  Mexican  American  youth  into  a homogeneous  cultural  mold 
that  often  is  not  appropriate  to  their  life  style  or  way  of  thinking  and 
feeling  M 

Effective  guidance  of  Mexican  American  students  Is  a particular  lack. 
Changes  In  curriculum,  structural  methods,  pupil  personnel  practices,  teacher 
preparation  and  community  relations  programs  nre  necessary  to  meet  the  tu*eds 
of  this  group,  and  to  broaden  the  | crsivcllvo  of  every  student  nn  the  role  and 
contributions  of  ihp  ]>eoplrs  of  the  Western  Ifemisphete.  l’rido  in  the  Mexican 
American  heritage  has  n potential  for  a positive  motivation  toward  scholastic 
achievement.  It  ran  be  used  to  create  n richer  society.  Community  resources 
such  ns  traditional  observances,  folk  nrt  and  folk  lore,  the  history  of  Mexico, 
and  study  of  Mexican  contributions  to  American  society  may  be  of  great  value 
to  the  schools. 

IV.  TIIK  NF.Etl  I OR  INTEGRATION 

The  fact  that  there  arc  so  many  Mexican  American  children  In  segregated 
or  ‘'imbalanced”  schools  is  the  result  of  Imth  dr  facto  and  dr  jure  segregation 
In  public  schools.  However,  the  problem  of  racial  imbalance  should  not  l*< 
obscured  by  such  terms  ns  “do  facto”  or  “do  jure"  segregation  or  by  ‘‘state 
action.” 

These  terms  only  obscure  the  Issue  of  governmental  rrs]  sensibility.  An  essen- 
tial. and  traditional  function  of  local  government  is  the  map>lr nr. nee  and 
operation  of  a public  school  system.  The  government  finances  lids  system  with 
public  monies,  decides  questions  of  educational  |>otiey.  and  it  alone  has  I he 
authority  to  assign  pupils  to  different  schools  within  the  system.  The  C.S. 
Supreme  Court  requires  sehnol  authorities  to  take  affinna'ive  ncllon  tint  will 
tend  to  eliminate  ail  vestiges  of  the  dual  educational  system.  To  mix  Hlnek 
students  with  Hrown  students  and  deprive  ts»th  grou^  of  Interaction  and 
intermixture  with  Aneln  students  Is  not  <sunp1!niirc  with  the  Constitutional 
command  r.or  Ifce  mandate  of  the  Supremo  Court.  Therefore,  a school  system 
cannot  bo  converted  Into  a unitary  system  unt«  **  all  three  ethnic  groups  are 
integrated.1*  Anything  less  will  r.y-  continue  to  maintain  a dual  system  of 
education  Thr*  Judge  tioVd  in  the  ruling  of  the  court  In  the  Cvrpu*  t hiisti 
rase  Ihrf  administrative  decisions  by  the  school  board  m drawing  Ixmndarks. 
locating  now  schools,  building  new  schools  and  .en  waling  old  schools  In  the 
predominately  Hl.lck  and  Mexican  American  sections  of  (own.  and  fn  providing 
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a flexible  nil  subjective  transfer  system  that  resulted  in  some  Anglo  children 
being  allowed  to  transfer  out  of  the  minority  schools  resulted,  as  a matter 
of  fact  and  hw,  in  a <fc  jure  segregated  school  sytsem.*’ 

The  Mexican  American  Legal  Defense  and  Educational  Fund  (MALRKF)  lias 
recently  tiled  in  Texas  a law  suit  alleging  that  Mexican  American  school  chil- 
dren are  racially  and  ethnically  segregated  oil  a tic  jure  basis.”  The  school  dis- 
trict Involved  he  * a total  enrollment  of  approximately  2400  children  of  which 
2%  are  Black.  1 f/<  Anglo,  and  97%  Mexican  American.  One  school  witliiu  that 
district  has  97%  Anglos  and  only  2%  Mexican  American  students.  It  is  alleged 
that  Mexican  Americans  are  not  allowed  to  transfer  out  of  their  geographical 
area,  and  tight  ability  grouping  is  used  to  keep  Mexican  American  children 
separated  from  I he  Anglo  children.  It  is  alleged  that  (his  kind  of  educational 
system  violates  the  equal  protection  clause  of  t lie  l\S.  Conslitulion  as  w II  as 
the  Civil  Rigid s Act  of  1904. 

The  divisions  and  problems  within  our  educational  system  im  they  relate  to 
Mexican  Americans  has  already  been  the  cause  of  major  disruptions  in  several 
schools  and  communities  throur.hout  the  Southwest.  The  most  promhumt  demon- 
strations occurred  in  early  March,  19CS,  in  Los  Angeles  where  thousands  of 
students  staged  walkouts  in  five  predominantly  Mexican  American  schools  hi  the 
Fast  Los  Angeles  barrios.  Student-]K)ltce  clashes,  mass  dt mnnst rations,  sit-ins. 
urnl  arrests  followed  these  walkouts.”  It  is  interesting  lo  note  (hat  the  major 
cause  of  these  walkouts  was  the  luck  of  bilingual  teachers  and  guidance 
counselling  In  the  predominantly  Mexican  American  sc  hools. 

V,  SENATE  BILL  3683  IS  VMtEtifONMYE  TO  NEEDS  OF  SPANISH  Sl/HXAMLII 

Although  the  Spanish-surnanied  An  erlcan  is  included  in  the  dpliiitlon  of 
•'minority  group  children''  provided  hy  Section  9(d)  1,  the  question  still  remains 
as  to  what  benefits  these  children  will  receive  by  the  enactment  of  the  "Emergency 
School  Aid  Act  of  1970,11  There  are  several  Indications  that  the  provisions  of  Rill 
•TVvJ  will  again  shortchange  Mexican  American  pupils  In  public  schools.  First  of 
nil,  monies  are  allocated  among  the  slates  by  n rather  unusual  accounting  method. 
Tlv  Secretary  nllo's  an  amount  equal  to  two-thirds  if  tlie  sums  appropriated 
by  allot Ing  each  sKle  $100,000,  plus  an  amount  which  is  equal  to  n stale’s  pro- 
|K)rllon^.le  share  of  the  total  number  of  ’adjusted  number  of  minority  group 
children"  In  nil  of  the  states.  Section  4(e>  defines  the  term  “adjusted  number  of 
minority  group  children*'  for  any  state  ns  the  number  of  minority  group  children 
enrolled  in  Ms  public  schools,  and  (1)  the  number  of  minority  group  children 
enrolled  in  public  schools  in  such  slate  which  Is  currying  out  n plan  of  desegrega- 
tion pursuant  to  the  final  order  of  n lT.K.  Federal  Court,  issued  within  two  pre- 
ceding fiscal  years  or  (2)  pursuant  to  a determination  by  (he  f’ccrelary  of  II KW 
made  wMhin  this  two  year  jx'riod  lliat  such  n plan  of  desegregation  is  adequate 
to  meet  the  requirements  of  Title  VI  of  the  Cl  il  Right?  Act  This  method  of  deter- 
mining the  ‘'adjusted  number  of  minority  group  children'’  clearly  favors  Southern 
school  dist riots — those  most  reticent  to  integrate  their  educational  programs. 

This  counting  procedure  rewards  those  states  whose  school  districts  are  under 
federal  court  or  HEW  ord^r  to  desegregate.  aud  it  is  not  a coincidence  that  these 
stntes  are  nil  in  the  South  This  provision  lenalltcs  those  sts^s  that  voluntarily 
attempt  to  Jncgrnte  ihcir  schools.  It  also  |>enalircs  schxd  districts  such  as  are 
in  Ivos  Angeles  which  are  under  a slate  court  order  to  integrate.*1  Also,  there  nre 
no  provisions  In  Rill  &SS3  that  indicate  that  Integration  must  nlsr  ike  place  in 
the  classes  and  In  other  school  activities  nr,  1 not  just  nt  the  sc,,  .i  level.  The 
purpose  of  Senate  Rill  3$S3  ts  apparent  ly  to  eliminate  dc  Jsr?  segregation.  Rut  1 lie 
ta  t effect  is  that  it  Ignores  the  needs  and  wntits  of  Mexican  American  school  chil- 
dren. 1 he  courts  of  this  nation  have  taken  Judicial  notice  of  the  fact  that  Mexican 
Americans  nre  an  identifiable  ethnic  minority  In  the  United  States,  and  tint  to 
mix  Rlack  students  with  Itro.vn  students  and  thus  deprive  l*dh  groups  of  Inter- 
ne lion  with  the  Anglo  students  is  not  compliance  w ith  the  Constitutional  require- 
ments set  forth  in  /froies,  A school  system  cannot  t>e  converted  to  a unite ty  sy? l«*n. 
unless  nil  three  ethnic  groups  nre  Integrated.  The  district  court  opinion  In  the 
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Corpus  Christ l care  Indicates  the  extent  to  which  federal  courts  have  accepted 
the  Mexican  American  as  a distinct  Identifiable  ethnic  group  who  come  within 
the  scope  of  the  equal  protection  clause  of  the  Fourteenth  Amendment.  Section 
4(c)  of  Senate  Bill  3SS3  clearly  discriminates  again*1:  Mexican  American  school 
children  because  few  such  pupils  are  presently  under  a federal  court  order  or  a 
HEW  descgration  plan  order  and  are  thus  not  counted  under  the  terms  of  Sec* 
tlon  4(c),  1(A)  otid  { B).  Thus  a Mexican  American  child  attending  a “racially 
Isolated"  school  In  the  Southwest  Is  almost  certain  to  be  coun  ted  only  once,  while  n 
Black  child  in  Mississippi  cr  Alabama  wfl  mor % than  lively  he  counted  twice  for 
purpose.?  of  determining  eligibility  for  financial  assistance  to  the  local  cducalionnl 
agency. 

Thlbiuethod  of  allocating  funds  rai  ps  severe  Constitutional  questions  of  deniei 
of  equal  protection  of  the  laws,  Whether  or  not  a "minority  group  child”  Is  en- 
rolled In  a school  which  Is  carrying  out  a plan  of  desegregation  pursuant  to  n final 
order  of  a federal  court  or  pursuant  to  a determination  of  the  Secretary  of  HEW 
that  a desegregation  plan  is  adequate  1o  meet  the  requirements  m Title  VI  of  the 
Civil  Bight0  Act  rests  totally  with  Ihe  initiative  of  two  branches  of  the  federal 
government.  These  two  tranches  have  until  recently  been  concerned  largely  and 
almost  exclusively  with  the  plight  of  black  school  "lilldren.  Does  Congress  now* 
Intend  lo  penalize  Mexican  American  school  children  v.ho  atlend  equally 
“racial! v isolated"  schools  as  do  Bhack  Children,  merely  because  the  executive 
and  judicial  tranches  of  our  government  have  shown  HI  tie  concern  for  the  edu- 
cational problems  of  llie  Spanish  Su/nair.ed  Child? 

VI.  PAST  FtPERAT.  INACTION  REGARTlXG  SPANISH  SIRS  AM  FI)  CMIbRKX  REPEATED  IN 

BILL 

The  fact  that  Mer1can  American  school  children  and  those  of  other  Spanish* 
spoaklrg  groups  have  been  the  snbtcet  of  “benign  neglect"  In  the  past  now  menus 
that  they  are  to  bo  penalized  as  the  result  of  such  government  Inaction.  Even  such 
recent  landmark  decisions  ns  th  e Corpus  Chrtfti  rase  have  been  the  produel  not  of 
an  HEW  desegregation  order  or  of  Ihe  Initiative  n ihe  Justice  Department,  but 
have  instead  been  the  resuU  of  civil  suits  brought  bv  private  Parties.  The  Corpus 
Christi  ease  was  brought  by  the  Mexican  American  Legal  Defence  Fund. 

It  13  nI.eo  Imi  riant  to  note  that  the  H.fk  Department  of  Justice  Intervention 
action,  which  is,  I repeal,  the  first  filed  by  the  government  based  on  segregation 
. f Mexican  - merlcnn  school  children.  Initially  was  a rrlvnie  suit  brought  again 
by  MADDEF  to  (^segregate  the  Sonora  Independent  School  District  in  Southwest 
Texas.  It  thus  geemv  fair  to  state  that  the  Mexican  American  *=chool  child  has  licoii 
Ihe  subject  of  Mmost  total  govern*  q inaction  In  the  area  of  school  desegrega- 
tion. tt  sec  ms  to  bo  ludicrous,  to  10  now  penalize  nil  Spa  nlsh-snrnnruo  Amer- 
ica, f and  lo  deprive  them  of  1b"-  full  lx*ncfits  provided  liy  the  Senate  Bill  -W3  on 
1i:e  ground  that  the  government  hns  not  acted  In  the  p/isl. 

Kot  only  are  Mexican  American  children  unfairly  deni's!  the  fuM  benefits  of 
Senate  Bill  S8831  but  formal  Ftandirds  and  guidelines  nre  lacking  for  determlng 
hois,  where,  or  for  what  purposes  funds  are  to  lie  spent.  The  school  district? 
implementing  federal  court  fir  IIEW  approved  desegregation  plans.  r>r  whbh  have 
completed  Implementation  of  such  plans  within  the  two  years  prior  to  application 
may  receive  the  costs  of  Implement in?  t=uch  n phan  and  the  costs  of  special  Proj- 
ects. But  beyond  provisions  for  teacher  scn-itlvlly  trainee,  and  for  the  mobiliza- 
tion of  community  groups.  Senate  BHI  3&S3  does  pot  Indhato  whal  a "special 
protect"  might  Ik*.  Wit  hr,  lit  proper  guidelines  there  can  In*  po  assurances  that  aid 
will  not  he  given  lo  school  districts  which  are  not  truly  ntleinpling  to  desegrate. 

School  districts  with  one  or  more  schools  having  enrollment  of  -W fr  or  more 
minority  or  having  one  or  more  school.*  in  danger  of  lircomtne  rnrially  isolated 
nmy  al*o  receive  funds.  However,  the  language  of  the  MM  would  indicate  that 
school  dlMrfrls  Mould  rrccPe  funds  only  for  transferring  students,  and  not  f,,r 
"special  projects."  wtibh  would  make  Integration  successful.  Moreover.  Section 
fifg)  si  ales  that  nothing  In  this  Bill  shall  Is*  construed  to  roonlro  the  transfiortn- 
tion  of  students  to  overcome  racial  Imbalance  in  the  schools  It  thus  appears:  that 
funds  may  not  In*  allocated  for  vohtnhrp  busing  or  other  Integration  programs 
which  Involve  t using  If  this  assumption  istr  *e.  the  usefulness  of  this  provision 
Is  certainly  minimal  and  even  meaningless.  An  tllu«1  ration  of  the  need  fertilising 
miv  N*  found  In  the  recent  California  Stale  Court  decision  requiring  busing  of 
studtr  fs  In  Eos  Angeles  County  * The  court  was  cognizant  of  the  fart  s Lint  busing 
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may  often  lx?  the  only  means  of  eliminating  “racial  isolation*’  in  cities  like  Los 
Angeles  nnd  in  other  northern  cities. 

The  Secretary  of  HEW  allocates  two-thirds  of  the  alloted  funds  in  the  manner 
previously  described,  but  retains  sole  discretion  to  exjwnri  the  remaining  one- 
third.  Such  discretion  vested  In  the  Secretary  seems  to  leave  the  door  wide  open 
for  i>o]iticnl  and  regional  pressures  to  be  exerted  in  tne  allocation  of  such  funds. 

It  Is  quite  significant  that  Senate  Hill  38S3  makes  no  si>ecific  reference  to  the 
needs  of  language  minorities,  beyond  including  them  in  the  definition  of  “minority 
group  child."  It  Is  clear  that  the  most  fundamental  need  of  the  Mexican  Ameri- 
can and  other  Spanish-speaking  school  children  is  language  instruction  in  the 
early  elementary  grades,  or  even  In  preschool  activities.  There  is  a dire  need 
for  specially  trained  teachers  and  guidance  and  counselling  services.  The  enact- 
ment of  the  Bilingual  Education  Act  of  19GS— Title  VII,  Elementary  and 
Secondary  Education  Act— thrust  a national  legal  and  inoral  commitment  for 
bilingualism  into  the  hands  of  the  educators  of  our  country. 

Bilingualism  must  not  be  confused  with  the  teaching  of  a second  language  ns 
such.  Bilingual  teaching  means  concurrent  use  of  two  languages  as  a medium  of 
instruction  in  nil  parts  of  the  school  curriculum,  except  for  the  actual  study  of 
the  languages  themselves.  In  a classroom  situation,  for  example,  equal  time  might 
be  devoted  to  Instruction  in  ail  subject  areas  in  both  English  and  Spanish  Thus, 
bilingualism  is  not  merely  foreign  language  teaching.  This  type  of  bilingual 
teaching  is  esj>ecia]ly  important  with  regard  to  Section  5(a)3,  which  provides 
for  assistance  to  school  districts  or  other  Institutions  and  organizations  to  carry 
out  educational  programs  or  projects  involving  the  joint  participation  of 
minority  group  and  non-minority  g^oup  children  who  attend  racially  isolated 
schools.  This  section  further  provides  that  in  the  case  \vbere  such  programs 
cannot  practicably  be  made,  then  such  school  district  may  carry  out  unusually 
promising  pilot  or  demonstration  programs  or  projects  to  overcome  the  handicap 
of  racial  Isolation  upon  swh  children.  Bilingual  education  ciders  an  opportunity 
to  tarrv  out  many  promising  pilot  or  demonstration  programs.  Obviously,  one  of 
the  key  ingredients  in  bilingual  education  Is  the  teacher  who  ran  teach  subject 
matter  In  another  language  besides  English. 

Training  or  obtaining  these  teachers  will  not  be  easy,  but  sudi  teachers  do 
exist  right  now.  Section  6 Includes  several  programs  or  projects  which  nre  eligi- 
ble for  assistance.  There  are  provisions  of  Section  O'a)-(e)  all  of  which  are 
sources  for  the  advancement  of  bilingual  education  in  the  schools.  Comprehen- 
sive guidance  and  counselling  for  Mexican  American  students  must  be  made 
avallnbie.  and  remedial  and  other  services  to  meet  si>ecial  needs  of  sueli  children 
ran  Ik1  prewired  in  n bilingual  context  Bilingual  education  is  really  bilingual- 
Mculturnl  cduca^m  language  is  not  Ju«t  an  Instrument  for  communication  and 
learning ; it  is  n total  way  of  thinking,  feeling,  and  acting.  It  is  a set  of  icrsonnl 
values.  It  is  ft  key  that  may  open  tip  two  cultures  which  a youngster  cannot 
only  see  but  also  live  In. 

Along  with  a bilingual  teacher  in  thp  classroom  there  should  rIso  W a bilin- 
gual aide  from  the  community  The  use  of  such  an  aide  should  bo  only  j>nrt  of  n 
plan  to  develop  more  cultural  consideration  on  the  part  of  the  school.  The  use 
of  language  is  Imjiortant.  but  recognition  of  cultural  values  and  customs  is  even 
more  important. 

One  observation  should  lx*  made,  and  that  is  tha*  the  family  should  pnrtlci|>nte 
in  the  child’s  se.ooling  The  Anglo  and  the  l>iack  regard  this  participation  as  a 
natural  asixvt  of  the  raising  of  children.  The  Mexican  American  often  does  not. 
The  iflnealinjjai  p-ograms  for  the  bilinguabbicnllnral  child  must  have  an  integral 
|iort  *vhirli  provides  for  horm  Khool  relation  One  method  of  maximizing  the 
efficient*  of  such  parent  isarticipation  seems  to  bo  provided  for  by  Section  o(b), 
which  allows  grants  to  be  made  to  any  public  or  non-pro*t  agency.  Institution,  or 
organization  to  carry  out  programs  or  projects  designed  1o  suppoit  the  develop 
ment  or  implementation  of  a program  or  plan  of  desegregation. 

This  provision  Is  not  very  explicit  as  to  the  type  of  organization  or  non-profit 
priwle  agency  which  mar  roedvp  nvh  grants,  but  it  is  certainly  rer.listlc  and 
pn  Meal  to  |K-rndt  legal  services  agencies  nnd  organizations  such  ns  California 
Burn  I f^gni  Assistance  to  monllor  and  oversee  such  projects.  N*ot  only  do  these 
legal  service  agencies  have  the  legal  exicrtlse  t » serve  such  a role,  but  th«y  also 
have  dose  contact  with  those  communities  which  nre  more  likely  to  hare  chil- 
dren in  racially  segregated  nr  racially  isc^led  schools.  California  Rural  Legal 
Assistance  nnd  the  Mexican  Auer! can  Vgal  I>efense  Kund  have  already  devel- 
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Oped  Sonic  expo-.  Use  on  school  desegregation  plans  through  thoir  efforts  in 
bringing  moral  suits  on  behalf  of  Mexican  American  school  children  in  school 
desegregation  cases.  Also*  these  legal  organizations  have  advisory  committees 
which  are  coni)  weed  to  a large  degree  of  members  of  the  communities  they  serve. 
This  <lose  nml  Intimate  relationship,  coupled  with  the  legal  and  educational 
cxjiertiso,  indicate  ♦hat  such  legal  organizations  should  be  placed  in  the  role  of 
ombudsmen  for  the  development  or  Implementation  of  desegregation  plans. 
These  organizations  seem  the  most  likely  sources  of  providing  the  needed  com- 
munity Input  into  the  preparation  of  bilingual  education  in  the  schools,  and 
would  also  be  a principle  source  of  informing  nml  Involving  the  community  in 
the  ways  and  manners  in  which  funds  nre  to  lie  nllocatod  and  si*>nt  under  Senate 
Bill  3SS3.  Although  the  concept  of  having  organizations  CUBA  ami  MALBEB 
serve  ns  ombudsmen  in  the  area  of  school  integration  may  seem  quite  novel.  It 
must  be  considered  in  the  context  of  the  quite  novel  concept  of  bilingual  educa- 
tion In  the  schools.  Organizations  ns  CUBA  and  MALDEF  clearly  fit  the  definl* 
tlon  of  .Section  5(3)  (b),  and  n provision  should  lie  added  to  state  quite  clearly 
that  those  organizations  may  not  only  serve  to  implement  the  provisions  of  this 
net  but  should  also  be  encomagod  to  assume  such  roles. 

VII.  N\TlONAI.  ADVISORY  COl  NClL 

Section  12  of  Senate  Bill  3S83  provides  that  the  president  shall  npiwint  n 
National  Advisory  Council  on  the  Education  of  Racially  Isolated  Children,  con- 
sisting of  twelve  members,  for  the  purpose  of  review  and  administration  and 
oi'erntlon  of  this  net.  The  section  does  not  provide  for  guidelines  on  the  com- 
position of  this  council.  It  appears  necessary  tant  several  iiirmbcrs  of  the  Na- 
tional Advisory  Council  be  of  Spanish  Surnameil  Inasmuch  as  the  Spanish 
speaking  nre  explicitly  included  with  definition  of  “minority  group  children. *' 

There  must  also  l<*  sufficient  numbers  of  Mexican  Americans  Involved  In 
the  Job  of  administering  this  program,  and  this  number  should  reflect  the  fact 
thnt  Spanish  Surnamed  Americans  constitute  our  second  largest  minority. 

MIL  MU.  MI  ST  MANDATE  ATTENTION  TO  SEGREOAUON  OFSPANISH  SPEAKING 

In  school  districts  which  have  more  than  one  minority,  all  minorities  must 
be  served,  Senate  Bill  3SS3  does  not  address  Itself  to  this  matter,  and  there  is 
no  requirement  that  the  needs  of  nil  groups  be  served.  At  best,  tills  Is  nn  over- 
sight on  the  part  of  the  drafters  of  the  bill.  At  worst,  it  is  in  flagrant  violation 
of  the  intent  and  spirit  of  federal  court  decisions  such  ns  the  Corpus  Christi 
case.  It  Is  very  Important  to  stress  the  fact  that  this  hill  must  have  provisions 
to  Insure  that  funds  allotted  under  Senate  Bill  3SS3  be  allocated  on  nn  equitable 
basts  to  those  districts  which  have  more  than  one  minority,  so  that  all  minorities 
might  1*0  served. 

The  establishment  of  guidelines  and  standards  for  the  funding  of  projects 
mid  programs  under  this  bill  will  not  guarantee  that  funds  will  lie  expended 
solely  for  projects,  progrnm.s  or  activities  which  will  reduce  or  eliminate  racial 
segregation  or  “racial  Isolation'*  In  the  public  schools.  One  need  only  look  to 
what  has  hnpjvned  to  large  amounts  of  Title  I funds. 

A roi*irt  of  audit  prepared  by  the  HEW  Audit  Agency  In  IOCS  for  the  State 
of  California  disclosed  the  need*  for  Improvements  In  management  controls  and 
procedures  for  Title  I funds  of  the  Elementary  nnd  Secondary  Education  Act 
of  19G.V*  This  nndit  noted  the  need  for  Improvement  in  severnl  phases  of  oi>- 
crnHou  of  the  progrnm  incbiding  the  conduct  of  local  projects,  financial  man- 
agement, and  State  sujiervlsion.  lor  example,  Title  I funds  of  approximately 
$t ‘30,000  provided  to  one  county  was  used  to  con-truct.  equip  and  oi>ornte  n 
county-wide  instructional  television  system  (1TV).  The-  Audit  Agency  concluded 
that  r his  project  did  not  meet  federal  requirements  concerning  concentration  of 
funds  in  ixvcrly  nreas.:*  Also,  another  school  district  obligated  nt  least  $220,3*0 
of  Title  I funds  for  the  purchase  of  equipment  nol  related  to  approved  projects* 
True,  such  abuses  cannot  be  eliminated  even  when  there  are  formal  guidelines 
and  standards  set  forth  for  the  appropriation  nnd  expending  of  educational 


17  HFAV  Audit  Ae»  ncy  K» port.  Audit  Control  Nn,  two; 4 00.  TUlr  I nf  in*  E'rmrnt.iri 
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funds,  as  tie  audit  of  Title  I funds  for  Hie  Stale  ol  California  Indicator.  It 
must  be  noted  that  California  bud  among  the  strictest  guidelines  atul  standards 
in  the  nation  for  Title  I funds.  It  Is  ihus  Important  to  stress  the  need  for  en- 
forcement provisions,  and  for  monies  to  be  set  aside  for  such  enforcement.  Sec- 
tion 10  of  Senate  Util  3SS3  states  that  the  Secretary  war  determine  that  up  to 
one  (1)  percent  of  any  appropriation  may  be  made  available  to  him  for  evalua- 
tion of  the  authorized  program. 

There  is  no  provision  tor  funds  to  he  used  to  enforce  any  of  the  provisions  of 
this  net-  Assuming  that  funds  for  cnfunvnient  are  to  tome  out  of  funds  set 
aside  for  oviluntlon,  it  Is  quite  clear  that  ore  (1)  percent  is  totally  fimricqt.ate. 
If  funds  are  not  to  Ik*  wasted  as  In  the  past  on  program*  ‘.ml  projects  which 
do  not  intend  nor  will  In  fact  result  in  desegregation  of  schools,  then  it  would 
appear  necessary  that  a larger  amount,  preferably  in  the  range  of  five  to  tell 
(5--10)  percent  of  any  appropriation.  lie  set  aside  by  the  Secretary  of  HKW  for 
I lie  enforcement  of  Senate  Hill  3NS3.  Otherwi.se,  nil  the  guidelines  and  standards 
in  the  world  may  be  Incorporated  into  (Ms  act  and  all  will  bo  meaningless 
if  there  is  no  provision  for  enforcement  also  Included  in  this  act. 

IX.  CON  CIA*  SION 

I cannot  Imp.iss  uj>on  you  t"«  strongly*  the  fact  that  if  Senate  Hill  3*n3  Is 
passed  as  presently  written,  Mextern  American  and  other  Spanish  Surname 
school  children  will  l>o  effectively  excluded  from  the  scope  of  benefits  to  W 
provided.  If  passed  as  presently  written.  Hie  drafters  of  Hill  3SN3  may  jus  I ns 
well  have  excluded  Spanish  Surnamed  Americans  from  the  definition  of  "minor- 
ity group  children"  provided  in  Section  0(d)  1.  The  effect  would  be  the  same. 


In  tjif  District  t'ocHr  ok  tiik  Initf.o  Statks  job  tjie  Soi'TjnrxN  In  strict  ok 
Ti:x.*s,  Coiirrs  Cjikisti  I >i vision 

(Civil  action  No.  liS-C-flo) 

Ausc Cisneros  r. Court's  Ciiristi  Iniujtnuknt  Sciiooi.  IHsikut 
(June  4.  ir»7U,  Time  : 11 :0S  AM.) 
kVMNOOKTlIECOlKT 

The  CVi  rt,  AVI1I  everyone  please  be  seated. 

In  Civil  Action  Number  CS~C-?>.\  a Civil  Kights  Class  sutiim,  the  following 
w ill  const  Stole  the  bindings  of  Y n<  t and  Conclusions  of  Law*  and  may  l»e  atm  tided 
and  nr  supplemented  nt  n later  oa1e,  but  these  IT nt tings  today  will  control  and 
determine  the  disi>oslHr>:i  of  the  Issues  before  r.s. 

Firstly,  this  Court  finds  that  It  has  Jurisdiction  and  Hint  this  is  n pro|HT 
ca^e  action  under  Itulc  23  of  the  Federal  Hules  of  Civil  PrrKvdure. 

Needles*  to  say,  this  Court  considers  this  to  l»o  a most  luipnrlnnl  ea<c.  Not 
only  because  of  the  great  Interest  that  has  Ikaui  manifested  by  the  large  atten- 
dance of  citizens  in  the  courtroom,  and  the  n mount  of  time  and  space  the  news 
media  have  devote)  to  the  coverage  of  the  trial  but  the  Court  realizes  and 
uj-derstands  that  we  are  considering  two  of  the  most  Im j »ort :viit  assets  and 
interest  of  Hie  school  patrons  nn<l  also  the  school  administration  : the  taxes  of 
motley  atid  the  chltdren. 

Hccause  it  Is  an  lmiK>Uant  case  I want  again  to  cxpiess  my  npptcchdioti  for 
Ihe  efforts  of  the  attorneys  who  have  npi»cnrod  here,  not  only  for  their  coiq^rn- 
lion  iu  providing  the  Court  with  nil  the  relevant  and  pertinent  evidnue.  volmni- 
nous  data  and  statistics,  hut  nls.i  well  writtc  n i» riels,  and  also  f -r  the  exp^lltioHsTy 
manner  I n which  the  evidence  was  presented. 

Tills  ty]*  of  legal  controversy'  wWdi  is  prevalent  all  over  ihe  conntn,  lin* 
H rally  romp  to  the  City  of  Corpus  CI.rJsti  as  it  ha>  crane  to  m.-mv  oibir  inn- 
iiimiftles  ovrt  our  land,  and  Ihe  magnitude  of  Hie  pr.  Mi  ni  U refitted  In  the 
l-rvat  volume  of  litigation  and  opiiih,|k<  which  we  lawyers  an*  faoiilinr  with. 

Cocause  the  ITiitcd  States  Ih^trbt  Courts  arc  under  a Mandate  l.i  expedite 
I his  lyi-eof  litigation,  and  because  1 1i  i <=  Cmiri  know*.  that  >c!iom|  |m<  just  cloMtl 
an  l the  siitmucr  semester  is  l*egi  util tie,  and  that  the  lb7n  1U71  s<  lewd  year  term 
will  begin  111  three  i3)  months.  the  Court  N-lleves  It  will  serve  t be  ctsrN  of  jiMiee. 
as  Weil  as  Ihe  interest  of  Hie  parties  to  this  lawsuit,  especially  t lip  School  Ad 
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ministration,  to  present  lids  opinion  orally  nnd  not  to  have  to,  or  not  to  wait  to 
have  It  typed,  reproduced  and  printed. 

Although,  as  jou  could  realize,  it  lias  not  been  an  easy  task.  I have  had  the  ad- 
vantage of  three  (3)  weeks  of  night  and  day  sludyingthesc  exhibits,  this  volumi- 
nous data,  taking  two  brief  cases  to  Miami,  constantly  reading  the  opinions  and 
having  them  available  to  me  as  they  are  published.  And  also,  thanks  to  the  attor- 
neys In  the  ease,  of  having  the  advantage  of  having  daily  copy  made  of  the  pro- 
ceedings and  testimony. 

One  great  advantage  and  help  to  the  Court  was  the  wa*  and  manner  all  the 
statistical  evidence  was  worked  and  catalogued  at  the  beginning  o*  the  trial, 
and  which  was  offered  and  stipulated  to  early  In  the  trial,  and  which  was  avail- 
able to  the  Court  for  itndy  for  these  three  {3)  weeks. 

AA’e  also  were  fortunate  in  having  available  every  recent  appellate  decision 
concerning  these  matters. 

In  reaching  the  decision  jr,  this  case,  1 have  carefully  weighed  and  considered 
all  of  the  evidence,  and  cacJi  and  every  witness's  testimony  was  considered  in 
the  light  of  common  M-nse.  the  witness’s  experience  and  qualifications,  his  inter- 
est in  the  case,  liis  demeanor  on  the  witness  stand,  whether  or  not  lie  answered 
the  questions  directly  and  unequivocally,  or  whether  he  was  vague  or  evasive,  or 
whether  he  equivocated,  and  whether  or  not  it  appeared  accurately  in  com  pa  i- 
son  with  statistical  data  and  evidence  ihnt  was  not  disputed. 

Although  the  statistical  data  and  evidence  was  largely  undisputed.  I find  as  a 
matter  of  fact  for  the  record  that  the  data  presented  by  the  rialntiff  Is  accurate 
and  correct  as  to  student  populations,  percentage  of  ethnic  groups,  that  is  as  ,\c 
have  called  them  in  this  trial.  Anglo.  Negro,  and  Mexican- American,  locations 
of  schools,  and  the  make-up  of  the  student  population,  the  location  and  ethnic 
patterns  of  general  population  within  this  area,  the  number  of  teachers,  the 
schools  they  are  assigned  co.  and  V'c  ethnic  background  of  each  teacher  In  each 
sehoo,  ant!  the  location  of  past  and  present  boundaries,  the  Mine  and  cost  of 
construction  of  new  schools,  the  cost  of  renovating  of  old  schools,  the  number  of 
children  bused  in  the  past  and  in  the  present,  and  who  they  were,  and  vhn 
they  are. 

I especially  find  the  Plaintiff's  Exhibits  No.  4.  4-A.  4-C.  and  -i-D  as  accurate 
and  very  Illuminating. 

Ino  same  is  true  for  Plaintiffs  Kxhibits  <V-A.  <KD.  0-0,  and  Plaintiffs  Ex- 
hibit 7.  also  Plaintiff's  Exhibit  No.  3ff  and  Plaintiff's  Exhibit  30. 

The  Court  accepts  as  true  and  correct  the  other  objective  d •<  I a and  statistics 
offered  by  the  Plaintiff, 

Of  course,  most  of  this  evlde’.ce.  if  nnt  all  was  furnished  by  the  Defendant, 
and  the  Court  Is  deeply  appreciative  of  the  conjuration,  of  the  lone,  tiresome 
work  that  the  School  Administration  had  to  undertake  to  furnish  this  data. 

I also  find  that  the  Defendant's  objective  statistical  evidence  is  true  and  cor- 
rect. such  as  Defendant's  Exhibits  E.  2.  2-A,  3.  3 -A.  4.  ff  0.  7.  fi  Iff  11.  14.  Iff  and 
10, 

The  Plaintiffs  and  Defendant's  exhibits  as  mentioned  mainly  include  objective 
evidentiary  data  over  which  there  is  no  dispute,  ns  1 understand  the  parties.  Imt 
I do  understand  that  each  side  contends  there  are  differ  cm  factual  and  legal 
implications  and  Of  elusions  to  be  drawn  from  this  objective  statistical  evidence 
which  the  Court,  of  course,  will  have  to  decide. 

As  to  the  other  exhibits,  the  Court  will  consider  them  and  give  to  then  what- 
ever weight  and  err  IMlity.  ns  well  as  relevancy,  the  Court  feels  they  deserve  ! ■; 
deciding  the  factual  and  legal  Issues  involved. 

finally,  the  Court  recognizing  that  experts  similarly  trained,  similarly  edu- 
cated. and  with  good  Intentions,  do  disagree  over  fundamental  Issues,  And  that 
is  not  only  true  in  the  field  of  education,  but  this  Court  sees  It  every  day  when  we 
have  trials  with  experts,  where  they  disagree  over  t Do  most  bask*  and  funda- 
mental issues.  Anri  there  has  tioen  some  disagreements  manifested  during  this 
trial  that  just  could  nnt  Ik?  reconciled  and  the  Court  must  use  Its  own  judgment 
to  see  thr  justice  is  done  after  carefully  considering  all  of  the  evidence. 

Alt hnui.li  there  has  l»cen  n sonip.vhat  lar  k of  basic  empirical  evidence  which 
has  Ken  validated  «t  demonstrated  by  experience  or  resists  and  flic  educ.ibirs 
si*oko  of  that  often  during  the  trial,  the  Court  must  decide  lids  rns,.  on  the 
evidence  l*ofnre  it. 

Now  to  the  Issues  in  the  rase— it  ap|>ears  to  the  Court  that  the  controlling  and 
ultimate  issues,  stated  in  general  term*:,  are  as  follows  : 
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Firstly,  can  Brown,  347  U.S.  4S3.  and  its  progeny  apply  to  Mexhnn-Atncrlcans 
in  the  Corpus  Chris! I Independent  School  District,  or  stated  in  another  way,  is 
Brown  limited  to  Negroes  only? 

Secondly,  if  Brown  can  npplj  to  Mexican-Americans,  docs  it  under  the  facts  or 
t his  case? 

In  another  way,  assuming  Brown  applies  to  Mexico n-Americnns.  are  the  Mexi- 
can- American  students  segregated  or  iu  n dual  school  system? 

Thirdly,  because  I think  most  of  us  agree  that  the  Negroes  in  Corpus  Christ i 
are  protected  by  the  Fourteenth  Amendment  to  the  Constitution  under  Brown, 
as  was  a case  Invoking  blacks  and  whites,  and  later  the  Supreme  Court  and 
Fifth  Circuit  cases,  the  question  or  issue  here  is,  do  we  have  a dual  or  unitary 
school  system  as  It  affects  Negroes  in  Corpus  Christ!? 

Further,  or  fourthly,  if  we  do  hu,*e  a dual  school  system  here  as  defined  by 
re  «nt  Fifth  Circuit  cases,  nud  that  Negroes  and  Mexican- Americans  are  denied 
their  Constitutional  rights  aider  the  Fourteenth  Amendment.  Is  this  a de  jure 
or  de  facto  dual  or  segregate  school  system? 

And  finally,  if  we  do  have  a dual  system,  how  ca«  the  Court,  ami  under  what 
plans  and  programs,  disestablish  a dual  school  system  and  establish  and  maintain 
a unitary  school  system  in  contemplation  and  compliance  with  the  recent  Supreme 
Court  arid  Fifth  Circuit  opinion? 

And  so,  in  determining  the  first  general  Issue  in  this  case,  which  is  whether 
Brown  enn  apply  to  Mexican-Americans  in  the  Corpus  Christ!  Independent 
School  District,  the  Court  now  makes  the  following  observations  wnvernlng  the 
implication  of  Brown  to  l his  issue : 

Tills  Court  reads  Brown  to  mean  that  when  n state  undertakes  to  provide 
public  school  education,  this  education  must  be  made  available  to  all  students 
on  equal  terms,  and  that  segregation  of  any  grtup  of  children  in  such  public 
schools  on  the  basis  of  their  being  of  a particular  race.  cult,  national  origin,  nr 
of  some  readily  identifiable  ethnic  minority  group,  or  class,  der  rives  these  chil- 
dren of  the  guarantees  of  the  Fourteenth  Amendment  asset  oat  in  Brown,  and 
subsequent  decisions,  even  though  the  physical  facilities  am!  other  tangible  fact*  rs 
may  be  equal. 

Although  these  cases  spenk  in  terms  of  race  and  color,  we  must  ^member  that 
these  cases  were  only  concerned  with  blacks  and  whites,  but  it  Is  clear  to  this 
Court  that  these  cases  are  not  limited  to  race  and  color  atone. 

In  this  case.  If  the  proof  shows  that  the  American.  Mexican. Ami  runns  in  the 
Corpus  Christ L Independent  School  District  are  an  identifiable  ethnic  minority 
group,  and  for  the  reason  have  t>een  segregated  and  discriminated  against  In  the 
schools.  In  the  manner  that  Brown  prohibits,  then  they  are  certainly  entitled  to 
all  the  protection  announced  in  Brown.  Thus  Brown  can  apply  to  American, 
Mexican* American  students  in  public  schools. 

Having  decided  that  Brown  car,  apply  to  Mexican -American  students  In  public 
schools,  the  Court  now  must  determine  whether  under  the  facts  of  this  cjw  the 
Mcxh’au-Amorlcan  student  in  the  Corpus  Christ!  Independent  School  District 
to  fall  within  the  protection  of  Brown. 

The  Court  finds  from  the  evidence  that  these  Mexic  an-Aincricnn  students  uro 
an  identifiable  ethnic  minority  class  sufficient  to  bring  within  the  protection  of 
llro.vn. 

It  is  clear  to  this  Court  that  Mexican-Americans.  or  Americans  with  Spanish 
surnames,  or  what  every  they  are  called,  or  v,  i.ntcvcr  they  would  like  to  t>o 
ended.  Igit  In-Americans.  or  several  other  new  names  of  identification,  amt 
parenthetically  the  Court  will  take  notice  that  this  naming  for  Ideiitiilcalion 
phenomena  is  similar  to  that  experienced  in  the  Negro  groups,  black.  Negro, 
colored,  and  now  black  again,  with  an  occasional  Insulting  epitaph  t lint  Is  used 
toss  uml  less  by  white  t'eoplo  In  the  South,  fortunately.  Oomsionnlty  y<»u  lunr 
tbn  word  ,4Mex"  stilt  s|>oke  In  a derogatory  w ay  In  the  Southwest. 

It  Is  clear  to  this  Court  that  these  ]>eopte  which  we  have  u*cd  the  word 
Mexican-Americans  to  describe  their  class,  group,  nr  segment  of  onr  population. 
H an  Mcntlfl.ille  ethnic  minority  In  the  Cnitcd  States,  and  cs|*<  lolly  in  the 
Smilhwcst  and  In  Texas  and  In  Corpus  Christ!.  This  I<  n«»f  surprising:  wocin 
mdho  and  Identify  the  physical  rlianetcristtr \ their  Inngnaco.  tlntr  pruDmi 
i, ant  religion,  their  distinct  culture,  and.  of  f-oiirse.  tlu-ir  SpanMi  surnames.  And 
If  there  were  any  doubt  In  this  r’onrt‘s  mind,  this  Court  could  take  notbc,  which 
It  doe«.  of  the  Congressional  enactments.  f*n\rrnmeMnl  studies  amt  Commissions 
on  this  problem.  And  also  the  opinions,  such  as  Me rnar.de 7.  versus  Texas.  317 
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U.S.  -4 75,  si  19-31  case ; Judge  Allred’s  decision  in  tli:s  ease.  Hernandez  versus  the 
Driscoll  Coi .r^lidated  Indeiiejulcn*  School  District.  Civil  Action  No.  1?S40:  un- 
published, Keys,  et  al,  versus  the  School  District  Number  1,  Civil  Action  144P. 
District  of  Colorado;  the  Westminister  School  of  Orange  County  versus  M*  inlet. 
101  Federal  2nd  774,  Ninth  Circuit,  1917  and  also,  arid  very  importantly,  the 
recent  Federal  (lOveruiueuCs  intervention  In  Marcos  Perez,  et  (tl.  versus  The 
Sonorra  Independent  School  District.  Number  0,  224  f’lvd,  San  Angelo  Division 
o?  the  Northern  District  of  Texas. 

This  Court  further  finds  that  tile  Mex'cnn-Amerlcnr.  students  in  the  Corpus 
Christ!  Indejicndent  School  District  are  now  separated  and  segregated  to  a degree 
prohibited  by  the  Fourteenth  Amendment  in  all  three  let  els  of  the  School  System, 
elementary,  junior  high,  and  senior  high.  It  is  obvious  to  the  Court  frma  the 
evidence  that  the  Mexican  Americans  have  been  historically  discriminated 
against  as  r,  class  in  the  Southwest  and  in  Texas,  and  in  the  Corpus  Christ! 
District.  This  Court  is  convinced  that  this  history  of  disci imination  as  given  by 
Dr.  Thomas  Carter,  Dr.  Hector  CJarcia,  and  Mr.  Pan1  Montemnyor  is  substantially 
correct. 

Not  only  do  1 find  that  MexIcaieAmerK-ans  have  been  discriminated  against 
as  a class.  1 further  find  that  because  they  are  an  identifiable  ethnic  minority 
that  they  are  more  susceptible  to  discrimination  and  this  Is  not  common  to 
Mexicnn-Amoricans  and  X<grocs  a.ane.  but  il  api>cnrs  from  history  that  any 
Identifiable  minority  group,  that  Is  a edfferent  iktsoii.  whether  it  be  racial,  ethnic, 
religious,  or  national  origin,  may  quite  often  suffer  from  this  problem. 

It  seens  to  this  Court  tic  i the  Mexican  American  organizations,  such  as 
M’LAC's  and  the  O I,  Forum  end  new  MAYO,  were  called  into  being  in  response 
to  this  pronlenj.  This  is  why,  oerbaps.  wo  a~o  having  se  ninny  studies,  sn  ninny 
hearings,  so  mar.y  iluvermnent  Commissions  studying  fhcse  proldnns.  and  so 
many  publications  and  boohs  being  ] mb! i shod  com  Tiling  tlds  very  real  problem. 

Fortiir.  fely,  the  objective  manifestations  of  tills  tyjco  of  diseriin3n.il ion  is 
gradual1;  i‘isapp^aring  from  our  society.  Nevertheless,  this  historical  pattern  of 
discrimination  has  contributed  to  the  present  substantial  segregation  of  Mexican' 
Ameren  ns  in  our  schools.  This  segregation  lias  resulted  In  a dual  school  system. 

The  Court  also  finds  that  the  Nerro  students  In  the  Corpus  Christ!  Independent 
School  District  are  also  segregated  to  a degree  prohibited  by  law  which  causes 
this  to  ben  dual  rather  than  r,  unitary  school  system. 

The  Court's  finding  that  the  Mcxlcnn-Aincrirnn  and  Negro  students  are  sub- 
stantially seg»egated  irom  the  remaining  student  imputation  of  this  district  is 
has  1 primarily  upon  the  undisputed  st.atMica  evidence.  This  is  also.  and  I 
also  find,  true  of  the  faculty. 

The  Court  is  of  the  opinion  that  by  placing  .\Vgi»»cs  and  Mcxleni-Aiiirrir.an* 
in  the  same  school  does  not  achieve  « unitary  system.  As  contemplated  tiy  law. 
n unitary  school  district  can  lie  achieved  here  only  by  substantial  ‘ntegrattou  of 
the  Negroes  and  Mexican -Americans  with  the  remaining  st.ah-nt  population  of 
the  district. 

As  to  whether  or  not  the  desegregation  which  lias  resulted  in  a dual.  In  this 
dual  system,  Is  de  facto  or  de  jure,  the  Court  Is  of  the  opinion  that  some  of  the 
segregation  was  of  a Je  facto  riture;  11  at  Is,  Iterausc  of  the  siccirveocrnmlr 
factors  which  caused  Negroes.  Mcxicnn-Amoricaiis  to  live  In  the  corridor,  which 
we  have  described  here  as  when  they  live,  and  similar  to  Hie  ghettos  of  other 
cities,  mid  of  the  pattern  of  (he  geographical  nnd  demographic  expansion  of  the 
city  towards  the  south  ..nd  southwest. 

Hut  this  segregated  nnd  dual  soboed  district  has  it*  real  root*  In  the  inlmls  of 
men,  that  Is,  the  failure  of  the  .-cl mol  system  to  autii’pitc  and  mrnvt  the  im* 
balancing  that  was  developing.  'I’lie  Court  is  of  the  firm  opinion  that  adminis- 
trative decisions  by  the  school  board  in  drawing  Dmndaries.  b*;itpig  new  >c  bools, 
building  new  schools  and  renovating  old  schools  in  the  predriimnfiMly  Xtgro 
and  Mexican  part  of  town:  in  prwiding  mi  ibistle  and  flcxthl**  nnd  subjective 
Iransfer  system  that  resulted  in  some  Anglo  i-Iiildreii  being  allowed  to  avoid  tbe 
ghetto,  or  corridor  schools.  by  bim-dng  *-m.c  stude  nts,  by  providing  one  «*r  more 
optional  transfer  /ones  which  result'd  in  A.  rio*  being  abb'  to  r m id  Negro. 
Mexican-.' merman  school*  and  not  allowing  Mrxic  an-Americ  arx  <*r  \i  vr-n  .<  I he 
option  of  going  to  Anglo  sc  bends:  by  >j*cndi  ig  extraordinarily  large  sums  of 
money  which  n sidled  in  Intc  li.-ifying  a ml  |*  rj'clnaliiig  a segregated  dual  school 
system;  by  as.*ir,ung  Negro  ami  McxhTinAnirrieun  teachers  in  dispirify  ratios 
to  these  segregated  rcliools:  and  the  further  failure  to  employ  a sufficient  number 
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of  Xejro  and  American  school  teachers;  and  the  failure  to  provide  a majority 
to  mlnorily  transfer  rule;  nil  of  which,  rcg;mlles>  of  all  explanations  ami  re- 
gardless of  all  expressions  of  good  Intentions,  was  calculated,  and  did  maintain 
and  promote  a dual  school  system. 

Therefore  this  Court  finds  as  a matter  of  fact  and  law  that  the  Corpus  Christ i 
Independent  School  District  Is  a do  jme  segregated  school  system. 

The  defendants  have  attempted  to  show  that  the  Negroes  and  M ex U“an -Amer- 
icans are  spread  throughout  the  eity.  To  what  extent  tills  is  true,  nevertheless, 
the  undisputed  statistics  show  that  the  Negroes  and  MexicaieAiuericans  are 
substantially  segregated  in  the  school  system.  So  this  would  mean  that  the 
schoolhouse  is  more  segregated  Ilian  the  neighborhoods. 

The  defendants  argued  that  they  did  not  have  the  Ix-nefit  of  hindsight,  which 
we  all  appreciate,  hut  lids  Court  feels  that  there  were  sufficient  warnings  given 
to  the  school  board  by  Interested  citizens  and  groups  to  alert  them  to  this  prob- 
lem, which  any  school  board  member  or  superintendent  should  know  might  be 
n problem  in  this  day  and  age. 

This  Court  is  not  here  to  place  blame,  criticize,  or  find  fault,  hut  Mils  Milt  was 
brought  to  this  Court  by  the  plaintiffs  alleging  a denial  of  rights  protected  1 
the  Fourteenth  Amendment,  And  it  is  this  Court's  iNIj  to  adjudicate  these 
grivances.  The  courts  do  not  go  out  and  look  for  these  controversial  problems  to 
solve,  they  are  brought  to  the  courthouse  by  human  beings  with  ;t  grievance, 
nndthn.  *wh?re  they  should  bebrought. 

Tlds  Court  knows  that  lxinrl  memlKTs  change  from  lime  to  time;  this  Court 
knows  that  In  our  complex  society  of  today  of  large  institutions  that  we  do  have 
problems  of  personal  res]K>n slbil it. v or  of  collective  rcsixmsibility.  individual 
fruit,  or  corporate  fault,  private  blame  or  institutional  blame.  Moral  man  and 
amoral  society,  ns  Ncihbur  puts  it,  is  still  with  ns.  Hot  whatever  was  the  i*t- 
sonal  end  individual  intentions  of  too  School  board  mcinlK*r>\  who  1 noted  {lid 
not  testify  in  this  ease,  the  hoard  had  tlu*  ultimate  rcsiKiusihility.  and  1 find 
that  the  board  of  trusties  of  He  Corpus  1’liristi  Indeix  udent  School  District  has 
not  discharged  its  heavy*  burden  lo  explain  I*s  preference  for  what  this  Court 
finds  is  a segregated  and  dual  school  system. 

I cannot  and  do  not  a .vopt  the  explanations  given  by  the  school  administra- 
tion for  not  only  maintaining  a segregated  school  system  and  dual  school  system, 
hut  really  what  appeals  to  me  to  be  a program  which  will  Intensify  and  magnify 
the  problem  as  time  goes  on. 

This  Court  Is  of  the  opinio  i that  there  are  reasonable  available  methods  to 
( fleet  a unitary  system,  and  this  Cou  t finds  that  this  dual  -ystci  can  lx*  dis- 
established without  significant  administrative,  educational,  (H^notr 'c,  or  trims- 
[►ortntion  costs.  And  I appreciate  the  plaintiffs  bringing  the  Court';  attention  to 
they  nro  not  here  asking  for  a large  number  of  children  lobe  bussed,  and  neither 
Is  the  Court,  and  it  is  obvious  that  the  faculty  and  the  administrative  staff  Is 
even  more  segregated  than  the  schools.  There  Is  no  real  dispute  l*erv. 

The  school  must  assign  Negroes  and  .Me**, ban- American  teachers  throughout 
Ihe  system  on  the  same  ratio  of  jicreentnges  they  nrv  in  the  total  teacher  and  staff 
|K>pulntion.  Furthermore,  the  school  l*oard  must  immediately  take  steps  to  employ 
more  Negro  and  Mexico  n-Ameriean  teachers. 

And  ns  to  the  dire  effects  the  defendant  claims  will  result  if  there  Is  more 

* ransjiortatlon  of  students  than  Is  presently  done,  the  Court  says  that  the  children 
who  are  l>eing  bussed  nmv  make  no  Midi  claims*,  nor  luiv«  l Ihvii  shown  any 
harmful  effects  on  Ihe  individual  children  that  will  outweigh  the  harmful  effects 
on  the  Negro  and  Mexican -American  child  who  Is  In  a segregat'd  and  dual  sys- 
tern.  That  Is  my  opin’ on  after  giving  careful  attention  to  all  of  the  testimony 
of  the  exerts. 

The  physical  and  social  iiH-onvcnleiKv*  that  mine  children  might  suffer  will 
not  Ik*  jis  severe  or  as  p;tdong<*d  as  compared  to  me  irs.vchological  and  emotional 
freunri,  and  warring,  and  crippling  that  minority  chlfdrcii  snT  r when  they  ft  cl 
that  they  are  rejected  er  not  accepted, 

As  to  the  educational  Ih  im  fit s lhl<  four!  is  of  the  opinion  that  tin*  Anglo 

• MM  and  the  \rgn»  and  the  Mexican  Mihd  will  I*  n*fit  l»y  a unilarv  s\ stem,  and 
i lliink  the  plaintiff-**  statbtlr--  .«ml  study  show  ihK  <-'-|4vh]|y  ih«i>e  »»n  tl,o 
amount  of  hiding  Ahgb<s  and  M«xl*  an-Ano  -rh-an*  gi  t in  dnraibn  ■ .f  time,  Our 
nation  is  becoming  |‘olnrlw*d  and  fragmented,  ft  ml  this  hn«  ihe  effect  of  indbaliz- 
ing  many  of  our  young  |**opb\  It  b not  enough  to  pay  lip  m nhe  to  tie*  t’onsii- 
l lit  fori  by  tokenism. 
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While  many  of  our  institutions  has  a tendency  to  divide  us,  religious  institu- 
tions, social  institutions,  economic  institutions.  jtolitlcal  institutions,  the  public 
school  institution,  as  I see  it,  is  the  one  unique  institution  which  has  the  capacity 
to  unite  this  nation  and  to  unite  this  diverse  and  pluralistic  society  that  we 
have.  We  are  not  a homogeneous  jieople;  we  are  a heterogeneous  people,  we 
have  many  races,  many  religions,  many  colors  In  America,  Here  in  the  public 
.school  system  as  young  Americans,  they  can  study,  play  together,  inner-act,  they 
will  get  to  know  one  another,  to  respect  the  others'  differences,  to  tolerate  each 
other  even  though  of  a jiffcreni  race,  color,  religious,  social  or  ethnic  status. 

Hut  he  that  as  it  may,  the  Supreme  Court  has  resolved  that  problem  for  the 
district  court  by  saying  that  separate  education,  educational  facilities  are  In- 
herently unequal  and  therefore  unconstitutional 

Therefore  the  Court  finds  for  the  plaintiffs  in’,  the  injunctive  relief  prayed 
for  will  be  granted- 

Heeaise  the  courts,  especially  in  the  south,  are  finding  that  a bl-raclal  or 
human  relations  committee  appointed  by  tlm  court  can  aid  the  school  boards  and 
the  courts  through  these  trying  times,  and  in  these  complex  problems  of  creating 
a unitary  system  and  maintaining  them,  this  Court  is  of  the  opinion  that  a 
human  relations  committee  appointed  by  this  Court  will  be  of  great  help,  And 
therefore  the  plaintiff  and  defendant  will  Immediately  provide  the  Court  with  a 
list  of  fitfeen  names  each  of  patrons  of  the  Corpus  Christ!  Independent  School 
District,  which  list  shall  include  the  nanu-,  address,  and  telephone  number  of 
each  ixwson,  and  each  list  shall  include  five  Negroes,  five  Anglos,  and  five  Mexl- 
enn -America ns,  and  the  Court  wl'l  choose  from  this  list  two  names  for  each  of 
tbo  five  names  submitted  which  will  provide  the  Court  with  a committee  of 
twelve  iKvsons,  four  of  which  will  be  Anglo,  four  wilt  he  Negro,  and  four  will 
be  Moxican-Ariiericnns.  The  Court  will  charge  th's  twelve  member  human  rela- 
tions committee  with  the  responsibility  of  investigating  and  consulting  and  ad- 
vising with  the  school  tionrd  periodically  with  resiKKt  to  all  matters  tending 
to  promote  and  to  maintain  the  operations  of  n unitary  school  system,  wihch  will 
satisfy  the  law. 

Hccause  this  opinion  and  partial  final  judgment  involves  n controlling  question 
of  law,  ns  to  which  there  is  substantial  grounds  for  differences  of  opinion  Insofar 
as  this  Court  is  of  (he  opinion  that  Mexican-Amcricans  are  an  identifiable  ethnic 
class  who  have  suffered  de  jure  and  de  facto  segregation  and  who  are  protected 
ns  a class  under  the  Fourteenth  Amendment  and  the  laws  of  the  I'nited  States, 
anti  who  are  now  being  subjected  to  n dual  school  system  in  violation  of  the 
Fourteenth  Amendment  and  the  laws  of  the  United  States,  ami  the  Court,  that 
the  Court  has  found  that  they  should  be  nnd  nre  protected,  nnd  that  they  should 
Ik*  lit  a unitary  school  system,  and  therefore,  the  Court  is  of  the  opinion  that  the 
defendant  may  utilise  the  procedures  of  28  United  States  Code  Annotated,  Sec- 
tion 12fO  to  the  end  that  surti  an  interlocutory  Immediate  appeal,  if  the  defend 
ant  should  desire  to  do  so.  would  materially  ndvance  the  ultimate  determination 
of  this  Court.  Hut  this  opinion  and  the  Judgment  1o  be  enter. d Immediately  will 
not  he  stayed  landing  this  Interlocutory  rpper.E  if  one  is  made  because  of  the 
defendant’s  right  to  an  emergency  appeal  under  Rule  2 nnd  Related  Rules  and 
Practices  of  the  Court  of  Appeals  for  the  Fifth  Circuit,  and  further  because  the 
parties  have  already  had  the  transcript  made  of  all  the  testimony  and  the 
voluminous  evidentiary  data  which  has  been  introduced  into  evidence,  is  already 
catalogued,  and  In  snch  a manner  that  time  will  not  V a real  problem. 

The  plaintiff  and  defendant  will  submit  to  this  Court  by  July  the  loth  a final 
plan  which  will  achieve  n unitary  school  system  which  will  Ik*  educationally, 
administratively,  and  economically  reasonabl".  It  shall  include  a majorit;  to 
minority  transfer  rule  as  suggested  in  Singleton,  et  nl,  versus  Jackson  Municipal 
Separate  School  District.  No.  2f*22U.  decided  on  May  the  .Mb.  lf*70.  by  tin 
Court  of  Appeals  for  the  Fifth  Circuit. 

The  deputy  courtroom  clerk  of  the  court.  Miss  Raker,  shall  selec  t the  twelve 
name*  which  will  comprise  the  human  relations  eonmiilp  * by  arranging  all  six 
stacks  of  five  names  jn  an  alj  e.alK  licr.l  tiihthm  r and  likfug  (lie  lop  two  names 
from  each  stark  wlibli  will  p.vvjdr-  a human  relations  tomimthr  of  twelve 
IKT^ons.  four  of  whirl)  will  Ik-  N«  grn,  four  will  !*■  Anglo  and  four  will  W Mexi- 
can. The  clerk  win  mninmnirate  hnmedi  ilcly  with  thoe*  twelw  a rsons  and 
Inform  them  tin!  the  Court  wishes  that  tiny  serve  on  tills  human  relations  com- 
mittee, and  jf  arty  should  decline  to  serve,  the  Court  then  w ill  take  the  next  name 
from  the  particular  st.uk  The  Court  has  not  seen  m>r  |.**kcd  at  those  names 
and  docs  not  know  who  they  are  cx<vpt  tie  Court  did  nsb  the  lawyers,  and  do 
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ask  the  lawyers  to  give  ih  competent  people,  which  I am  sure  they  have  done. 

The  Court  Importer  will  Immediately  transcribe  .hose  oral  findings  of  fact 
and  conclusions  of  law  In  this  opinion  and  will  file  It  with  the  clerk  of  the  court 
nnd  provide  each  party  with  a copy. 

This  Court  shall  retain  jurisdiction  of  tills  case  until  it  is  satisfied  that  the 
dual  system  has  been  disestablished  and  an  unitary  system  is  In  existence  for  a 
sufficient  length  of  time  to  Indicate  the  dual  system  will  not  tend  to  bo  re* 
established. 

The  plaintiff  will  submit  to  the  Court  immediately  after  consultation  with  the 
defendant’s  nttorneys,  and  after  giving  the  defendant  an  opportunity  to  approve 
ft  as  to  form,  an  appropriate  judgment  not  fnconsfsent  with  Mils  opinion. 

The  Court  is  adjourned. 


C.S.  Pt^taRT  Covrt,  Southern  District  ok  Texas.  Corpus  Christi  Division 


Jose  Cisneros,  ft  m.  v.  Corpus  Ciirtsti  Independent  School  District 


Pursuant  to  the  opinion  of  the  court  rendered  III  open  court  on  June  4.  1970, 
which  1*  incorporated  herein  by  reference  wherein  the  court  set  forth  Finding* 
of  Fact  nnd  Conclusions  of  Law,  the  court  on  this  the  4th  day  of  June,  1970, 
renders  Partial  Final  Judgment  n.s  follows; 


On  the  merits  of  plaintiffs*  cl  a ini  pertaining  to  the  present  and  past  nssign  merit 
of  Xegro  and  Mexican-Ainerican  students  the  court  Is  of  the  opinion  that  the 
facts  nnd  law  are  with  plaintiffs  and  against  defendant  nnd  judgment  should  he 
rendered  for  plaintiffs  and  against  defendant. 

It  is  therefore  ordered,  adjudged  and  decreed  by  the  court  that  the  present 
assignment  of  Xegro  and  Mexico n-Amorlcan  students,  by  the  defendant  Corpus 
Christ!  Independent  School  District  does  not  conform  to  law. 

It  is  further  ordered,  adjudged  and  decreed  by  the  court  that  the  defendant 
Corpus  Christi  Independent  School,  the  members  of  its  Hoard  of  Trustees,  and 
their  successors  in  office,  and  the  agents,  officers  and  employers  of  the  said  dis- 
trict, and  all  those  In  active  concert  with  them  be,  and  they  are  hereby,  iht* 
inancntly  enjoined  from  discriminating  on  the  basis  of  race,  color  or  ethnic 
origin  In  the  assignment  of  students,  teachers  nnd  staff  to  t Do  various  schools 
of  the  district.  It  Is  further  ordered  that  defendant  School  District  shall  take 
the  following  affirmative  action; 

1.  Assign  teachers  and  staff  i»er*niincl  to  various  schools  so  as  to  eliminate 
either  racial  or  ethnic  idcntlfialdlit.v  of  any  school*  fn  the  system  and  further 
so  ns  to  achieve  an  assignment  of  faculty  and  staff  nt  each  school  In  approximate 
proportion  to  the  racial  and  ethnic  comimsithui  of  Hie  school  system'*  entire 
faculty  and  staff  nt  the  same  school  level,  that  I*,  elementary,  junior  high  and 
high  school. 

2.  In  t Do  consideration  of  new  schools  or  expandmi  of  existing  facilities  giv< 
considera*  ion  to  (Do  achievement  or  preservation  of  a reasonable  mixture  of 
.dexican-American  and  Xegro  students  with  other  students  In  ea«h  new  or  ex* 
I winded  facility. 

3.  Kite  in  this  court  on  or  before  JiiIj  1970.  and  simultaneously  serve  iijhmi 
plaintiffs'  counsel,  a plan  for  the  revised  assignment  of  the  student  |*opulalion 
to  l»e  effective  infore  the  com  men  cement  of  the  regular  sell  on]  term  for  t Do  fall 
of  1970.  which  plan  will  run  form  to  I iw\  Such  plan  shall  In  the  di*cr*4 imi  of  the 
defendant  Include  the  relocation  of  boundaries  or  nltcml-ime  zones,  pifrlng  of 
schools,  grouping  of  school*,  hu-dug  or  other  d-vhe  which  in  tin-  judgment  of 
the  defendant  school  dbtrlct  will  proemf,*  the  objedbe  of  a unitary  **,  le*d 
sj  stem  taking  Into  cnnddoratbui  the  pertinent  edm  attunal,  ndn  iriM  rativ  e and 
economic  factors. 

SinTi  plan  shall  include  a ni.ij'Tity  nineirity  rigid  of  truii-br  by  Mexban- 
Anicrican  nr  Xegro  slmhnTs.  Plaintiff*  shall  likewise  tile  a simitar  plan. 

This  court  has  hcietofnre  requested  (he  parties  to  nominate  citizen*  w “’o  reside 
In  the  area  of  the  defendant  district  to  serve  ns  an  Advisory  Committee  to  iMi 
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court  and  to  the  defendant  district.  The  court  shall  designate  in  a subsequent 
orde.'  the  citizens  who  shall  constitute  the  Advisory  Committee.  Said  Committee 
shall  he  giar.ted  access  to  all  records  of  the  defendant  and  shall  submit  proposals 
and  advice  to  the  district  and  to  this  court  affecting  the  achievement  operation 
and  maintenance  of  a unitary  school  system  and  rll  maters  pertinent  thereto. 
Including  but  not  limited  to,  new  construction  and  new  s'tts. 

Pursuant  lo  n stipulation  of  the  parties,  this  court  has  heretofore  severed  the 
trial  of  a specific  issue  of  this  case,  fo-wit : the  institution  and  maintenance  of 
l sequence  or  grouping  system  for  students.  The  court  makes  no  finding  with 
reference  to  the  facts  or  law  pertinent  to  su'h  issue  but  retains  Jurisdiction  of 
the  case  for  the  further  trial  and  decision  of  said  issue. 

The  court  further  retains  jurisdiction  of  the  case  for  the  purpose  of  amend- 
rnent,  expansion  or  alterat’mi  of  this  judgment  pursuant  to  the  plans  to  be 
filed  in  this  court  cm  or  before  .Tilly  1.1,  1070. 

This  judgment  is  a final  judgment  of  the  merits  of  the  case  hut  is  not  a final 
judgment  insofar  as  to  the  appropriate  remedial  action  of  tie  court  In  the 
premises.  In  making  Mils  partial  final  judgment,  the  court  finds  under  28  r.S.C.A. 
Section  1202  that  this  judgment  involves  a controlling  question  of  law  as  to 
wl  ich  there  Is  substantia!  ground  for  difference  of  opinion  insofar  as  this  court 
1ms  rendered  judgment  that  M?xi< nn-Americ  ans  uro  an  Identifiable  ethnic  group 
who  arc  subject  to  the  protection  of  the  Fourteenth  Amendment  of  the  Consti- 
tution and  of  the  laws  of  I lie  United  States  and  have  been  subjected  to  both  do 
jure  and  de  facto  segregation. 

Senator  Pfi.l  If  Mr.  Henry  Ramirez  is  in  the  audience,  will  he  come 
forward  }. 

Senator  Momu.K.  I Ic  is  not  heioyet. 

Senator  Pm,.  Mr.  Ruiz. 

STATEMENT  OF  MANUEL  RUIZ,  MEMBER,  U.S.  COMMISSION  ON 
CIVIL  RIGHTS 

Mr.  Ruz.  (jentlemen,  it  was  with  profound  intern!  that  I came  to 
tho  city  of  Washing  on  from  the  city  of  I /is  Angles,  because  I had 
read,  for  the  first  time  in  my  life  phraseology  in  a proposed  Federal 
hill  on  education  which  lmvo  iveo^uitinn  to  various  ctiinic  segments 
of  our  minority  jrroup  children. 

Section  0(d)  ( 1 ) of  the  net  ivfcrs  to  the  American  Indian.  It  says: 
“French,  Orientals,  Mexicans,  Puerto  Ricans,  Chilians,  and  children 
of  other  Span  is!;  origin  or  anccst  ry.” 

The  hill  as  presently  written,  however,  does  not  provide,  as  indR 
rated,  for  the  special  problems  of  the  Spanish,  Mexican  American 
ethnic  minority,  which  is  principally  Related  in  de  facto  con  cent  rations 
of  (K>pulations. 

In  order  to  provide  for  the  . |Kvia1  problem*  of  the  Mexican  Amer- 
ican segment  of  our  population,  if  that  is  wliat  this  committee  intend* 
to  do,  it  is  Mijrjrested  that  the  authorized  appropriation — and  listen 
to  this  -Ik‘  doubled- -and  lhat  the  increase  in  fund*  l>e  earmarked  and 
devoted  to  persons  of  Mexican  and  Spanish  origin  who  are  specifically 
identified  in  1 he  act  and  who  come  from  an  environment,  according 
to  the  act.  wherein  the  dominanl  language  is  other  than  KnglRh.  t heiv* 
foiv,  as  the  act  states,  arc  educationally  deprived. 

Xnw,  this  kind  of  rtvngnjf  jni<  by  our  legislator*,  gentlemen,  should 
ha\o  hern  foil hcomp>g  a long  lime  ago.  In  ll»£l.  flip  Supreme  (Mint 
of  I he  l nited  States,  in  the  case  of  .!/<  *;<  t v.  .v/o/(  nf  and 

other  related  cases,  announced  the  doctrine  that  a foreign  language 
had  the  pro|«ensities  of  pm|K*rty  and  was  susceptible  of  const  itriional 
protection  in  tho  pursuit  of  life  ,’liheil  wand  happiness. 
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Said  the  U.8.  Supreme  Court,  copy  of  which  opinion  is  annexed 
hy  way  of  exhibit  to  my  exposition,  “'Hie  protection  of  the  federal 
Constitution  extends  to  those  who  sj>esik  other  languages  as  well  as 
to  those  who  sj>eak  English." 

The  U.S.  Supreme  Court  in  said  opinion,  which  is  the  law  of  the 
land,  subscribes  to  the  advantages  of  the  right  of  a child  to  retain 
his  fir.d  language  and  at  the  same  time  to  become  proficient  in  the 
English,  as  a patriotic  American  citizen 

It  is  my  belief  that  a special  amendment  should  he  added  to  Senate 
hill  3883  as  presently  proposed  in  committee,  so  that,  in  the  process  of 
the  mechanics  of  physical  desegregation,  the  special  problems  of  edu- 
cational integration  of  ethnic  minorities  whose  first  language  is  not 
English  he  provided  for  and  protected. 

The  facts  and  contentions  which  support  t lie  need  for  the  requested 
amendment,  gentlemen,  to  the  bill  are  contained  in  tuc  exhibits  which 
I have  submitted  for  your  perusal. 

The  following  iangunge  should  also  he  added  firstly  to  the  n\  thor- 
i zed  activities  eligible  for  financial  assistance;  that  Is,  the  words  “edu 
calionally  deprived  minority  group  children  who  are  in  need  of 
language  si* * 1 1 s. ' * 

Present  section  Gfd),  as  amended,  would  then  read  as  follows: 

Section  G(d).  Development  and  employment  of  new  iT-strnctl'Wil  teclialqucs 
and  materials  designed  to  meet  the  needs  o'  racially  isolated  school  children 
and  the  needs  in  language  skills  of  educationally  deprived  minority  group 
children. 

The  community  gap  which  denies  equality  of  educational  oppor- 
tunity to  mcialy  Isolated  children  national  oiig'n  minority  groups 
requires  that  the  act  under  consideration  be  explicit  ni  its  language 
to  be  placed  in  parity  with  title  VI  of  the  r*ivil  Eights  Act  of  1DG1. 

Secondly,  there  need  l>o  no  pending  pro^ss  of  desegregation  as  to 
I hos<  racially  isolated  ethnic  segments  wherein  ihe  dominant  language 
is  other  than  English. 

The  additional  funding  requested  for  these  ethnically  imp/  ted 
areas  would  constitute  a second  part  of  the  bill  which  is  not  pro  ently 
provid'd  tor.  Hv  adding  a second  par*  -to  ihe  hill  wherein  funds  would 
l>o  devoted  to  ethnic  groups  basing  non-English  language  problems, 
the  ]>ortions  of  t lie  bill  as  now  written  relating  to  court  order  and 
voluntary  desegregation  would  assure  emergency  fundings  for  tlm 
southern  pail  of  tlse  Enited  States.  At  the  same  time,  the  distinguish* 
able  problems  arising  out  of  language  in  other  ureas  of  the  Enitcd 
States  would  l>c  provided  for,  and  the  bill  accordingly  will  have 
nationwide  impact  amt  scope. 

As  you  know,  the  Office  < f ( 'iv il  Eights  of  1 1 E\V  has  issued  a jxdicy 
memorandum  which  sets  for  the  restxmsibility  c»f  school  districts  to 
provide  equal  cdu  atinual  opportumly  to  national  origin  minority 
group  children  defieien*  in  English  language  skills.  The  bill  is  preseiilly 
silent  as  to  this  concept  bill  muld  easily  provide  for  the  same  in  a 
second  part  to  the  bill. 

I bat  this  enmmittee  may  know  why  additional  croaraie  funding 
Hoi ild  lv  U'od  and  is  required,  reference  is  living  made  to  exhibits 
wlirreiu  somen -carvh  is  taking  place.  More  funds  are  necessary  tosoh  e 
the  problems  relative  to  the  neo<ls  and  language  skills  4)1  educationally 
depmrd  minority  group  child  it  n who  reside  in  ethnically  impacted 
anas. 
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Exhibit  II  which  I have  submitted  sets  forth  t lie  evolutionary  proc- 
ess winch  is  taking  place  in  instructional  techniques  and  materials 
designed  to  fulfill  the  needs  in  language  skills. 

The  avid  interest  of  educational  panelists  as  well  ns  the  rapid  gains 
which  are  taking  place  in  the  yet  unsolved  problems  and  issues  of  effec- 
tive language  communication  may  l>e  noted  in  exhibit  II  which  I have 
submitted.  The  e\  tving  programs  in  teacher  training,  for  effective 
lines  of  commitment  ion,  applies  to  all  ethnic  grout  s wherein  English  is 
<a  seeonc.T anguage  as  ali'eauy  specified  in  the  bill. 

The  desegregation  process  intended  by  the  bill  insofar  as  the  Negro 
child  is  concerned  will  be  ait  exercise  in  futility  insofar  as  the  Mexican 
American  is  concerned  since  he  Vas  sne?ial  problems  and  those  prob- 
lems are  unrelated  to  those  of  the  Negro  child,  although  generally 
speaking  far  more  serious  in  the  field  of  education. 

That  this  senatorial  cominitoe  may  letter  perceive  what  I have  just 
stated,  reference  is  made  to  exhibit  V,  which  gives  us  a sociological 
overview  of  the  Mexican  American  in  the  run  1 areas  of  (be  T'nited 
States  as  well  as  the  urban  areas  of  the  United  States. 

What  tli is  means  from  a racial  impact  point  of  view  is  set  forth  in 
exhibit  V by  Julian  Samara,  professor  of  sociology.  University  of 
Xotro  Dame,  and  Ralph  Guzman,  assistant  professor  of  government, 
Ixts  Angeles  State  College  in  j/)s  Angeles,  Calif.  • 

There  is  another  exhibit  which  offers  pertinent  remarks  relating  to 
the  bilingual, bicult lira!  child,  which  is  identified  in  your  bill. 

In  concluson,  we  ore  suggesting  an  accommodation  in  the  bill  to  onr 
special  problems.  That  is.  that  a special  amendment  be  added  to  Sen- 
ate bill  3SS3  to  assure  that  in  t!  process  of  the  mechanics  of  physical 
desegregation,  the  special  problems  of  educational  integration  of 
ethnic  minorities  whose  first  language  is  not  English  l>e  provided  for 
and  protected,  and  secondly,  that  the  proposed  authorized  upm.tpria- 
t ion  oo  materially  increased  and  that  the  increase  be  earr.iaiKed  and 
devoted  for  the  purpose  submitted  and  suggested  in  (lie  various  at- 
tached exhibits  that  I have  submitted  for  your  inspection. 

(The  prepared  statement  of  Manuel  Ruiz  with  accompanying  ex- 
hibits follows:) 

K'AF.rARF.n  Statement  or  Attorney  Mam  ii.  Km*.  Member.  t\K.  Commission  on 

1*011.  IllGUTS.  o.\  S.  3SS3  Kuergkncy  Sciiooi.  Ain  Act  or  1*170.  .Ti  i.y  in.  1070 

REQVEST 

That  a special  amendment  be  added  to  Senate  Hill  ASM.  In  assure  that  In  the 
process  of  the  mechanics  of  physical  desegregation  the  .«|>ceini  problems  of  educa- 
tional Integration  of  ethnic  minorities  whose  first  language  is  not  Knglish  i»e 
provided  for  and  protected. 

That  the  proposed  aphorized  appropriation  be  doubled,  and  that  the  increase 
be  earmarked  and  devoted  f«>r  the  purposes  submitted  and  suggested  tn  tho 
attached  Kxh3T«it^  which  are  set  forth  In  this  statement. 

IMROntCTORY 

I nni  proud  *n  apiN  ;)r  Nfnrr  this  committee  ns  n SpmMi  Mirnoim  d American 

Among  the  Spanish  surramed  Anirrkair«.  miirli  has  recently  been  beard  of  ilie 
Mexican  American  in  our  l*ot!y  politic.  This  Is  |*omii<e  the  Mexican  American  ha< 
been  her?  linger  Mian  our  othi  r western  hemispheric  Hispanic  cultural  brothers 
which  Include*  the  Puerto  Ricans  and  ihe  reient  Cuban  Immigrants.  other 
Spanish  shaking  Americans  are  joining  the  Mexican  American  in  (h  rising 
crescendo  of  concern  relating  to  the  equal  protection  of  the  law  in  education. 
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When  a Mexican  American  examines  proiosed  legislation  which  may  concern 
him  and  members  of  his  family,  he  looks  at  the  law  from  the  vantage  point  of 
one  who  was  here  since  before  the  Pilgraius  arrived  at  Plymouth  Rock.  lie  Is 
indiginous  to  the  soil  of  the  Southwestern  i^rt  of  these  United  States  and  feels 
as  though  he  belongs. 

Ilis  point  of  reference  to  what  this  Committee  does  is  different  than  that  of 
other  assimilated  Europeans  or  blacks.  For  example,  the  Mexican  American 
knows  that  all  current  American  land  titles  which  represent  the  wealth  of  .he 
nation  In  private  real  estate  holdings  in  the  Southwest  can  he  tr.  back  to  a 
Mexican  ancestor  if  the  original  land  title  was  Issued  before  184S.  The  Mexican 
American  like  the  American  Indian  and  the  Spaniard  has  an  independent  and  a 
fierce  pride.  He  cannot  nor  will  he  deny  his  kinship  to  the  American  soil.  He  Is 
totally  American  In  the  senseof  being  at  home. 

Mexican  Americans  did  not  have  negro  slares  and  tnerefore  suffer  not  from 
frustrations,  guilt  complexes,  nor  from  the  subjective  urge  to  set  the  record 
straight  In  this  respect,  as  do  many  other  persons. 

When  a Mexican  American  reads  testimony  before  this  commit fee  that  existing 
Federal  educational  assistance  programs  are  inadequate  to  do  the  joii;  when 
he  is  informed  that  Title  IV  of  the  Civil  Rights  Act  of  19G4  was  underfunded 
and  weakened  by  statutory  language  which  has  prohibited  effective  action  to 
eliminate  racial  isolation;  when  his  attention  is  called  to  the  fact  that  Title  I 
of  the  Elementary  and  Secondary  Education  act  has  not  l>ecn  effective  in  spite 
of  the  enormous  appropriations  In  excess  of  one  billion  annually,  because  the 
funds  are  eo  diluted,  he  simply  philosophizes  on  the  needless  waste.  After  all, 
he  has  never  been  a part  of  the  policy  and  decision  making  mechanism  of  the 
government. 

When  that  Mexican  American,  howerer,  is  invited  by  this  Committee  be  does 
so  to  offer  suggestions  from  a different  educational  background.  He  is  hopeful 
that  his  suggestions  as  to  how  funds  should  be  appropriated  and  what  channel* 
said  funds  should  go  In  addition  to  being  listened  to,  may  he  considered. 

That  Mexican  American  who  appears  here  todoy  Is  less  concerned  with  the 
Title  of  the  statute,  or  whether  the  excuse  or  reason  for  financing  be  desegrega- 
tion, racial  Isolation,  Integration  or  discrimination  With  or  without  all  of  the 
retorlc  and  cliches  his  problem  has  always  remained  the  same.  Ills  hoi>e  Is  that 
he  will  he  able  to  keep  his  first  language  and  at  the  same  time  become  proficient 
and  excel  in  the  English  language  and  at  the  same  time  receive  qua’ity  education. 

Ilis  principal  concern  Is  to  fight  for  the  educational  accomodation  to  which 
he  Is  entitled  and  which  will  make  him  a more  valuable  American  citizen. 

It  was  with  profound  interest  therefore,  that  I came  to  this  city  of  Washington 
from  the  state  of  California.  I read  for  the  first  time  in  my  life  phraseology  In 
a proposed  federal  bill  which  gare  recognition  to  various  ethnic  segments  of  our 
minority  group  children.  Section  9 (d)  (1)  of  the  Act,  refers  to  the  American 
Indian.  It  says  French,  Orientals,  Mexicans,  Puerto  Rican,  Cuban,  and  children 
nf  other  Spanish  origin  or  ancestry. 

I wish  to  commend  this  Committee  for  the  vigor  and  timeliness  of  this  Ameri- 
can first  in  this  type  of  legislation.  This  kind  of  recognition  by  our  legislators 
should  have  been  forthcoming  as  long  ago  as  the  signing  of  the  Treaty  of 
(■uadalupc  Hidalgo  which  brought  a cessation  of  military  activities  I ret  ween  the 
United  States  and  Mexico  in  1848.  This  kind  of  fortitude  should  have  l»cen  evi- 
denced l>y  your  predecessors  no  late*-  than  the  yerr  1923.  when  the  Supreme 
Court  of  the  United  States  In  the  case  of  Meyer  vs  State  of  Nebraska  and  other 
related  eases,  reported  in  292  U.S.  624.  et  scq.,  announced  the  doctrine  that  u 
foreign  language  had  the  propensities  of  property  and  was  susceptible  of  com 
stitutlonal  protection,  in  the  pursuit  of  life,  liberty  and  happiness.  Read  the  ease, 
its  an  eye  opener. 

Said  the  United  States  Supreme  Court,  copy  of  which  opinion  Is  annexed  by 
way  of  an  exhibit  in  this  ex  position,  “The  protection  of  the  Federal  Constitution 
extends  to  those  wbo  speak  other  languages  as  wed  ns  to  those  who  speak 
English.” 

The  United  States  Supreme  Court  in  said  opinion,  which  is  the  law  of  the  land 
sut'scrilw  to  the  advantages  of  the  right  of  a child  to  retain  his  first  language 
and  at  the  same  time  ticcomc  proficient  in  (he  English,  ns  a jmtrlotic  American 
citizen. 

It  Is  my  humble  belief  that  q special  amendment  should  I*  added  to  the  Senate 
Hill  3383  as  presently  pressed  in  committee,  so  that  in  the  process  of  the 
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mechanics  of  physical  desegregation  the  special  problems  of  educational  integra- 
tion of  ethnic  minorities  whose  first  language  is  not  English  be  provided  for  and 
protected. 

A further  and  very  special  request  is  made  that  the  proposed  authorized 
appropriation  be  doubled,  and  that  the  Increase  to  be  earmarked  and  devoted  for 
the  purposes  which  we  are  submitting  in  the  papers  remitted  to  your  committee 
this  morning. 

The  facts  and  contentions  which  support  the  need  for  the  requested  amend- 
ment to  the  bill  are  contained  in  the  exhibits  which  are  referred  to  In  this  report 
by  number,  copies  which  I am  presently  remitting  to  the  members  of  the  Com- 
mittee for  its  files. 

Subject  matter 

On  May  29,  1970,  the  Office  of  Civil  Rights  of  HEW  in  pointing  out  compliance 
deficiencies  relating  to  Title  VI  of  the  Civil  Rights  Act  of  1961  Issued  a memoran- 
dum which  set  forth  the  responsibility  of  school  districts  to  provide  equal  cduca- 
tional  opportunity  to  National  origin  minority  group  children  deficient  in  English 
language  skills.  Said  memorandum  appears  herein  as  Exhibit  J. 

Exhibit  /. — Under  Senate  Bill  3SS3  it  is  going  to  be  the  duty  and  responsibility 
of  the  Secretary  of  HEW  to  decide  how  states  shall  be  funded  and  to  what  extent 
grants  will  be  made  to  carry  out  the  purposes  of  the  Act.  The  Secretary  who  Is 
to  spend  the  money  lias  in  said  policy  statement  expressed  concern  about  the 
educational  status  of  national  origin  minority  group,  and  particularly  children 
from  said  groups  who  are  deficient  in  English  language  skills.  This  concern 
should  be  w ritten  directly  Into  the  bill. 

The  following  language  should  also  be  added  to  the  “authorised  aetivit'es" 
eligible  f*or  financial  assistance,  i.e.  the  words,  “educationally  deprived  minority 
groun  children  who  are  in  need  of  language  skills. 

Present  See.  G (d ) as  amended  would  then  read  as  follows : 

“.Sec.  0 id)  development  and  employment  of  new  Instructional  techniques  and 
materials  designed  to  meed  the  needs  of  racially  Isolated  school  children,  ANI) 
THE  NEEDS  IN  LANGUAGE  SKILLS  OP  EDUCATIONALLY  DEPRIVED 
MINORITY  GROUP  CHILDREN.” 

The  eotmmmieotinn  gup  which  denle*  equality  of  educational  opi>ortumly  to 
racially  isolated  children  of  national  origin  minority  groups  requires  that  the 
Act  under  consideration  be  explicit  in  its  language  to  be  placed  p\  parity  with 
Title  W of  the  Civil  Rights  Act  of  1004.  This  is  of  deep  concern  to  the  Secretary 
of  HEW.  The  policy  statement  of  the  Department  of  HEW  is  a matter  of  record, 
and  as  stated  Is  made  n part  hereof  by  way  of  Exhibit  J. 

£ sit  Hit  //.—That  this  Committee  may  know  that  some  research  j.*  taking 
place  and  that  more  funds  are  necessary  to  solve  the  problems  relative  to  the 
needs  in  language  skills  of  educationally  deprived  minority  group  children 
relevant  exhibits  have  been  added  to  this  report.  Exhibit  II  sols  forth  the 
evolutionary  process  which  *s  taking  place  in  inMructinnnl  techniques  and 
materials  designed  to  fulfill  the  needs  In  language  skills.  It  will  noted  that 
the  ordinary  and  ngulnr  school  curriculum  wherein  it  is  assumed  nil  children 
come  from  English  speaking  homes  rannot  be  adequately  communicated  to 
Mexico  n-American  children,  who  thereby  become  dropouts  InTore  their  education 
gets  started.  This  Is  born  out  by  the  statistics  In  another  rej>ort  king  submitter! 
to  this  subcommittee  on  education. 

The  avid  interest  of  Educational  Panelists  ns  well  as  the  rapid  gains  which 
are  taking  place  in  the  yet  runny  unsolved  problems  and  issue:;  of  effective 
language  communication  may  pr  noted  In  said  Exhibit  2.  The  cvnhing  programs 
in  teacher  training,  for  effective  lines  of  communication,  applws  to  all  ethnic 
groups  wherein  English  is  n second  language  ns  specified  In  Section  JMdMU 
of  Se  nate  Bill  ,1Wl,  Tim  di  segregation  process  intended  by  the  Rj]|  will  be  mi 
i xeroi'C  in  futility  insofar  as  the  Mrxiran-Anu  rlran  child  i<  concerned  unless 
these  s|«eelnl  problems  nre  kept  uppermost  in  mind  arid  nroprly  funded  rind 
provided  for  in  the  Bill. 

lirhihil  ///.-  -Some  of  our  IcgMator*  may  ask  the  qneOiou*:  Who  !«  the 
Mcxhan -American?  H«\v  U lie  identified'.'  The  purpose  of  Exhibit  1 1 f wh  <h  i- 
m.ida  a part  of  this-  dh«o  rt  atioTi  by  n frn  iue  D to  identify  tin-  Mexban- 
American,  subject  matter  of  our  inquiry.  Dr.  Julian  Vatu,  a >|ri  i. an  A n>,rii  .in. 
who  M*t  week  in  l/o<  Ancehs.  I'nlif  rnia.  was  iledrd  l,n>idnd  of  the  Board 
"f  Education  of  the  second  largest  s'boni  ilKtrD  r fri  the  United  States  |ni  a 
pa  Iff  on  the  subject  which  1 am  submitting.  Mr.  Vicente  Jimenez,  (Virmnissiom  r 
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in  the  office  of  Egu.il  Employment  Opimrt unities  nlso  identifies  tin*  Mexienn- 
Anierican.  These  pn|»crs  on  identification  will  answer  many  questions. 

Exh ibit  IV. — The  problems  that  Mexican- American  children  f;m*  are  American 
problems.  are  rooted  in  America,  and  will  he  resolved  in  the  American  legislative 
and  political  arena  as  intended  by  this  act.  That  this  Senatorial  ('nrmiiittce  may 
better  perceive  uliat  has  just  hern  stated,  reference  is  made  to  Exhibit  IV  which 
gives  ns  a Sociological  overview  of  the  Mcxican-Ainorican  in  the  rural  areas 
of  the  United  States  as  well  as  the  urban  areas  rf  the  United  States. 

Wind  this  means  from  a racial  impact  )*did  of  view  is  set  forth  in  Exhibit  IV 
by  Julian  Samoru,  Professor  of  Sociology.  University  of  Notre  Dame,  and 
Ralph  (Suzman.  Professor  of  Government.  California  State  College  in  Eos 
Angeles.  California. 

Exhibit  IV- Exhibit  V by  Eliz.iWth  Ott.  Director  of  Language  Rilingunl 
Program  at  the  Southwest  Educational  Development  Laboratory.  offers  pertlm-nt 
rctnarks  relating  to  the  bilingual  lii-cultural  child  which  is  identifier!  in  Section 
!) ( d ) o > of  the  Act.  The  second  i>ortio:i  of  Exhibit  V contains  a summary  *>f  1\vn 
ennfeiehees  to  identify  achievement  level  of  Mexican*  America  ns. 

Exhibit  VI. — The  ennitncuts  in  Exh  bit  VI  by  Eugene  Gonzalez,  Associate 
Superintendent  of  Public  Instruction  in  ilifomia  are  material.  They  refer  to  a 
challenge  which  can  be  met  without  pickets,  demonstrations,  walkouts  nr 
walk-ins. 

Exhibit  YU.— The  final  Exhibit  which  bears  number  VII  relates  to  foreign 
language  guideline's  set  by  the  Supreme  Court  of  the  United  States  in  t Do  case 
of  Meyer  -vs-  Nebraska.  rc|«ortcd  in  *J4'J  I’.S.  lOPJ,  This  rase  announces  the 
doeTinc  that  the  protection  of  the  Federal  Constitution  extends  tq  those  who 
si>oak  other  languages  as  well  as  those  who  speak  English.  The  Supreme  Courts 
decision  reinforces  the  faet  that  this  committee  Is  on  firm  ground  In  providing 
for  the  needs  of  the  bi-lingnal  ami  hi-cultural  child  in  the  area  of  ethnic  minori- 
ties who  suffer  the  vicissitudes  of  racial  Isolation  and  segregation.  That  this 
need  must  be  pa. amount  and  constantly  kept  in  mind  while  in  the  process  of 
providing  emergency  aid  and  funds  for  desegregation. 

Kxiiipit  1 

ISiIKY  Sr.VIKMKN  f HY  THK  SECRETARY  OK  1lKA1.HI.  Ehl*'. 'Alloy,  ANT  WK1.KARK  OX 

EtUYArrOXAI.  OrrORTVMl  Y TO  ft  AC1  AT  TV  Isn.ATKn  CTlllUBFX  ok  N AT  I ox  a r. 

(irsuix  Minority  Droits 

Pftartmfn  r of  IIkai  tu.  Ent  cation,  ami  Wei  fare. 

OrncE  ov  the  Secretary. 

\Yanhf,igton.  JKC.,  SfQ\i  2S.  /fiT0. 


Ml  MOUAXPVM 

To;  School  Districts  With  More  Than  Five  Percent  National  Origin  Minority 
Group  Ch! hirer. 

From;  J.  Stanley  Pot  linger,  Director,  nffico  for  Civil  Mights. 

Subject . Identification  of  Discrimination  and  Denial  of  Services  on  the  Masts 
of  National  Origin. 

Title  VI  of  the  Civil  Rights  Vet  of  EM,  and  the  lV[>ar1mcntal  Regulation  (4ri 
CFR  I’art  SO)  promu'gated  thereunder,  require  that  there  l*e  no  discri  nlnation 
• >ii  t lie  basis  of  race,  eolor  or  national  origin  in  the1  rqtcration  of  nn.v  federally 
assisted  programs. 

Title  VI  compliance  reviews  conducted  in  school  districts  w ith  large  Spanish- 
Mirim  mod  student  imputation*  ly  the  Offire  for  Cr  il  Rights  and  revealed  n nnm- 
ber  of  common  practices  which  have  the  effect  of  <.<  nying  equality  of  educational 
opD'i lonit v to  S|Kinivh  s,!irTi.uneil  p upils.  Similar  practices  wbbb  have  the  cfTnt 
of  disfiimination  mi  the  KasD  of  national  origin  exi«(  in  other  locations  with 
n>jn<t  to  disadvantaged  pupils  fr<*m  ojh»-r  national  origin-minority  groups,  for 
example.  Chnese  or  Portugese 

The  purjose  of  this  ir.emoruridum  is  t<>  clarify  D HEW  pdicy  on  issuer  enn- 
<t  ruing  the  resp«jisilnlity  of  si  hoot  dDtrh  ts  t"  provide  equal  cdu<ali«>nil  oppor- 
tunity to  national  origin  minority  group  children  deficient  in  English  language 
skills.  The  following  aie  rome  of  the  major  areas  of  concern  that  relate  to  com- 
pliance w ith  Title  VI  : 

d ) Where  inability  t<»  f|*nk  and  understand  the  English  lancing*-  cxrjnd*  s 
iialioii.il  origin-minority  croup  children  from  effect!' o participation  in  the  eduen- 
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tlonal  program  offered  by  a school  district,  the  district  must  take  affirmative 
steps  to  rectify  the  language  deficiency  in  order  to  oikui  its  instructional  pro- 
gram to  these  students. 

(2)  School  districts  must  not  assign  national  origin-minority  group  students 
to  classes  for  the  mentally  retarded  on  the  l*:sis  of  criteria!  Kill  oh  essentially 
measure  or  evaluate  English  language  skills;  nor  may  school  districts  deny 
national  origin-minority  group  children  access  to  college  preparatory  courses  on 
a basis  directly  related  to  the  failure  of  the  school  system  to  inculcate  Knglisli 
language  skills. 

(31  Anj  ability  grouping  or  tracking  system  employed  by  the  school  system  to 
deni  with  the  special  language  skill  needs  of  national  origin-minority  group  chil- 
dren must  be  designed  to  meet  such  language  skill  needs  as  soon  as  jwssible  and 
must  not  operate  as  an  educational  dead-end  or  permanent  track. 

(4)  School  districts  have  the  responsibility  to  adequately  notify  national  ori- 
gin-minority group  pa  rents  of  school  activities  which  are  called  to  th"  attention  of. 
other  parents.  Such  notice  in  order  to  be  adequate  may  have  to  be  provided  in  a 
language  ether  than  English. 

School  districts  should  examine  current  practices  which  exist  in  their  districts 
in  order  to  assess  compliance  with  the  matters  set  forth  in  this  memorandum 
A school  district  which  determines  that  complin  n«e  problems  cuirenH.v  exist  in 
that  district  should  Immediately  conimunicnb  in  writing  with  the  Office  for  Civil 
Rights  and  indicate  what  steps  are  being  taken  to  remedy  tlie  situation.  Where 
compliance  questions  arise  as  to  the  sufficiency  of  programs  designed  to  meet 
ihe  language  skill  needs  of  national  origin-minority  group  children  already 
operating  In  n | particular  area,  full  information  regarding  such  programs  should 
be  provided.  In  the  area  of  special  language  assistance,  the  scope  of  the  program 
and  the  process  for  Identify  In,  ' uchhI  and  the  extent  to  which  the  need  Is  fulfilled 
should  be  set  forth. 

School  districts  which  revive  this  memorandum  will  he  umtacted  shortly  re- 
garding the  availability  of  technical  assistance  and  will  le  provided  with  any 
additional  information  that  may  be  needed  to  assist  districts  in  achieving  com- 
pliance with  the  law  and  nlunitlniinl  opportunity  for  all  children.  Effective 

nr  nf  this  date  the  .Tojvinen  tinned  areas  of  concern  wiJJ  be  regarded  by  regional 
Office  for  Civil  Rights  iKTsumie)  as  a part  of  (In  ;r  compliance  resjonslbllitb-s. 

Exhibit  II 

Evoi.vtion art  Process  Witini  is  Taking  Pi  ace  in  Ixstrit tionai  Techniqvra 
and  M.mkriai.s  I m Frmu.  the  Needs  in  I. \ mu-auk  Snirns  nr 
KDl'CATfONAU.Y  I)i;rftlVftl  MINORITY  fiROI'l*  rirrrnRFx. 

rAXELS:  KNcrtsn  as  a second  i anuvare 

CHAIRMAN:  Leonard  Olenin,  Consultant.  Me*  |e*o. American  Education  Re- 
search Project,  California  Sh  te  Hepnrlment  of  Education,  Ix>?  Angilcs. 

I*A.  ELISTS:  \ irgiuia  Horn!  lgiiez.  Consultant  for  KiurlKh-as-a -second  lan- 
guage. Tins  An,  teles  I 'ti  I fled  Si  hool  IliMntt.  Harold  Wingard,  Plreelnr  ».f  For- 
eign I/ingungcs.  San  Diego  City  Fill  tied  School  District 

Harold  Wingard.  Foreign  Language  Hinder  for  the  S'ar  [Logo  City  Cnificd 
Schools,  |mtnt<Hl  out  that  ,oo  many  Kirgl ish-im-n -second- Tan gun ge  programs  art' 
only  token  to  Unch  t'prjU*h  to  a i fe'W  for  irAoi/i  it  in  tt  foreign  Janqurtfjc, 

He  said  that  programs  that  provide  for  :■  20-iuiii'iti*  KSL  class  rricp  or  twice  n 
w<ok  will  not  have  much  success. 

He  said  that  n < hITil  immt  be  pmvidnl  with  an  educational  curriculum  in 
Ills  mwi  language,  nr  he  nhviondy  <-jhii.o|  af-qnlre  the  skill*  on  ! the  knowtodec' 
(hat  are  necessary  for  1dm  to  have  to  l*>  able  to  function  effectively  In  soeletv. 

lie  dt  serif H.d  rhe  ideal  Idlincual  program  a*  n s<1,m.:  situation  wherein  all 
pupils  would  have  their  f diM.timi.il  program  presented  to  them  In  ti  are  than 
one  language. 

Leonard  Hlgniii.  t’oiMiltant.  Mexican  American  Education  Research  Project. 
Talifornia  State  IVparlnierd  of  Education.  said  that  Spanish  sp»  eking  children 
who  are  learning  tin*  English  language  are  i-.i.fr.mlrd  with  problem*  that  are 
pricicp  rather  than  general,  lie  explain. d that  wKn  all  llu  habits  of  fun.  Hon- 
ing in  Ihe  Spanish  language  are  indiHod  in  sm  ndi\  M i iPh  l.dtid  f ml,  the  pr  b 
leins  eni'oi  in  fired  in  learning  Ihe  English  bum  mice  are  pn  rise,  prrdi.faMr.  and 
™n,le  surmounted!  with  Hie  help  a skillful  t earlier.  A*  an  example.  Mr 
<Uguln  pointed  r.ut  that  in  English,  the  volume- that  K rhe  rate  of  fW  of  air 
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used  in  producing  words — is  many  times  greater  than  the  volume  of  air  used  to 
produce  vvnrds  in  Spanish,  lie  said  that  tiiis  difference  causes  the  student  to 
hear  certain  sounds  and  to  reproduce  them  in  a distorted  manner. 

Mr.  Ohjuin  explained  that  to  rnnurr  maximum  efficiency  in  the  teaching  of 
Kn glisl  as  o second  language.  the  teat  fur  must  knoie  about  the  first  language 
and  must  understand  some  of  the  difficulties  on  individual  may  experience  while 
learn  in  y Fnnlish. 

Virginia  Dominguez,  Knglish  as  a second  language  Consultant  for  the  Los 
Angeles  I'nitied  SehooJ  District,  stated  that  tin*  format  of  a lesson  in  Knglish 
as  a second  language  should  be  clearly  understood  by  teachers  of  Knglish  as  a 
second  language.  She  said  that  a lesson  should  eontnin  dialogue  and  structure, 
and  it  should  he  presented  through  simple  manipulative  media:  hand  puppets, 
flannel  board  cut*nuts.  comic  strips,  filmstrips,  the  overhead  projector,  and 
marionettes.  There  is  an  infinite  variety  of  uses  for  manipulative  materials  in 
teaching  Kngbsh  as  a second  language. 

Mrs.  Dominguez,  emphasized  the  ini]Hirtauee  of  making  the  dialogue  envelop 
ideas  rather  than  limiting  it  to  a parroting  of  phrases.  .She  said  that  choral 
shaking  is  a very  effective  tcehnupie  in  teaching  Knglish  as  a second  language. 

Mrs.  Dominguez  saitl  that  the  child  should  be  Involved  in  learning  the  Knglish 
language  during  every  activity  Miroughout  the  day. 

K von vt. vo  or  KnrcAi io.vai.  Programs  in  Teacher  Training  Insittciions 

AKKKCTING  MEXICAN-AMERICAN  Sll'PBNTS 

CHAIRMAN : Charles  Ley ha,  Pro  f ess  e**  of  Secondary  Kclucntion,  California 
State  College  at  Los  Angeles 

PANKLlsTS:  I’ete  Sanchez.  Coordinator  of  Mexiean-Aiuerieun  Educational 
Programs,  I’.S.  ntPcc  of  Education.  Sail  Kcauciseo.  Xavier  Del  Ruono,  Con- 
sultant. Hureau  of  Comixtisatory  Education  Community  Services.  California 
State  Department  of  education.  CJInria  Rruy.  Teacher.  Los  Angeles  ITiificd 
School  Pistrit:  ami  Officer  of  Los  Angeles  Teachers*  Association 

Pant  fists  ttgrtnf  that  teat  lit  r-tratning  institutions  must  recruit  and  retain 
more  Mi  xiraa-Am*  riean*  for  th*  teat  king  profession  with  whom  Mexican- 
Anicri.viri  students  may  identify.  Stuients  cimM  say,  This  is  my  type  of  man; 
this  Is  my  l.vpc  of  woman.  They  have  done  it.  and  1 will  do  it  also.*’ 

Charles  Ley  ha  suggested  tivat  colleges  establish  commmdiy  advisory  commit- 
tees to  assist  in  tin*  recruitment  of  students  who  have  expressed  an  interest 
in  working  with  children,  hut  for  whom  ibcre  is  almost  no  prosjKHt  of  going 
to  college.  The  students  selected  would  enter  4 sjiecial  program,  wliicli  would 
include  work  experience,  for  which  they  wni  .d  riHfivr  both  academic  rredP 
niul  money,  anfl  ‘<>iiil  seminars  tliat  deal  with  human  relations  and  the 
uendemir  problem  - .‘Well  students  bring  to, school. 

‘■During  the  program,  students  would  be  exi*s  »*d  to  do  outside  work  in 
schools  se  rving  a Mexieun-Amrrirjn  enniinuiiity.  If  O i « >f  these  students  graduate 
as  leaf  tiers  ami  go  to  work  in  the  l^is  Angeles  area,  you  will  have  raised  the 
number  of  Mexiuin*Aincri<-an  teachers  in  the  Los  Anodes  area  by  2A  tieni'nt  ; 
in  four  years,  you  will  have  raised  it  by  100  |n'nx*nt.*'  Mr.  Leybii  said. 

I'anrlists  agreed  that  such  programs  should  he  established ; 1]  *y  stressed  the 
need  for  similar  efforts  to  train  Mcxienii-Aincrican  teachers  for  servhv  in  rural 
ureas  and  in  migrant  education  programs.  The  Migrant  Teacher  Assistant  Mini- 
Corps  Program  was  cited  ns  an  excellent  Mipplemeidary  ti.ifnirig  program  for 
college  students. 

Funds  are  mersMnry  if  sm  h programs  are  to  l*e  liMitutcd  and  continued. 
Paiielbt*  suggests!  that  financial  support  for  te.o  her  mining  programs  might 
N>  obtained  from  I lie  federal  government  under  tbe  provisions  of  the  education 
Profession*  Development  Art  or  from  the  state  under  the  provisions  of 
Ci  Hfonii'i’s  MeAteer  Ai  t. 

Panelists  rcmitided  the  audience  that  /.rt, grams  ere  needed  to  train  and  re- 
train nil  teachers  of  Mexican  Anient  an  >1  iderds.  ami  that  lolh-ges  and  univer- 
sities have  an  impirtatil  n-sp'iisiMliiy  fo  * litdjdii to  inert  the  iiccris  ,.f  the 
teaching  profession. 


CHAIRMAN;  Maurice  Schneider.  Coii-ultant.  Ihiremi  i*f  lnlcrgr<  up  Relations. 

California  Slat*-  I Vpartitu  nt  id  Education.  Sacramento 
PANELISTS.  .bx  Aguilar.  Pircifor.  i»flhv  -*f  Intircrmip  Relations,  Nan 
Tterna rdino  City  I'nitied  School  District.  Ernest  R»Mcs,  Viee-l'riTiei|sil,  Wn«di- 


KqI  AI.  Kt>! "CATION AT  Drmicl  V NITlTS 


254 


inptou  K lemon  tnry  School.  Riverside  Unified  School  District.  John  Cnmi>er, 

Project  I’MiuMlion  Specialist.  ''urean  of  Adult  kUuciiiioii.  ( nlifnniia  State 

I >i-*|  «i  rl  uK'itt  of  Education,  I, os  Angeles.  Robert  Cnrviijnh  Hoard  Mem  her. 

Colton  Unified  School  Distrie".  Ren  Hernandez,  OJIiee  Manager,  Operation 

Contact.  Dependency  Prevention  Ccajimissinn,,  San  Bernardino  County 

Well  integrated  m bools  apjH'nr  to  offer  part  of  the  answer  for  seeking  'vpial 
educational  opportunities  for  Mexietin* American  pupils.  jirenrding  to  Maurice 
Schneider.  Consultant  in  the  Bureau  of  Intergroup  Relations  California  State 
I>e|«irt ment  of  Education. 

bTforls  to  in; prove  home  and  • cliool  mutm.l  underMnniling  are  sorely  needed, 
strewed  Mrs.  Rea  Hernandez  who  work?.  in  a San  Rernardiuo  community 
referral  renter  called  Opera t:on  Contacts. 

Joe  Aguilar,  Director,  Oil  ice  of  Intergroup  Relations,  San  Bernardino  City 
Unified  School  District,  pointed  out  tint  tlie  Mexie.in-Aiuerican  needs  to  he 
taught  alNiiit  his  cultural  heritage.  This,  he  said,  would  help  Mexienn-Aniermnus 
to  huili]  stre*  K ndf-linages.  Such  a buildup,  he  intimated.  Would  strengthen  such 
citizens  In  tneir  | participation  in  all  social  nctiviti  >s  -particularly  in  sc  hool. 

Rnhert  Carvajal.  Hoard  Mender  c»f  the  Colton  Unified  School  District,  Indi- 
cated that  the  Mexican  population  was  apathetic  to  the  conditions  of  <lv  facto 
segregation.  He  stated  that  if  McxIcan-Aiiu-rlcmi  citizens  woitM  face  tlie  fact 
that  do  facto  segregation  does  exist,  ‘hoy  would  cause  changes  to  he  made  In 
the  emimiuulty  which  wonlil  break  up  the  harries  and  cause  changes  in  school 
personnel  hiring  practices,  and  soon  there  won  id  he  genuine  <*pinl  cdmatioitnl 
opportunities. 

Knuvt  Robles.  Yh  e-Vrincipah  Washington  Klenuntary  School.  Riverside 
UnhVd  SclJfWi]  District.  pointed  out  that  educational  hedges  have  hern  spending 
a I fit  of  (iice  in  diagnosing  tin*  problems  of  minority  groups,  hut  they  have  not 
hern  able  to  proceed  to  the  prescriptive  stage.  He  said  that  the  ‘'melting  pot" 
philosophy  ‘Vo*  not  apply  to  Hie  Mi  xicau  American  because  tlie  Mexico- Uni  ted. 
Slates  male  . | o«»rd  has  ,;ol  been  severed,  and  the  jniiirgr.ition  of  Mexicans 

to  the  United  States  will  c.  .pinuc  for  a long  time.  Rccsiusr  of  this  influx.  Mr. 
Roldes  said.  irc  h!H*t  </•"»■>»•  an  ifftctii  i in  dur/itf  pi ipitn  of  Merten* i 

f)c*c(nf. 

John  Camper,  Consul  in  nt  in  Ihe  Bureau  of  Adult  Udnoatmi,.  said  that  (he 
srlns'fs  have  a rwiwerful  res|Ninsihiii»y  f or  tc.  ehing  every  tlipd  that  he  has  value. 
He  said  that  much  of  this  tea  eldng  sle-nM  he  accomplished  through  accurate 
presentation  of  the  vr:  liable  omrrihntinns  made  by  ethnic  groups  throughout 
the  Iii>tory  of  i liis  o .till try. 

Mr.  (hamper  added  that  children  with  different  backgrounds  gain  nmeh  from 
going  to  school  with  one  a noli. it. 

A lady  in  Tiio  audience  Mild  tint  schools  in  her  district  are  eoiupVtety  fritc- 
grab'd  bm  that  Mexican  American  ehildr.  ?j  arc  still  doing  poorly.  Sh r suggested 
that  a stumbling  Mock  to  the  success  of  these  children  is  the  i>oor  attitude  of  the 
teachers.  Without  a thorough  niulersiji riding  of  the  children  being  taught,  she 
added  a teacher  can  i:;Miitcrprct,  miMindrrsin nd.  and  thus  fail  to  communicate 
with  them. 

Tb*  jtnntfixtx  a*yr**d  tbnt  thtr*  irerr  proht<*ti*  fhrutit,  ? r,nt  thr  *ta*c  i mich 
Mvrr  c aunc*f,  unfortunately.  b\i  the  attitude*  of  tcachtr*  atid  the  attitude*  of 
ndntinhfrator*. 

The  seconil  scs-hui  na-  devoted  to  a dix  iisvj'.n  of  the  presentations  mnde  in 
the  first  session.  The  following  co'irtneiit;  are  representative  r.f  tlir.se  in/uU  a I 
this  session  : 

That's  what  it's.  All  nlmut-  atlitu  1* 

I think  dial  we  should  work  Inward  llie  day  when  we  do  led  Id*  ntify  ourselves 
as  Mexican -America  ns. 

Tlii<  U the  tirsf  uf  tin  m-  miibrctu*~  that  l ha\c  .ittv.uhM  t think  this  has 
ticca  m r\  i halVmring  to  n . Ixr.iiH1  1 nm  a -upi  rii-icn  h i.f  of  „«*  J.<hiT-  and  I hate 
.i  SpariMi  sUTiame. 

,!»»'!  t««  j |**  r->«n  oiu  ,.f  a giotto  .>r  hatrio  with..-u  • 1 anch.g  tl-o  hkdividnnl 

js  m »t  doing  ’ i n mui  h. 

Tie-  cr-  .it  i-r"! <h -in  of  >h  \i<  ai  - Aincrii-a i,s  hi  die  State  of  Cnlif-iriiia  is  n,  i that 
they  nrohitingii.il.  t<ut  that  tin?  have  l«»w  hingnago  -»^ills  in  both  Sp  nh  and 
T'ri  cTHe 

We  iks^I  to  {-•line  l.p  with  >trongl>  worded  -iaTi  nn-i.ls  lfi.it  ifTivtively  express 
on r chalh  Tjges  to  suji  rinbTnh-nts  and  hoard  rm  iuln-rs. 
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I think  I oftc  «;sc  the  wonl  for  low  in  the  (Srcck  sense.  “Philos.** — '‘love  for 
humanity  ut.d  1 1 1 i s ie  mie  tiling  flint  tcichcrs  m ry  often  forget. 

Thr  teachers,  dm  i nisi  rtf  tors.  and  tent  > 1 nornfn  r.i  arr  going  to  have  to  hr  f>rc - 
pared  to  try  nt'ir  prog  mm*. 

/ bdierr  that  when  jtou  desegregate  thr  \chonht  jtou  must  provide  programs 
that  trill  offer  thr  children  bring  integrated  thr  most  primitive  esut  ricncc. 


CHAIRMAN:  AVn.lt  Symons.  Assistant  Snpcrinlendont.  Alum  Rook  Union  Ele- 
mentary School  District.  Santa  (’lam  County 
PAXKMSTS:  Assemblyman  AVI  1 1 Pmn  < “a  »n  | *1  m*1I  . aOth  Assembly  District.  Arnold 
Rodrigue/.  Director.  (Mnnimiaily  Relations.  Dj.s  Angeles  I'nified  School  Dis- 
trict. William  J.  J.  Sniiili.  Project  Education  Spivisilist.  Rurean  of  Adult 
Education.  Cnlifornla  Sin  to  Department  of  KihicMlnn.  Tony  Sierra,  Hoard 
Member,  Calexico  Citified  School  District. 

Walt  Symons.  Assistant  Superintendent.  Alum  Rock  Union  El  cm  out  ary  School 
District.  Santa  (Mara  Comity,  opened  the  session  by  jointing  out  that  in  order 
to  understand  a child  in  any  classroom,  something  must  he  known  of  the  child's 
frame  of  reference.  “This  frame  of  reference  is  built  Into  the  child  liy  Ids  pare  ids. 
si>  in  order  to  icarn  what  makes  a child  go,  there  must  be  effective  contact  made 
with  Ills  pa  rents.** 

He  explained  that  teachers,  counselors,  liaison  personnel,  nijd  all  others  who 
seek  to  learn  more  nhoiif  the  child's  “frame  of  reference."  will,  through  contacts 
with  hi<  parents,  increase  bis  chances  of  establishing  eflbvtive  rirfjfitn  uni  cation 
with  (Ik* cliilil 

One  of  the  areas  iti  which  dramatic  changes  li.ve  been  taking  place  during  the 
last  (wo  generations  is  that  of  community  ami  school  runtminmnlions.  Thr  tno*f 
ret  vnt  dr  re lopntt  nt*  -m  t h t rfinrt  ehalleng*  * and  mrsjtitgm  o/  dixten*  being 
h*mtt  to  school  * ft  it  iiti:m*  and  studtnt*,  litre  is  a mol  situation  >eit'h 

left  i oil  thr  school  and  eomnmnitg  tuny  test  tb<  > rtf  ft*  of  ommunication,  Dr. 

i\v  m o a s suggi  'sti'd. 

Hr.  s’jvmMi#  f s »j  sag ge*ted  that  if  n school  xp*frm  could  not  handle  problem* 
arising  from  diktat  through  existing  imuni”it*  of  roinnntnirafion.  !h<  a it  had 
hr t ter  broaden  thr  rhmntrh  tn  ensure  latter  opportunity  for  effective 
eon- mini  tea  tio  . 

Tnn>  Sierra.  school  hoard  member.  Calexico  I'nitled  School  District,  said  that 
In  every  ihpe*  t of  living- - business.  , sm-icty.  education  -touch  importance  is 
P^ced  on  matters  involving  human  relations,  and  the  preservation  nf  good 
human  relations  depends  on  effective  eoii.i.iotih atioa. 

I tliifik  it  is  imperative.  Mr.  '-lerra  said,  that  school  district*  located  in 
Span  isle  speaking  c<*nifmniiin  .s  have  <a,  in,.  stall  a pi  r>, in  who  Is  able  to  com- 
municate with  those  pci«p!e  in  Spanish.  f/»  uddtd  that  nlafinly  simple  problem* 
•juirUfj  htt‘t,mr  t/rtieal  prohh  m*  ich*u  tfftetict  communication  d'<>  % a*.t  exist. 

Mr.  Sierra  said  that  i-T;is>ronm  teachers  p*a>  an  imjHirtnnt  role  in  g<*>d  pan-nt- 
sclmol  relations.  lb-  suggested  that  perhaps  home  visits  should  Invoice  n required 
[■art  of  a teacher’s  duties. 

f Assemblyman  William  Campbell  *Y»th  A^jh-iiiMv  DNtrh-1)  oivned  Ids  pre«riita- 
tioii  with  |fj"  Migg*->tii»n  that  education  is  i onmunieation  nt  if * highest  degree 
of  ri  fan  nit  nt. 

The  :is>eial>l\ man  remind'd  tie  g.-mp  that  Timdern  eommuhiratbin  1ms  been 
anvleratid  by  i-dm-atn.iwl  bbwdon.  and  other  nudiox jsu.il  media.  and 

he  slid  that  this  aixv1er.it inn  ofti  h widens  an  alri-ad>  existing  cominiiniratinn 
gati  betwix  ti  parents  and  their  odspring. 

AsvrinM>  nnt  ti  Cainphtli  *\pi;MTi('d  that  tliis  >]Hvdod  up  «-» • ! i ■ n i u n i tai  t i > >i  i pro- 
s'-ntt  d si  u el  ilialbfi^-  t"  ed'nat'Ts.  lit  went  on  bt  s^j  Hi.it  educators  woitfd 
tnx  d to  "ojk  vi  r.»  bard  to  Vi  o,»  tin-  software  leurrhubir  t.saleriili  that  the 

high  s|H^’d.  bigli|>  t<i  !.rdo.d  hardw  ire  Hhe  iii,id.!iiis|  s as  up  |.i  ,t,|(o  as  the 
machines  are. 

lie  s'lei  Hut  i^Tsoiis  jii\i>Ha-d  in  s,  ti, »•  ,t  onm iininity  Mumnuiii.  atiot.s  ir,n<d 
lompirply  ut.ih  rsi.-iud  the  impnlan.  e <-f  |,  ;ni  und<  rtaking  atd  mi,‘t  rn  Mi- 

ni*" Hie  lKaeXsity  of  \k -ing  prepared  to  liavlb-  tin-  diffi.  nllie.  »liiy  will  |^  re 
qiiin-d  t'Niu rioimv 

Arnold  H -Hlrigiur,  Dire*  tor  »>f  Cotnmmiiri  IMatior^  f<<r  the  l.o«i  AtC‘lf«  I id 
fled  Si  h «,,|  Itjstri.l  |viint»--l  that  a major  n.e-.n  f,.r  jN„ir  ion-muni  al>o’i 
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between  the  school  and  the  community  is  that  vo  effective  lines  of  communica- 
tion exist.  He  explained  that  many  education  and  community  preprams  that  are 
designed  for  M e x i e a n • A me  rioa  n children  (and  parents)  art*  planned  and  pro- 
duced without  sufficient  contact  with  Mexican-Americans.  Programs  of  this  na- 
ture would  he  much  more  successful  If  the  Mexican- American  citizen  were  in- 
volved intheplanning  and  execution  of  the  programs. 

Many  communication  problems  arise,  Mr.  Kodriguez  explained,  because  Mexi* 
can-Ainericaiis  are  not  familiar  with  procedures.  He  said  that  many  administra- 
tors ar  good  technicians  but  very  j»oor  human-relations  people. 

//c  admonished  school  people  to  moke  effective  moves  to  meet  the  needs  of 
the  Mexico n-Aw erica n community  rather  than  stand  by  and  fet  somebody  else 
talk  the  Mcxican-Amcrican  community  into  making  demands. 

William  J.  J.  Smith.  Consultant  in  Adult  Education  with  the  California  State 
Department  of  Education,  said  that  in  school  and  rarent  communication,  the 
“'transmitter"  and  the  "iceelver*’  should  be  on  the  same  frequency,  and  that 
hoth  should  ho  turned  on  and  in  pood  working  order  before  any  communication 
Is  attempted,  Ho  pointed  out  that  the  form  of  the  message  should  he  unmistak- 
ably cleir,  and  that  when  a different  language  might  be  nn  obstacle,  rerhars 
the  children,  should  ho  used  to  relay  the  messages  of  communication. 

Mr.  Smith  suggested  that  more  effective  communication  could  ho  established 
if  parent-teacher  conferences  could  he  conducted  in  the  homes  rather  Hian  in 
the  schools. 

John  Erickson,  community  relations  worker  from  the  Sweetwater  Enion  High 
School  District  in  Chula  Vista,  distributed  an  information  sheet  which,  he  said, 
outlined  initial  procedures  for  establishing  effective  sch rjol-cojnmu a ity  relations, 
He  said  school  personnel  can  be  effective  in  the  field  : can  get  parents  involved  in 
discussing  their  problems : and  can  get  ]»a rents  to  come  to  the  sch.x>l  and  com- 
municate their  problems  to  school  personnel.  He  said  that  effective  school-com- 
munity relations  dejtcnri  on  how  well  the  district  personnel  „et  to  the  j>eople  and 
listen  to  what  they  have  to  say.  He  admonished  that  the  eon  sequence*  of  poor 
communication  irould  hr  unlclicvahty  costly.  He  said  he  mas  extremely  hopeful 
that  school  systems  would  take  i*»sitive  leadership  roles  in  pstflbliMng  strong 
lines  of  communication  with  the  communities  they  serve. 


Who  Is  tub  Mexican  American  ano  How  Is  He  Identified 

This  is  truly  a beautiful  group  of  people.  Five  years  ago,  and  certainly  ten 
years  ago.  the  likelihood  of  individuals  like  you  coming  to  a meeting  like  this 
seemed  so  remote:  yet  here  we  are  at  a very  timely  |K»jnl  in  our  nation’s  de- 
velopment and  In  the  continuing  evolution  of  public  t duration  in  tin*  Ended 
States. 

The  fact  that  ire  can  ask,  ' H7/o  in  th<  \fcxieau-Amrrii<tnt"  is  a sign  of  u* } r 
strength  and  maturity  in  the  f'jirfrrf  .'tali*,  ] view  the  question  ii.  n purely  i*om- 
tive  light.  All  of  us  sire  witnesses  to  the  unrest  and  new  demands  of  so-called 
minority  groups:  however,  these  demand*  are  n blessing  in  disguise.  liny  re- 
mind us  that  thirc  ,r r>  stilt  many  un fulfiVut  promise  s and  some  pnaehin i that 
i rc  do  not,  as  a people,  fully  prartice.  Tin  demand*  of  minority  groups  a*mc  *-o »• 
sistent  irilh  Amnricnh  tradition.  Except  for  those  minor  elements  that  are  clearly 
egative  in  attitude.  Hi#-  d*  mauds  tf  minority  groups  today  *ho\r  ro»/hfmcc  in 
America — confidence  that  thtir  dtw-’r.d*  #-un  he  not. 

I think  that  oui  generation  Done  of  the  mod  jmpirtnnt  in  American  history, 
f r d iring  nur  time  the  mlimritv  group*.  *.v i 1 1 save  the  majority  from  itself. 
Most  of  us  here  will  understand  uha:  l mean  when  I say  that  the  minority  group* 
will  save  the  majority,  However,  many  Ami  ro  an*  have  forgotten  that  Amerii  a 
is  n land  of  immigrants:  all  »f  us  nu  iron  \ ,-rs  of  a minority  group. 

Wc  bnw  set  the  stage  fo  * a look  at  fin  M*>  ,i<  an  Ameri*  an  minority  group  n«  if 
fits  Into  American  history.  It  may  n*  t surprise  \nii  ’hat  lb  Mrxiean-Amerii  an 
confuse.*  n any  jh-# »i *D  lie  d'*es  n*»t  fit  fin*  pattern  ,*f  the  relatively  .vm«c*'fnl 
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Immigrant  because  the  theories  about  immigration,  nrvnlt oration,  and  assimi- 
lation have  been  based  on  the  transatlantic  immigration*. 

Many  ]*‘ople  are  sincere  when  they  say,  “The  Henna  ns,  the  Irish,  and  the 
Jews  l:.ive  made  it.  What's  the  matter  with  the  Mexican’s?  ' This  is  a fair  ques- 
tion that  cries  for  answers.  Amid  the  answers  we  may  find  a definition  of  the 
Mexlcun-Ainerieaii. 

Tntold  thousands  of  Mexican- Am  erica  11s  have  indeed  “made  it.”  However,  most 
of  these  get  lost  In  the  American  crowd.  They  become  "in visible'*  tine  to  mone- 
tary success,  professional  achievement,  and  intermarriage.  Some  change  their 
names,  while  others  do  believe  that  blondes  have  more  fun.  Many  of  these  peo- 
ple are  no  longer  Identified  by  others  nor  do  they  identify  themselves  as  Mexicau- 
Amer  leans. 

Most  .Urjdofln-.liHcnVtin*  have  act  hern  assimilated  to  the  extent  that  other 
pro  up#  hare,  amt  this  in  due  to  runts  and  fare*'*  in  their  peculiar  history. 

Mextcan-Amerirans  are  a ftetcrog*  neon*  pro  up.  Iteettuxe  other  groups  know  so 
little  about  tin  in.  it  is  understandable  that  people  talk  about  M ex irq n- Ameri- 
cans u t if  they  a cre  all  alike. 

It  hs  nov  surprising  that  Mexicati-Amorkans  reflect  some  emotional  psyebo- 
logical  tensions.  Tensions  revolving  around  the  question  of  identity  have  existed 
in  Mexico  itself  for  centuries ; the  issue  of  identity  has  not  been  tesolvcd  there 
cither.  (There  Is  no  monument,  no  plaza,  no  avenida  I11  Mexico  named  after 
llcrnnii  Cortez:  and  one  talks  about  the  mestizo  or  tin*  Itulinu  contribulion  as  an 
Ideology  connected  with  the  revolution.)  Well,  since  Mexicans  themselves  arc 
still  lu  turmoil  over  trhat  is  a Mexican.  it  is  not  surprising  that  Mcxitau-Amcri- 
cans  will  differ  in  opinion  and  that  others  may  be  even  more  confused. 

There  f*  t'onManl  iciii/orrnmiit  of  the  Mexican  culture  in  America  today. 
A'o  othtr  minority  group  fuets  such  pres  ur\  x fnaa  the  motherland  as  dots  the 
Mexiean-Amerieun.  I am  sure  you  are  awnu-  that  Mexican  SiK'irilsh-fjK’aking 
radio,  nowspnjiers,  magazine.*,  movies,  and  television  abound  in  the  Vnited 
States.  Personal  contacts  back  and  forth  across  the  border  number  in  the  many 
millions  every  year.  Therefore,  even  if  you  would  want  to.  it  Is  hard  to  e.scai>o 
association  with,  or  shed,  your  oicxM'tfgbfad. 

The  Mexican  influcmv  is  not.  declining  in  inijtortancc;  it  i*  rising.  At  home, 
fewer  [people  are  defensive  about  Mexico.  There  is  a nev  pride  and  confidence 
in  things  that  are  Mexican.  <»raotc«h  Mexico  ha<  some  serious  problems,  but 
generally  the  Mexican  stock  in  art,  music,  architecture,  politics,  and  economics 
is  steadily  rising  throughout  the  world.  In  fact,  the  Mexican  peso  is  now  a 1 il tie 
"harder”  than  the  American  dollar  is  in  Zurich.  Paris,  and  Ixindon.  Vhroughont 
the  world,  Mexico  commands  roj>eet. 

Many  Mexicnn-Aiuericans  have  not  wan  Jeil  to  become  fully  Americanized, 
Many  Mcxinm*Amcrb  a ns  have  preferred  to  preserve  >uch  traits  as  personalism, 
close  sfKial  and  family  groupings,  old  loyalties,  and  other  virtues  rather  than  to 
adopt  many  of  those  that  prevail  lu  mr  American  society,  such  ns  Industrialism, 
aggressiveness,  financial  success.  so  foTth.  Of  omr>f  the  fear  of  Ixlng  rejected 
has  caused  many  Mexican -Americans  to  refrain  from  moving  Into  Anglo-Amer'can 
circles.  In  short,  for  several  reasons  this  group  has  Inhii  more  isolated  generally 
than  other  American  minority  groups. 

Vultnral  diversity  should  be  tnasnred  and  enjoyed  an  lor  ? as  it  is  lWHifn  a 
/rflweicorJt  of  loyalty  to  American  principle*,  di  uoeracy.  and  desire  to  improve 
our  country.  Whether  we  are  concerned  with  the  Mexican ‘American  <nt  of 
l*diticnt  necissity  or  enlightened  self-interest,  I hoi*»  that  ull  of  us  would  agree 
that  the  goal  at  hand  Is  to  strengthen  Ameren.  rather  than  the  preservation  of 
the  cultural  (mils  of  the  SpanKli.  French,  Herman.  or  other  groups  as  an  end  in 
iKelf. 

Many  jicopTe  avc  Inin  "crying  in  the  wilderness."  so  to  speak,  on  behalf  of  the 
educational  Tu  rd**  of  the  Mexican  Aiucrjc;»i».  Fortunately.  our  California  SupeTin- 
trndent  of  Public  In>tni<  timi  ha*  bcti  asking  good  questions  and  has  1»ccti  acting 
out  principles  so  a*  to  broaden  the  base  of  opportunity  in  public  education . 
Supf  nnfi  t\d(  ut  fiafftrlu  ha*  dure  more  in  California  to  encourage  Hie  teaching 
about  the  rale  and  lontribution*  of  minority  yiy/Ups^  o*  vWl  *.-*  understanding  for 
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cultural  diversity,  than  all  previous  superintendent*  nf  public  instruction  in  Cali ■ 
furnia.  Thii  caticot  lr  denied  (and  / am  a f)c»u  ocmt).  He  descries  that  credit, 
and  I trust  that  he  trill  t it. 

Finally,  in  answer  to  the  question:  “Who  is  u Mi  xican- American Y* — he  [e  in 
Amor  icon.  Kwry  thing  wo  do  and  say  should  reinforce  this  legal  foot,  and  loon  wo 
should  proceed  to  make  it  u social  reality.  I holiovo  that  hi  lingual  ism  or  cultural 
pluralism  can  enhance  being an  Aim-rio in  rather  than  detract  f rnm  it 

1 trust  that  all  of  ’is  realise  that  the  problems  the  Me.\ii*nn-Aiiicricnn  faces 
constitute  a cfiall.-*ti”e  like  those  of  other  American  minority  groups,  and,  if 
those  problems  ma  given  prompt,  vigorous  attention,  they  will  become  pro>j*vts 
f-"*r  a stronger  ar.d  better  America. 


Carey  McWilliams  in  his  hook  “North  From  Mexico"  said  : 

“Any  phrase  selected  to  characterize  the  Spanish -speaking  will  necessarily 
orovo  to  be  misleading,  inaccurate,  or  possibly  libelous.  If  there  is  a generally 
accepted  usage  it  is  to  he  found  in  the  phrase  * Spanish's  linking.*  but  many  people 
sjionk  Spanish  who  cannot  tie  i<lenti'*vd  with  the  Spanish  speaking  group.  Resides, 
the  jieople  who  a re  genorimlly  Spa  a ish-sj  leaking  are  more  Indian  in  racial  origin, 
and  perhaps  in  culture,  than  they  are  Spanish.  ‘Latin  American*  is  vague  and 
euphemistic:  ’SpanlsIwVtncrioau*  detracts  from  the  importance  of  the  Mexican 
and  Indian  heritage:  wh!Je  ‘Mex  lea  ri-  American’  implies  a certain  condescension. ’* 
Add  to  the  above,  the  Spanish -speaking  Fuerlo  Rican,  Cuban.  and  South  Amen* 
can  and  one  can  appreciate  the  difficulty  of  linding  a simple  handle  to  identify 
t he  ethnic  group. 

The  word  Chicane  is  l»eii>g  used  by  Mexican  Americans  of  the  Nation.  The  word 
is  not  new  and  in  fact  Wc  used  it  to  identify  the  people  of  the  small  rural  villages 
many  years  ago.  Tt  |s  derived  fmni  the  word  Mexieano.  I faior  its  usage. 


The  Spanish-speaking  live  in  all  ixirts  of  the  CnitcO  States.  Puerto  Ricans  air 
concent  rat  ixi  in  the  Fast  and  Midwest.  Cubans  1 1:  Florida  and  the  Sooth.  Mexi- 
can Aincticntis  in  the  Midwest.  Soiii Invest,  and  Northwest  of  the  nation.  Many 
email  cities  in  the  states  <>f  Nebraska.  Kansas.  Michigan,  Iowa.  Ohio  and  Illinois 
have  1 ,'t  to  juTivut  Mexican  American  imputation. 


When  a Western  gunman  \va<  asked  how  inany  |n-r>eiis  hi*  had  killed,  he  replied. 
"Thtrty-scvin  not  counting  Mexican's*'  and  since  11"l's  when  the  Treaty  of 
(*uudalu]>v  Hidalgo  tv.i>  signed,  no  one  “i  ounted  Mex  nans." 

The  first  Census  survey  *>f  the  Spanish  Surnauus?  of  the  nation  shows  that  in 
NnvrmtiT  IJH'itMhore  "ere  n.lt  million  in  the  nation.  ] predict  that  the  lbTO  Census 
will  show  at  least  pi.r*  million  Spanish  Surimmed  in  the  nation. 

For  a span  of  three  centuries,  from  the  17th  Century  to  the  IPth  Century,  the 
Spanish-speaking  |*coples  .settled  the  vast  Southwest.  They  tilled  the  soil,  formed 
laws  and  governments,  established  niinmcreial  trade  routes  and.  In  general, 
develop'd  the  Southwest  region  In  the  lthli  Century  the  Nordic  mid  Anglo-Saxon 
l<ople  conquered  and  or  bought  the  Southwest  area  of  the  I’nitcd  States.  Front 
ISls  until  the  prvstnt  Ibis  nation  turned  its  Iswk  and  refused  to  hear  our  appeals 
for  help  against  those  who  drove  <i*fna.iour  lands.  %i<datcd  our  civil  rights,  and 
instituted  an  rdm  ath-nal  >j>tnn  designed  to  produce  uneducated  Mexican 
American  hand  laborers.  We  were  P<rgott<n  cx«vpt  by  our  local  draft  Nurd*  in 
time  of  w ar,  by  the  eiupioyi  rs  in  se.m b of  c heap  1 n 1 »•  - r . and  by  political  bosses  at 
rlectlon  t in.e.  It  bris  1m  » n s.iid  that  in  time  «.f  war  we  are  American*,  during  i lee. 
thui  we  are  Spud*b  Ameri*  »iis.  and  wh«n  want  a go.sl  J«»b  ve  are  dirty 
Mexicans.  Indians  , -r  I'm  rlo  Hb an*. 


Remarks  Hy  Vi:ce.m>:  T.  Ximfnls,  Commissioner 
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i\\  in.:  sifsta  is  ovkr 

Octavio  Paz,  Mexican  phitosophcr.  described  11s  very  well  when  he  said:  “f 
Infill  with  Hu*  |k-»«i fop  whom  being  a Mexican  is  a truly  vital  problem.  n 
problem  of  lift*  or  dentil. 

"Win  n 1 went  Co  live  in  the  Knifed  States.  ] stayed  fora  while  in  Los  Angeles, 
a city  witli  around  a million  inhabitants  of  Mexican  descent.  At  first  sight  t lie 
visitor  is  struck  . . . by  the  i-ity‘s  vaguely  Mexican  atmosphere,  an  atmosphere 
im|Hissih1e  to  convey  in  words.  This  impression  nf  Mexico  . . . floats  in  tile  air. 
I say  tloals  because  it  neither  mixes  with  nor  melts  into  that  oiler  world,  that 
North  Aiaeriean  world  built  on  precision  and  efficiency.  ]t  floats  but  does  not 
oppose:  it  sways,  at  the  whim  of  the  wind,  sometimes  as  shun  less  as  a cloud  and 
sometimes  as  direct  and  erect  as  a rocket.  It  hugs  the  ground,  fails  into  pleats, 
evumds.  contracts,  sleeps,  or  dreams:  beauty  in  tatters.1" 

The  vaguely  Spanish-Speaking  atmosphere  Heats  ii.  the  I'nited  States  as  well 
as  Los  Angeles.  Lot  it  also  is  ’-beauty  in  tatters/*  flnr  culture,  heritage,  eastern.*, 
art.  language.  and  areliitcetnre  sacrilieed  at  the  niter  of  preeision.  profit,  and 
the  desire  to  have  us  all  conform  to  iiisiif uthm*  that  inherently  diserijniaate  in 
employment.  education,  and  participation  So  the  Mexican  American  “shouts  or 
is  mute,  stabs  op  prays,  lies  down  to  >|e»  p for  a hundred  years."  The  hundred 
yea rs  are  ow-r  and  the  siesta  has  come  to  an  end, 

Kxitinir  IV 

SlU-lOt  in, 1CA1.  IIUKUHV  OF  TUF.  MVXICAN*  AxtUlU  \\  IX  IU  HaC  AKI  .XS  \M>  1 N 

I*mt.\x  A»:k.\s 

< Ity  Julian  Suruora.  Professor  of  Sociology,  Vtdverdty  of  Notre  Panic) 

The  "sleeping  giant"  that  characterized  the  Mexican* American  of  the  South* 
west  has  awakened.  Pet  with  yawns  from  Ills  J.*ng  sleep,  he  stretches  his  arm* 
and  legs,  and  th« ec  around  him  are i>crturbcd. 

This  >a^ri;i nt * 1 w ill  hev  r sleep  again,  lie  Is  no  longer  docile,  fatalistic,  pacifist  ie, 
long  suffering,  and  p-iticnt.  lie  will  im  longer  be  c.alhxl  the  iiivPiMe  minority 
lie  is  aiming  yon.  He  is  on  the  scene.  You  see  him.  you  hear  him.  and  you  will 
hear  him  c\vn  more, 

A>or  thul  in ■ arc  fin  nil  a air  arc  of  his  /./■<  «»  iin1.  it  tuhoori*  ns  to  h'*f<  u fa  hi* 
ftaaitfaiutu : ihosr  of  h*in*t  n*f/hitf*t.  *.r,t  toitul.  and  o/*/o'f  *1.  In  the  over* 

whelming  uprising  of  die  p»»r  in  this  soehty  and  in  our  day.  his -the  Mexhiin- 
Anieriean's  - i s but  another  voice. 

In  tills  ritvnde,  farm  workers  have  been  organized.  InN»r  and  s<li<*ol  stiikes 
have  Neii  staged  and  some  won,  bilingual  and  Meultural  education  1ms  Ngun. 
innumerable  studies  lulVe  N’t’li  completed.  boycotts  haw  Worked.  ?I  Southwest 
Council  hnsUxui  ferr  ied,  a McMean-Ariierh  an  legal  defense  and  education  organ!* 
zation  bas  been  eM  nhlidicJ.  dciimiisT ration**  have  brought  result*.  LA  1L\ZA 
I'NIPA  is  functioning,  an  Interagency  committee  at  the  cabinet  level  l«  opera- 
ting. many  Mexh  :iu*Ann  rieans  have  been  api-iinted  to  |o>jt ions  nf  Imjmrt.  state 
find  fnl\  ml  ojTiobif^  fine  * r < L # ti </■  to  • ii  nf<  «|i<  i i'<il  program*  for  this  niinorifw. 
foundations  are  welcoming  project*  which  May  might  sponsor,  and ednoa tors  and 
students  :i*v  organized. 

Old  leaders  are  losing  their  influence.  and  new  leaders  -young  and  impatient  — 
are  rpiiekty  Taking  their  place.  ]r  N truly  an  exciting  an. I frightful  decade. 

This  deemfe  h.-is  mvti  n fanf.vth  ally  large  {reputation  inoveineiit  in  the  S-iuth* 
ivcd,  The  iin n ci wot  ms  been  two  pronged.  line  prone  is  reprcsciilcd  by  those 
who  haw  iiioied  rmn.  Colorado.  New  Mexico,  and  Arizona  to  Texas  and  Pali* 
forma  Unniidy  Oiljfnrnin  > ; the  other  population  movement  within  the  states  P 
tie  migration  from  the  rural  area**  to  tie  < if  ies. 

fr  ft*. Vi,  >~t  prrctnt  of  fb  V*  /l«iH*.t  mo  r'ca  n*  mi  California  tired  in  rural 
rp-'O;  i‘h  H^iO,  i*  J ;■  ivoif  fov  nrhi » Ibis  '!dfr  in  redden,  e mean* 

tint  rural  |*  opTe  w ] i . ■ g,  i,«  rally  are  b «*■*  \\«  il  ♦ dm  ab-d  aid  I ive  few  cr  -kid*  - 
have  linn  tbxkbig  t*»  the  hart  tot  aid  fdoio'a*  of  the  i itie>.  AlHioiigh  the  sati  e 
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thing  In  happening  throughout  the  Vnited  States,  it  is  occurring  wore  rapidly 
and  in  greater  proportion  among  Mcxivun-Amcriran*  who  for  rent  uric*  hare  been 
predominant} it  resident*  of  rural  area*. 

Although  the-  plight  of  the  urban  Mcxican-Aincrican  is  a sad  one  characterised 
bg  poor  housing,  unemployment,  tour  educational  achievement,  and  inequality 
before  the  late,  the  position  of  the  rural  Mexivan-AmerU'an  is  even  worse. 

Let  me  state  unequ’vueably  that  these  arc  not  minority  group  problems  (!.?.* 
Xegru  problems,  Mexican  problems)  : rather,  they  arc  American  problems,  yours 
ami  mine,  ire— the  society' — have  made  than  what  they  are.  A*  educators,  it  is 
our  task  to  use  all  means  at  our  disposal  to  bring  equality  of  educational 
opportunity  within  reach  of  all  children. 


Sociological  Overview  or  Tin:  Mexican -Americas  in  Vbran  Areas 

(By  Ralph  Guzman,  Assistant  Professor  of  Government.  California  Star* 
College  at  Los  Angeles) 

In  a classroom  composed  of  M e x lea  n - A merlco  n students,  one  frequently  finds 
in  microcosm  the  negation  of  the  mission  of  an  educator ; f»*r  f ivn  the  most  san- 
guine of  educators  would  find  it  difficult  to  sustain  the  proposition  that  Mexican- 
American  children  arc  pre pared  to  operate  effectively  in  either  the  targer  Amcri- 
con  aorlrfj)  or  in  the  ghetto  community.  And  any  educator  who  reports  that  the 
majority  of  his  student*  arc  satisfied  or  eon  ten  t with  their  lot  fn  life  confesses 
to  a record  of  failure  and  deserves  immediate  dismissal. 

tVmirnr.v  to  the  ideologies  and  contrary  to  the  Mcx  lea  unionists.  the  Mexican 
border  does  not  represent  a protective  shield  from  he  realities  of  American  life. 
The  proximity  of  the  Mexico n-U.K.  border  affects  i*  no  way  school  dropouts  in 
East  I/*s  Angeles — nr  in  Sati  Diego.  for  t lint  matter:  it  does  not  improve  street 
cleaning  in  .V.iravilla ; it  does  not  affect  do  facto  segregation  in  our  schools;  it 
does  not  provide  jobs  for  the  unemployed  : and  it  does  not  Integrate  housing.  The 
problems  that  }fexiran-.\merieaus  face  arc  Amcrtran  prohU ms : they  are  rooted 
in  America  and  tcill  be  resolved  in  11  c American  political  arena.  In  this  sense, 
Mexican- Americans  have  declared  iheir  indejx*mlence  from  Mexico  and  it  is 
lime  for  the  Aineri  ’n  society  to  realize  it. 

The  education  stem  for  Mcxican-Amerlcans  ran  best  be  understood  within 
the  context  of  a Acutar  urban  setting.  Perhaps  thr  most  l iiijior t a ti t distinc* 
tlon  that  can  lie  <L  <vn  is  the  tuiddlo-cl  assnes*  of  the  American  educational  sys- 
tem. This,  indexed.  i t«  probably  the  focal  point  of  the  Inability  of  the  majority  nf 
American  schools  to  relate  to  the  need  and  problems  of  ihe  minority  groups  and 
the  poor.  It  is  perhaps  n mr>t  common  American  trial  to  lake  a perfectly  fnuc* 
tlon.nl  system  and  apply  it  endlessly  in  nil  circumstances.  Thus,  while  the  aim  of 
education— the  gearing  for  life — remains  the  same,  unfortunately  so  do  the 
techniques.  This  means  that  irrelevant  systems  frequently  l*eoo.mc  functional  to 
then* Reives  rather  than  to  the  task  at  hand.  In  other  words,  the  complexity  of  ar- 
rangements and  institutions  relevant  to  Glendale  l*cmnie  meaningless  in  Boyle 
Heights.  In  the  Mexican-American  community.  the  essential  task  of  providing  far 
an  effective  educational  system — one  that  i rill  enable  thr  Mexican-American  to 
comp<tc  successfully  in  a i»n‘«frfir-r/<7«  world  -her*ttnes  lost  in  a welter  of  memo- 
randa. lesson  plans,  policy  statement*  and  teach*  r-training  institute. 

The  urgency  and  the  complexity  of  the  task  of  educating  minority  groups  is 
such  1 Tin  1 extravagant  D»nusos  should  !»c  considered  .as  a limans  of  inducing  ex- 
cellent  lynchers  to  assist  In  accomplishing  the  task.  Minority  group  licighlior- 
Imods  nee<l  exivllent  teaelicrs  more  than  they  need  excellent  ndinlnNt  rotors. 

Ily  the  same  token,  irr  v\u*t  question  archaic  and  shopworn  notions  of  a profes- 
sion that  c<>nfnsc*  itself  with  a med;*  \ at  guild.  And  the  >ii*.pieion,  lurking  Is'hind 
rejection  of  svrvlrc  in  ghetto  areas,  <1*.  s u"t  pa-s  unnoticed.  In  short,  teachers 
themselves  must  have  enough  self-roi.fideruv  I n liieir  own  ex|«erli».e  and  abilities 
to  permit  uueritiral  coojrcrallnTi  with  Tuiii|»rofe»buinls  of  the  eoinmmiities  and 
I>a rents  l*elng  served. 
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It  is  not  enough  for  a teacher  to  know  intellectually,  out  of  a hook,  that  every 
social  group  contains  natural  I (tillers,  mill  is  covered  scientists,  and  undeveloped 
poets;  if  he  does  not  apply  it  to  students  in  his  class — to  real  human  beings — he 
is  just  as  much  a loss  to  society  ns  if  he  never  knew  it  at  all. 

Too  often  men  lament  iho  passing  of  the  frontier  in  American  society,  the 
disappearance  of  vast  challenges,  and  the  lack  of  opiMirtunity  for  exploration  hut 
in  the  education  of  minority  children.  there  tire  uncharted  Mr  a*  that  Col  umhu* 
hcio*  dreamed  of  and  potential  health  to  dicarf  the  Gran  Quivida. 


The  Bi-Lingual  Bi  Cl  lti  ral  Child  anti  Svmmabv  ok  Two  Conference  to 
Identify  Achievement  Level 

(By  Elizabeth  Ott.  Director.  Language-Bilingual  Education  Program.  Southwest 
Educational  Development  Laboratory) 

Exhibit  V 

VNIEH,  OVER,  AND  PRECISELY  : A B.c  LANCED  BIIJnCVAL  PROGRAM 

Today  wo  are  in  the  uddst  of  a social  revolution.  As  educatois — numbers  of 
society's  most  significant  Institution  for  its  preservation  and  maintenance—  wo  do 
not  have  a choice  of  participation,  hut  rather  are  automatically  cast  in  active, 
vital  roles  that  are  central  to  the  greater  Issue  of  directing  the  future  of  this 
country. 

The  determination  of  this  direction  calls  for  a or  oat  l and  careful  ^curetting  of 
knowledge  in  the  fields  of  human  cxitcricw  *-*,  deep  insight  and  concern  for 
Immunity,  and  the  collective  wisdom  and  intelligence  of  the  total  education  non* 
munity. 

Many  Americans  continue  to  confront  economic,  |*»litical.  and  social  restraints 
which  have  maintained  over  a century  of  reside  me  in  ihis  laud.  Immigrants  from 
other  countries  lied  poverty,  opresshui,  and  despair:  they  came  with  hope,  hut 
they  often  found  hostility  and  djseriti  ination.  They  also  found  npiH>rtunity. 
Though  they  had  to  dig  ditches,  work  in  sweatshops,  and  resort  toother  types  of 
stoop  labor,  they  maintained  their  dignity  and  earned  the  right  to  make  demands 
on  society,  thereby  moving  up  and  out. 

The.  waves  of  Spani.di-spcaking  immigrants  from  Mexico  nrrivoei  during  Ihe? 
late  part  of  the  nineteenth  century  and  the  In  ginning  of  the  twentieth  century 
and  iK'came  the  major  I * »r  force  in  the  agrarian  economic  structure  that  was 
developing  in  the  Southwest.  Thnr  tdni'ntionat  Kid*  ice  re  ignored,  and  their 
principal  value  irn*  seen  a*  the  tumhir  of  hour*  *p<nt  in  planting,  tending  and 
harvesting  crop*,  of  ten  with  not  even  nuh*i*f<  ncc  Irret  earning*. 

Although  in  aht  country  there  is  wide  agreement.  Mipimrl,  and  acceptance  of 
the  fundamental  value  of  e»|iial  educational  opjmrl unity,  when  it  comes  to  areas 
< i f s]  eifio  application,  there  is  considerable  dl  Agreement  over  its  meaning. 
There  are  evolutionary  changes  in  the  interpretation  of  the  concept  which  give  a 
|hh selective  to  tinges  for  disagreement  today,  but  these  changes  also  indicate  some. 
Intcri  ndation  of  the  concept  of  eijujil  educational  oppirtc.nity  for  the  future.  I 
propose  that  for  the  Vcjican-Amt riean.  egua!  opportunity  of  education  implie* 
and  demand*  eon  shit  ration  of  hi*  not  ire  language  and  culture. 

A primary  factor  In  the  educational  deprivation  of  the  Mexican-Amerlcan  Is 
Ids  general  lack  of  futility  with  cither  Knglish  nr  Spanlsli  n*  far  ns  co'r.v  into 
the'  formalizes!  educational  program  <»f  ftie  m hoot  is  concerned.  If  the  child  did 
have  proficiency  in  SpunTdi.  it  would  he  of  no  service  to  him  in  the  school  sys* 
teiii'iof  this  country.  Tht  fact  that  ht  in  a hifingnatd.tr nttnral  c •onfe.r/  c ow 

no  longer  hr  ignored  ich*  .1  educational  programs  to  tat  1 1 th*  nnigue  eapahiUUt  * 
c,  nd  net  - 7 .*  of  t he  \fexiC'W  1 »V  /«  are  hi  ing  d*  -gw  d. 

F<>r  the  p rsnn  whose*  native  I.irguugr  N ■ mMe.  improved  language  enm- 
petwnv  In  tmth  S]ianMi  and  KnglMi  i<  desiiuUe  for  the*  iiidividanl's  success  in 
school,  job  advancement.  and  p..\cholegical  health. 
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Tin'  IdUncual-hicnllurnl  child  may  well  star!  lift?  with  the  enormous  advan- 
tage of  Imvinp  a more  open,  receptive  mind  about  liimself  and  other  people  and 
may  he  anions  those  most  likely  to  work  our  for  us  a new.  noiiellmoceut rie  mode  of 
social  intercourse  which  could  he  ot  universal  significance. 

Obriou*  ir<  'nknr*\t'*  <tf  p u*t  nluvotionnl  tiro*jtotnx  tinfi  prin  t in  j*  inrr  (/) 
on  r»  Htphani/t  of  EntjJi*h  lon*/utit;t  .*  kill*;  unfit  r^xtimol hit/  thr  /eon  r of  thr 

ypunlith  rulturr  onfi  tin  hututy  <tf  it*  lont/uiitjr ; a, -or  nO  th*  lark  of  per  r/x< ///  thr 
n\fbt  bahincr  in  on  t fiucntitoiol  prut/ runt  whirh  wifi  folio  tit  n /op  fhr  hilin*/uol 
rlilfi  utifi  honnftni:r  tiir  t}vh  r nitons  in  whir  ft  In 


Tuk  ('iimit.nc.v.  -Wirnm  r Tu  kkis,  1h  monkik.xmons.  Wm  k*h  is  hi  Wmkins 

l Hy  Kiip'eiie  Gonzales.  Associate  Superintendent  of  Public  I iM  met  ion  : and  Chief, 
Pi  vision  of  Instruction) 

l am  pleased  to  have  this  npportutuf > to  jjreet  >nu.  the  participants  this, 
the  second  annual  statewide  conference  to  he  devoted  to  the  i**suc  of  educating 
the  Mcxieau-Anicriea n child  and  adult.  11V  art'  fterr  of  thi  nuttrst  **f  tin  Sn/n  r- 
inttnfitnl  of  I’ublir  In. if  ruction,  nfft  nfiin*;  o rowfn'i  net  Mjotnit,nfi  hit  th*  sitilr 
Ih  jitirhn*  ‘it  of  hUluvnliim.  Since  tile  first  Xuevas  Vistas  conference  v..»s  held.  the 
State  department  of  Kdu  ration  has  response. rd  at  least  11?  workshops  designed 
to  explore  tin*  needs  of  the  Mrxica  n- American  child,  and  the)  were  all  well  at- 
tended. (fur  purpose  here  is  to  discuss  the  wa\ s in  which  we  can  cfiVct  the  Im- 
provement of  instruction  of  Spanish -speaking  students  in  our  puh’b-  schools,  tlnr 
task,  which  has  so  often  been  considered  an  Jmi*ossiblc  hurdle.  can  now  he  con- 
sidered a Worthy  chftth  itgr.  it  is  your  chn Hence  rind  mini1:  To  develop  new 
teclmiipies  imiic  tested  inntci’als  to  ilinunot'  thr  poor  tloirintj  of  our 
t)f  rfittoifion  whirh  ft  tut  Inin  so  inxt  n-itirt  t . tfn  m oh  of  tin  Sponixh  stonntm  •! 
ritiaei.  1 am  referring  to  the  American  of  Modcan  descent  the  sleeping  uiant 
wlio  Is  TioW  tie  vine  hi<  n l sch  s on  it  rutinint/  nfft  tition. 

Collcajjucs.  consider  ti  se  <iiiestio?is:  I to  we  h:i\r  tlie  mi  ler^taiidim:  and  siip- 
port  of  the  jMdicyinakers  in  edn  ji  I ion?  Would  we  have  the  present  situation  if 
school  |K  rsomicl  were  red  continually  lulled  hy  the  myth  of  the  subtly  eoiidcM  end- 
irur  stereotype  of  the  Mexii  jieAtiiericnn? 

Iffcij  i“x  chunt/r  xo  fiifiioltl  U’lii  have  10  nut  fiiVtf*>f»tl  ofin/ooh  i/pp/Mirfo  i 
to  tint  hint/  (hr  fcu«dr  of  t untnton  ir-ition’  Why  hn\e  "o  ii"t  ulili/rd  the 

ohvinas  attributes  of  ihe  ^i«aiiNh  siirii:imcd : Ms  natiic  toncur  atid  hi*'  i ulfural 
values?  Are  we  aware  of  the  cultural  couirii'Ution*  he  U tmikinc  to  the 
South  west's  way  of  life? 

T indict e that,  with  the  knowhow,  )ereeption.  rind  expericiu  c«l  trained  in  the 
11?  Murk'll  -p<  of  the  past  \ car.  tl  intt  n o/nhio  fir  ifim*  *~f  fit  ntjf  fin  po  on  o ill 
onohtr  us  f't  return  to  our  rc^pii  ti\c  ciininninith  < and  s(  hi*oN  nmch  wl-cr  and 
with  creator  midcrstandimr  of  the  ijucstlons  post'd  at  thi<  i onferctnv  and  of  the 
imidii  rit ions  ef  their  answers 

\W  have  teachers  and  admini'dr,  t"rs.  we  have  coiiivrncd  parent' : f<;  tun  * 
*}tul*  *hun  of  a pafoMe  »w»/*Mi  i:«if  io»»*  « o cmitfid  (*»  «;>«/>  u»tiM7  ♦ fint -oUonul  pro- 
t/r*n  n*  for  thr  S/tOHi*tn*urnoM*  fi ; and  to.imrriiw  there  will  he  more  of  them,  Y<  u 
and  I must  ho  a part  of  that  croup,  and  t*  collier  me  tnttif  ranovc  thr  horricofir* 

* r<  rfi  <}  lift  fnr  too  won  u u*  arx  uf  noiii.  fuoif»o/  lit  xtutin  nun. 

Gan  anyone  dould  that  tld'  i-  tin-  line  f>«r  ihamreV  Thi*  r*  thr  him,nnf  f*<r 
rnnlirc  innoi  nthot,  and  t>d<  surely  Hie  day  to  aeeep'  the  .Vex icnn-Anierb  ail 
a<  a fide  citizen  and  a c* nuine  a^e;  to  rmr  nation 

I phu-e  hef<*re  I hi'  a'-enild)  a * f,  m «/<  ...  a t httlh  tn/t  : That  in  tin-  next  :;i*  Imurs. 
every  ouia  e of  cinTcy  we  ( « 1ndi\ ldnaily  and  * ■ >1  T*«  t h el,\  . Im>  dire*  ti'I  to 

tli.it  wlihli  n'ift  t tittll  in  tfn  fi*  » » fo/  a.f  il  t of  */<*  l, i «/  »n*f»  nt  liuy.nl  i>n»/rotn  u I 

| io  rl  ft.r  Sf.*tni*l  .Kf..  ill  inn  I l-.iooiio, 

7hii  St  rr.tifi  \tnmtl  V t.'  • *j*  | foil  f i'r  ui-.  >i  lift  fi  hit  yj>i.r  llofotfti 

tfi  fitttftriiui  nhof  l.infi*  of  in  *fri;t  ti*nn:l  p'o/oaii*  sf-onffi  !,•  \ o i .fit  fi  fur  f rWi- 
fortutf\  T/<  siru  v-  to  t fit'.'rt*.  If  i»  t train  f.i  i > in  .Ju’ttt  triifi  Jn<  ;nif>t  f!*)t  i rr 
nn‘*f  hiotfift/  our  rout  won,  tproi/*ju  u ritrrirulutn  «:mf  font.*  our  .sfroojGft  nnfi 
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knowledge  on  fit*'  Inlengual.  hicultnrnl,  and,  until  now,  bpi tasst  d American  of 
Mexican  descent! 

We  ciil itU‘(I  t lie  First  Nevus  Vistu  fonferenoe,  .k>7,  sc  pticde!  and  we  art1  doing 
it ! 

I know  that  tin*  many  pa  rents  and  young  adults  here,  today,  are  interested  in 
assisting  ns  in  finding  the  answers  to  the  many  complex  ami  i*Tplexing  educa* 
tionnl  challenges  facing  the  comninnity. 

I (irmly  believe  that  we  can  meet  the  challenge.  And  this  challenge  can  he  wet 
without  pickets.  demonstrations,  walkouts,  or  walk-in*!  We  cm  repudiate  the 
senseless  accusations  of  fringe  groups  that  attack  tin*  bilingual-instruction  ajH 
proaeh  ns  communist 'call?  inspired  or  ns  meaningless  tokenism.  We  will  icfft  the 
battle  to  educate  Americans  of  Mexican  descent  if  we  resist  being  mired  down 
by  our  efforts  to  defend  methods  and  philosophy. 

My  friend-,  in  accordance  with  the  theme  of  this  Second  Annual  Xuevns  Vistas 
('em Terences  iidehmti* ! 


Mumcan-Avkiucax  KrircATioV  Hrskarch  Project 

l Hy  John  Pinkos,  th rector.  Mcxicaii-Aiiiericnn  Kdnculiou  Ih'search  Project 
California  Stale  Department  of  Kdiication) 

The  educaiiomd  needs  of  Spanish-speaking  children  have  been  discussed  and 
debated  among  educators  and  other  interested  iktsohs  for  several  years  in  an 
effort  to  nuder-tand  how  dices  pupils  might  he  In-st  served  in  our  schools,  These 
discussions  hava  come  about  because  of  the  disproportionately  h \gh  dropout  rule 
uj'  ft,  ft  Mi  xieon-Amcrirnn  pnpil*  in  our  pnhtlr  st  funds. 

Our  r*  starch  shows  that  there  ore  t >00. 000  pupils  of  Mexican  descent  i»  our 
schools  - the  fan/est  winaritfi  yrttup  fw  attendance  —and  that  “>0  prmnt  of  these 
pupils  do  not  compute  the  eighth  grade,  and  Id  percent  do  not  complete  high 
school. 

In  an  attempt  In  determine  some  of  the  reasons  for  this  d rollout  rale,  surveys 
were  made  bv  the  Research  Project  and  some  very  important  information  was 
obtained.  For  example,  it  was  found  that  Mi  ]h  renit  of  the  t.000  school  districts 
that  scree  pupil*  t>f  Mexican  dcsrnit  do  not  hare  special  programs  for  the  edu - 
tatinn  of  Spanish-speaking  pupils;  and  that  A7  percent  of  the  teachers  working 
with  these'  students  have  not  had  any  special  training  In  working  with  non- 
l'biglish-si leaking  children,  ft  was  found  that  problems  causing  the  greatest  dif- 
ficulty for  Spanish-speaking  children  arc:  a /halted  roettbutnry.  reading  dis- 
abilities, lark  of  English  fluency,  low  aspiration  level  (which  is  debatable)*  low 
interest  in  school,  sjwrch  difficulties,  and  poor  word-attack  skills. 

AX'itl?  tills  information  in  hand,  bilingual  instructional  programs  were  put  into 
operation  in  experimental  classes  in  different  areas  of  the  state  in  an  effort  to 
determine  the  degree  ol  success  the  Spanish-Kivaking  children  might  have  in 
spe  cial  programs  designed  a round  the  strengths  and  needs  of  these  children. 

It  has  tied)  determined  that  children  whos».  native  language  is  Spanish  and 
whose  < ulf  ur.i  I hack  grounds  arc  different  from  the  traditional  school  culture 
upon  whir-ri  the  curriculum  is  based  may  be  expected  to  exiierienee  difficulty  in 
meeting  the  demands  of  tlio  school  world.  Among  the  i»nssiide  causes  of  failure 
ore  these;  ilia  lack  of  experiences  out  of  which  concepts  mnv  grow:  ri>  an 

inadeijimte  c on m mini  of  the  Knglisp  language the  language  of  the  instructional 

program  : a loweced  self-eon  fide  nee  resulting  from  repealed  frustralirn  and 

failure;  and  U>  an  unrealistic  curriculum  which  ImjKises  reading  and  writing 
requirements  in  Knglish  b*  fore  skills  in  listening  comprehension  nnd  in  speaking 
fluency  have  been  mastered. 

In  vb  w of  the-e  factors,  which  are  generally  descriptive  of  the  school  prop- 
lem.s  of  t he  Spaiiis)es|ie:i king  child  ftom  a low-income  family,  programs  of  In- 
struction bare  been  designed  that  attempt  to  deal  with  these  fallnie-prndncing 
conditions  am  to  assess  the  effectiveness  of  such  efforts  to  Improve  the  educa- 
tional opportunities  of  Spanish  shaking  children. 

As  the  Mexican- American  Kducation  Keseurch  Project  continues  its  ovnlnatbn 
of  (be  cxivrmu-ntui  classes,  nil  useful  information  w ill  N>  disseminated  to  all 
interested  educators  and  community  groups. 
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The  Mexican- American  Education  Problem 


The  "universe”  under  discussion  at  the  Mexican- American  Education 
Research  Project’s  Lake  Arrowhead  and  Anaheim  conferences  was  defined 
to  include  all  Mexican- American  students  --  the  immigrant  child,  the 
children  of  migrant  workers,  and  the  various  generations  of  students  living 
in  homogeneous  communities  composed  of  persons  of  Mexican  descent. 

The  major  problem  was  identified  as  the  ,rlow  educational  attainment  of 
the  Mexican- American,11  which  underlies  the  large  numbers  of  economically 
Impoverished  Mexican- American  families,  the  serious  social  problems  of 
that  segment  of  the  community,  and  the  insufficient  supply  of  effective 
Mexican- American  leaders.  The  Mexican-American  education  problem 
must  be  resolved  if  there  is  to  be  improvement  in  the  intellectual,  cultural, 
and  socioeconomic  position  of  the  whole  society,  for  it  is  California's 
largest  and  most  complex  educational  problem. 

It  is  essential  that  the  causes  of,  and  possible  solutions  to,  the  major 
educational  difficulties  facing  Mexican- Americans  be  correctly  identified 
and  that  these  factors  be  understood  by  the  education  community.  Teachers, 
administrators,  and  school  board  members  must  be  made  aware  of  the  need 
for  changes  in  the  educational  programs  to  ensure  Mexican- Am erican  students 
an  opportunity  to  experience  success  in  school  and  in  life. 

The  Isolation  of  Mexlcan-American  children  and  youth  from  many  Anglo 
teachers,  adults,  and  peers  is  due  in  large  measure  to  insufficient  under- 
standing of  the  differences  in  cultural  attitudes  and  psychological  conditions 
of  the  Mexican- American,  An  awareness  of  these  differences  is  of  central 
Importance  in  the  development  of  a quality  education  program. 

Mexlcan-American  educators  are  not  promoting  a ’’special  Interest  group,” 
but  rather  are  attempting  to  ensure  that  boards  of  education  et  al  become 
truly  cognizant  of  the  problems  involved  in  teaching  the  Mexican- American 
and  give  this  problem  its  due  amount  of  attention. 

Effective  guidance  of  Mexican- American  students  is  largely  lacking, 
resulting  in  isolation  and  ineffective  academic  performance  by  the  students 
and  a severe  loss  to  society  as  a whole.  Thus,  drastic  changes  in  curriculum, 
methodology,  pupil  personnel  practices,  teacher  training,  and  community 
relations  programs  are  necessary  to  meet  the  particular  needs  of  this  unique 
group.  It  is  Incumbent  upon  our  educational  system  to  make  sure  that  all 
homan  resources  are  fully  utilized. 
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POINTS  OF  VIEW  ON  THE  PLACE  OF  MEXICAN- AMERICAN 
CULTURE  IN  CALIFORNIA 


One  of  th0  rirst  statements  made  at  the  Lake  Arrowhead  Conference 
pointed  to  the  ambivalence  that  the  Mexican- American  educators  have  about 
keeping  these  children  "Mexican/1  One  point  of  view'  held  that  the  Mexican* 
American  must  fit  into  the  American  society  --  not  that  of  Mexico,.  "Our 
Mexican-American  students/'  it  was  pointed  out,  "are  not  being  reared  in  a 
truly  ’Mexican'  culture,  and,  for  many  of  them,  much  of  what  is  called 
'heritage'  is  bdring  stuff.  Therefore,  our  first  aim  should  be  total  assimila- 
tion without  reference  to  Mexican  cultural  traits,  traditions,  or  values." 

A second  viewpoint  took  note  of  the  quality  of  life  in  the  Mexican-American 
barrio.  It  pointed  to  the  poor  education  the  students  of  the  barrio  receive, 
which,  along  with  other  negative  aspects,  forces  those  who  can  afford  to  move 
to  do  so  in  order  to  secure  a better  life  for  their  children.  If  the  schools  of  * 
the  barrio  were  able  to  provide  the  children  with  a mastery  of  subjects  such 
as  English  and  mathematics  --  tools  necessary  for  our  complex  commercial 
and  technological  setting  --  then  this  would  encourage  many  parents  to  stay 
and  help  improve  the  general  quality  of  life  in  the  barrio.  This  view  holds 
that  there  is  value  in  having  the  school  make  the  Mexican  cultural  heritage 
known  to  its  pupils  as  a form  of  educational  enrichment,  but  that  the 
priority  of  the  instructional  program  must  be  the  development  of  economically 
salable  skills. 

Another  segment  of  the  group  argued  persuasively  that  reducing  the 
Mexican-American  education  problem  to  one  of  economics  is  an  oversimpli- 
fication. "Man  does  not  live  by  bread  alone/’  He  needs  a spiritual  or  ideol- 
ogical diet  as  well  as  occupational  skills. 

Others  called  for  a broader  view  of  Mexican  life  in  the  Southwest.  "The 
Southwest  may  be  viewed,"  they  pointed  out,  "as  an  extension  of  Mexican  and 
Hispanfc  culture."  The  nations  south  of  the  Rio  Grande  have  already  had  an’ 
Impact  on  our  civilization,  and,  with  improved  communications  and  transpor- 
tation, Increased  commercial  intercourse  will  mean  Increased  cultural 
contact  between  the  United  States  and  Latin  America.  Thousands  of  Mexican- 
Americans  could  play  an  important  part  in  bringing  these  two  cultures  together 
harmoniously  if  they  were  trained  for  the  task.  Mexican-American  students 
begin  life  with  an  important  asset:  their  bilingual-bicultural  knowledge.  As 
such  they  have  two  souls  and  are  capable  of  intimately  knowing  people  with 
two  distinct  world  views.  To  dissipate  these  resources  or  to  fail  to  cultivate 
them  would  be  a gross  error  and  waste  on  the  part  of  the  United  States. 
Unguided  acculturation  of  today's  Mexican-American  in  California  threatens 
to  waste  his  potential  value  to  the  nation's  future.  Tne  school  must  therefore 
take  "Mexican"  cultural  traits  and  values  into  account  w-hen  planning  educa- 
tional programs  for  these  students.  The  school  should  capita. .ze  o.i  the 
existing  assets  of  the  Mexican-American  rather  than  attempt  to  force  these 
youth  Into  a planned  homogeneous  culture  in  which  they  may  not  have  the 
opportunity  to  develop  the  ability  to  cope  with  ever-changing  problems. 

The  Mexican-American  of  early  California  had  no  doubts  about  his  worth 
and  Me  value  of  his  language.  It  was  understood  by  man\  Mexicans,  after 
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the  war  between  Mexico  a/id  the  United  States,  that  Spanish  would  be  recog- 
nized as  one  of  the  languages  of  the  Southwest  and  that  Hispanic  cultural 
customs  would  be  retained.  There  is  even  perhaps  some  legal  evidence  that 
supports  this  view.  However,  the  value  system  of  the  Anglo  culture  came  to 
regard  Spanish  as  inferior  and  sought  the  imposition  of  Anglo  values  to  wash 
away  the  stains  of  foreign  elements  in  California’s  social  fabric.  Naturally, 
this  was  to  cause  confusion,  doubt,  and  anxiety  in  the  Mexican- American's 
mind.  The  effects  of  the  psychological  tremors,  coupled  with  other  telling 
factors,  have  no  doubt  helped  to  undermine  the  Mexican- American  student's 
ability  to  perform  effectively  in  the  classroom.  Today,  perhaps  more  impor- 
tant than  anything  else,  these  things  must  be  understood  by  "Juanito’s  teacher," 
especially  if  he  is  not  acquainted  with  the  history  of  the  Southwest  and  its 
Hispanic  influence.  The  important  tactical  question  is  this:  "How  can  the 
teacher  help  these  students  adapt  successfully  to  a different  culture  without 
destroying  their  bilingual  ability  and  without  making  them  feel  ashamed  of 
the  word ’Mexican’ ? lf  In  too  many  of  our  schools,  this  feeling  of  shame  or 
uncertainty  about  his  heritage  leads  the  Mexican-American  child  to  dis- 
criminate against  his  Mexican  peer  who  Is  a recent  arrival  to  California  and 
the  United  States. 


THE  STATUS  OF  CURRENT  EDUCATIONAL  PROGRAMS 
FOR  MEXICAN-AMERICAN  STUDENTS 

During  the  conference  procee  lings,  it  became  inci  " '.singly  apparent  that 
the  instructional  programs  in  those  schools  serving  Mexican-American  com- 
munities and  other  proposals  for  tackling  the  major  problem  were  designed 
to  integrate  or  fully  assimilate  the  Mexican-American  into  the  Anglo  culture 
without  sufficient  consideration  for  preserving  his  bilingual  and  bicultural 
assets. 

Compensatory  education  programs  were  among  the  first  to  be  singled  out 
for  criticism.  The  criticisms  were  based  upon  observations  made  in  schools 
where  Mexican- Americans  predominate.  One  major  criticism  was  that  new 
compensatory  education  programs  have  been  appended  to  the  regular  instruc- 
tional program  without  considering  their  integral  relationship  to  the  total 
curriculum.  "Headstart”  and  "English- a s-a- second-language"  programs 
were  cited  as  innovations  that  have  not  notablv  altered  the  curriculum. 
Questions  such  as  the  following  were  asked:  what  happens  to  the  child  who 

receives  special  attention  in  something  like  ’Headstart’  when  he  gets  into  the 
regular  school  program?"  "What  provision  does  the  regular  instructional 
program  make  for  building  on  these  special  experiences  or  for  taking  into 
account  the  child’s  particular  bilingual-blcultural  characteristics?"  Since 
no  special  provisions  were  noted  by  members  of  the  group  who  had  observed 
compensatory  education  programs,  it  was  recommended  that  greater  atten- 
tion be  given  to  this  aspect  of  the  educational  program. 

Some  of  the  Mexican-American  educators  working  solely  in  the  area  of 
compensatory  education  stated  that  they  had  experienced  repeated  frustration 
In  attempting  to  bring  about  what  they  felt  were  needed  changes  in  the  Instruc- 
tional programs  for  Mexican-American  students.  The  State  Department  of 
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Education's  Office  of  Compensatory  Education*  they  noted*  also  had  difficulty 
in  convincing  school  districts  to  modify  instructional  programs  for  Mexican- 
American  students.  Another  limiting  factor  cited  was  the  uncertainty  of 
funding  for  compensatory  education  programs.  Finally,  there  was  a feeling 
that  an  unequal  emphasis  was  being  given  to  compensatory  education  programs 
for  other  ethnic  groups  over  those  for  the  Mexican-Amerlcans,  especially  in 
large  urban  centers. 

After  due  deliberation,  the  following  statements  on  compensatory  education 
were  set  forth: 

• Compensatory  education  is  not  meeting  the  needs  for  which  it  was 
intended  because  of  the  following  factors: 

Compensatory  education  threatens  to  divert  school  districts  from 
their  responsibilities  for  culturally  different  youth.  In  some 
cases  there  Is  an  undesirable  separation  of  responsibility  for 
compensatory  education  In  the  regular  district  program  and 
for  special  instructional  programs  for  the  disadvantaged.  Some 
school  districts  are  reluctant  to  bring  about  the  integration  of 
students  In  these  special  programs  and  students  in  the  regular 
Instructional  programs. 

Many  compensatory  education  programs  are  defective  due  to: 

1.  Hasty  organization  an  lack  of  direction 

2.  Use  of  unqualified  personnel  to  administer  compensatory, 
education  programs 

3.  Lack  of  attention  to  creative  education  rather  than  'more  of 

the  same”  . 

• Compensatory  education  should  consider  the  following  factors: 

Mexican-Amerlcans*  as  the  largest  California  minority,  have  unique 
instructional  problems  and  require  more  assistance  In  the  form 
of  compensatory  education  programs  than  other  groups, 

Programs  should  not  lead  to  segregation  in  the  guise  of  "separation 
In  order  to  provide  maximum  concentration  of  effort." 

Follow-up  studies  of  recipients  of  compensatory  education  should 
be  conducted  to  determine  the  effectiveness  of  existing  compen- 
satory education  programs  tn  relation  to  the  special  needs  of  the 
Me:.ican- American  child  and  to  provide  better  understanding  of 
the  unique  learning  problems  of  this  group  of  children. 

It  should  not  be  assumed  that  students  who  need  compensatory 
education  are  inferior. 
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• Successful  instructional  practices  and  educational  research  findings 
from  compensatory  education ‘programs  saouldbe  incorporated  into 
regular  school  programs. 

• The  State  Department  of  Education's  Office  of  Compensatory  Education 
should  be  given  sufficient  authority  to  develop  creative  compensatory 
education  programs* 


CURRICULUM  MODIFICATION  FOR  MEXICAN-AME RICAN  STUDENTS 

It  was  reported  that  many  of  the  difficulties  in  modifying  educational  pro- 
grams in  Mexican- American  communities  have  been  created  because  of  the 
attitudes  that  still  exist  in  some  districts.  Some  teachers  are  reluctant  to 
discard  familiar  techniques  because  modification  or  retooling  for  new  ones 
entails  an  extra  effort  they  are  not  yet  willing  to  exert.  Concern  was 
expressed  that  some  school  boards  might  be  reacting  negatively  to  what  they 
feel  is  an  overemphasis  on  Mexican- American  children.  There  is  a reluctance 
to  recognize  the  fact  that  the  need3  of  Mexican- American  students  often  are 
different  from  those  of-Anglo  students  and  that  it  is  necessary  to  provide  for 
these  differences  in  the  instructional  program.  This  situation  may  have  come 
about  because  of  a lack  of  effective  communication  between  the  Mexican- 
American  community  and  the  school.  This  was  reported  to  be  especially 
true  in  large  districts  where  establishing  communication  generally  takes 
longer.  In  light  of  the  slow  progress  being  made  in  enlightening  the  Anglo 
community  about  the  Mexican- American  educational  problem,  the  conferees 
called  for  both  immediate  and  long-range  plans  to  change  Anglo  misconcep- 
tions and  negative  attitudes  toward  the  problem. 


IMPORTANT  CONSIDERATIONS  FOR  MEXICAN-AME  RICAN 
EDUCATION  PROGRAMS 

The  major  objective  in  the  development  of  Mexican- American  education 
programs  must  be  the  creation  of  quality  education  that  provides  opportuni- 
ties for  each  Mexican- American  student  to  develop  his  abilities  and  talent 
to  the  fullest  extent  possible.  The  curriculum  of  this  educational  program 
must  develop  the  specific  knowledge,  skills,  and  attitudes  through  which  the 
Individual  may  attain  socioeconomic  security  and  at  the  same  time  malqe  him 
capable  of  contributing  to  the  improvement  of  his  society.  To  achieve  this 
broad  general  goal,  the  group  called  upon  the  schools  to  recognize  the  bicul- 
tural  and  bilingual  factors  that  operate  in  the  Mexican- American's  education 
and  to  modify  the  instructional  program  accordingly.  The  following  points 
need  to  be  given  serious  consideration: 

• Mexlcan-Americans  are  a very  diverse  group.  Teachers  must  under- 
stand this  diversity. 

Mexlcan-Americans  differ  because  of  their  geographical  origin 
(or  that  of  their  parents).  The  student  born  and  partially  reared 
in  Mexico  is  different  from  one  who  originated  in  Texas, 
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California,  or  Arizona.  Ihe  fact  that  he  or  his  parents  may  have 
a rural  orientation  rather  than  an  urban  one  will  result  in 
important  differences. 

Mexican- American  students  differ  in  their  fluency  with  the  English 
and  Spanish  languages.  At  one  extreme  is  the  student  who  speaks  * 
no  English,  and  at  the  other  extreme  is  the  student  who  speaks 
no  Spanish.  Between  these  two  exiremes  are  found  those  who  are 
adept  at  handling  both  languages  and  those  who  speak  a nonstandard 
form  of  English  and  Spanish. 

Mexican- Americans  differ  in  their  personal  identification  with 
Mexican  culture.  Some  are  knowledgeable  about  Mexico  and 
exhibit  traits,  values,  and  customs  of  Hispanic  origin;  some 
have  never  had  much  contact  with  Mexican  cultural  influences 
or  have  parents  who  prefer  to  abandon  or  neglect  the  preserva- 
tion of  their  Mexican  cultural  heritage. 

Mexican- American  students  ffer  in  socioeconomic  background. 
Varying  degrees  of  poverty  and  affluence,  differences  in  the 
environment  of  the  home  itself,  the  vocational  or  professional 
level  of  the  parents,  and  opportunities  for  the  student  to  engage 
in  enrichening  experiences  outside  of  school  are  all  reflected  in 
the  Mexican- American  student. 

Mexican- American  students  differ  in  their  psycho-cultural  orienta- 
tion. The  way  in  which  the  Mexican- American  child  and  his 
family  perceive  Anglo  values  a id  the  way  in  which  the  Anglo 
community  and  his  Anglo  peers  look  upon  Mexlcan-Amerlcan 
values,  his  physical  appearance,  c.nd  h‘.s  cultural  background 
' ' may  lead  to  psychological  conflict,  ar.d  in  turn  may  give  rise  to 

anxieties  or  feelings  of  hostility. 

• Pride  in  the  Mexican- American’s  heritage  should  be  stimulated  because 
it  offers  promise  as  a motivating  force  toward  schoo2  achievement. 

The  Mexican- American’ s cultural  heritage  also  offers  a great  oppor- 
tunity for  achieving  a richer  society.  Community  resources  such  as 
tradition,  folklore,  and  the  history  of  Mexico  and  its  contributions  \ o 
American  society  should  be  used  to  promote  pride  in  heritage.  This 
will  enable  the  student  to  see  himself  as  one  who  has  a responsible 
role  to  fill  in  the  school,  the  home,  and  the  community. 

• There  is  a need  to  capitalize  on  and  develop  further  the  Mexican- 
Americau  student’s  talent  I,i  using  the  Spanish  language.  Communica- 
tion is  the  most  important  factor  In  understanding  the  many  groups 
that  make  up  our  nation.  Bilingualism  is  especially  Important  in  com- 
munication between  people  from  different  cultures.  Thus,  bilingualism 
is  important  for  everyone  *-  not  only  for  the  Mexican- American  student 
who  must  learn  English  along  with  his  Spanish  but  also  for  his  Anglo 
counterpart  who  should  learn  Spanish  with  his  English.  The  Mexican- 
American  student  should  be  given  recognition  In  the  classroom  for  h*s 
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knowledge  of  Spanish,  Many  Mexican- American  students  do  not 
exhibit  their  knowledge  of  Spanish  through  class  participation  because 
of  the  fear  of  making  mistakes  while  using  English.  If  they  are  given 
recognition  for  assisting  in  the  teaching  of  Spanish,  the  entire  class 
can  benefit  from  bilingual  instruction. 


SUGGESTIONS  FOR  DIFFERENT  LEVELS  OF  INSTRUCTION 

Appropriate  modification  of  the  curriculum  for  students  of  Mexican  descent 
was  considered  to  be  of  central  Importance.  The  conferees  considered  the 
following  to  be  minimal  features  of  a good  educational  program  for  Mexican- 
American  students: 

• At  the  preschool  level 

Emphasis  on  sequential  language  development  activities  for  non- 
English  speaking  children 

Specific  educational  experiences  that  prepare  children  for  success 
in  school 

Individual  attention  through  lower  pupil-teacher  ratios 

Diagnosis  of  health  Impediments  to  learning  and  attention  to  their 
correction 

• At  the  elementary  school  level 

Maximum  utilization  of  the  knowledge  and  skills  children  ecquire  in 
preschool  instructional  programs 

Sound  counseling  of  all  students,  including  early  (before  the  third 
* grade)  identification  of  talented  youth,  implemented  by  effective 
teaching  practices 

Provision  for  experiential  activities  in  hearing,  speaking,  reading, 
writing,  tnd  conceptualizing  skills  that  make  successful  partici- 
pation In  ail  academic,  aesthetic,  and  creative  aspects  of  educa- 
tion possible 

Presentation  of  subject  matter  in  the  Spanish  language,  <n  accordance 
with  ascertained  needs,  while  children  are  receiving  regular 
English  instruction  to  ensure  normal  progress  until  adequate 
competency  in  English  is  achieved 

Insistence  on  the  mastery  of  computational  and  language  arts  skills 
necessary  for  subsequent  entry  into  higher  education  and  complex 
technological,  commercial,  or  professional  occupations 
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Better  articulation  of  English-as-a-second-ianguage  programs 
between  elementary  and  secondary  schools 

Use  of  bilingual  paraprofessional  workers  in  \':e  schools  to  assis, 
teachers  with  Mexican- American  students 

Employment  of  a school-community  relations  coordinator  to  develop 
■ better  liaison  between  the  school  and  the  Mexican- American 
community 

• At  the  secondary  school  level 

Provision  for  special  English  courses  using  modern  linguistic 
techniques  to  break  the  language  barrier  that  confronts  many 
Mexican- American  students 

Provision  for  individual  attention  in  all  subject  m?tter  areas 
where  language  communication  is  a serious  problem 

The  use  of  a tutorial  system  will  greatly  aid  those  Mexican- 
Amerlcan  high  school  students  who  find  themselves  handicapped 
by  a lack  of  facility  with  English.  Assistance  of  this  type  could 
also  be  extended  Into  extracurricular  activities  so  that  language 
problems  will  not  operate  as  a bar  to  participation  in  this  seg- 
ment of  school  life. 

Increased  attention  to  keeping  the  Mexican- American  student  in 
school  and  ensuring  his  satisfactory  progress 

Every  effort  must  be  made  to  assist  in  solving  problems  caused 
by  a lack  of  self-confidence,  feelings  of  Inferiority,  a lack  of 
stimulation  to  obtain  an  education,  lack  of  proper  counseling, 
inability  to  accumulate  the  necessary  credits  for  graduation, 
student  finances,  and  so  forth. 

Recognition  of  the  serious  need  for  trained  leadership  among 

Mexican- Americans  In  the  academic  as  well  as  In  the  cocurrlcular 
aspects  of  the  school  program 

Capable  students  must  be  identified  earlier,  and  every  effort 
must  be  made  to  direct  these  students  Into  productive  and  fruitful 
academic  programs.  Preconceived  notions  that  Mexican- 
Americans  are  automatically  directed  Into  vocational  or  secre- 
tarial majors  must  be  resisted. 

Effective  vocational  programs  for  those  who  wish  to  use  acquired 
sklllB  Immediately  upon  graduation 

Equal  educational  opportunities  demand  quality  programs  for 
terminal  students  as  well  as  college-bound  students. 
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Development  of  problem-solving  skills  in  all  students 

■ Because  of  the  rapid  change  and  increasing  complexity  of  our 
American  culture,  the  Mexican-American  needs  to  le'.rn  to 
utilize  his  creative  abilities  In  conjunction  with  his  school- 
accumulated  knowledge.  He  must  learn  to  Identify  meaningful 
issues,  determine  the  consequences  of  different  judgments, 
discern  the  most  effective  solutions,  and  translate  these  into 
appropriate  action. 

A program  of  mature  civic  information  th?+  will  develop  insight 
into  30Clal  and  civic  problems  to  enable  students  to  participate 
a 8 loyal  and  thoughtful  citizens 

• At  the  higher  education  level 

While  the  number  of  Mexican- Americans  with  college  train  ng  is  growing, 
it  is  still  pitifully  small;  in  proportion  to  the  general,  population  increase, 
the  Mexican- American  population  is  even  losing  ground.  Entry  into 
the  middle  socioeconomic  clasu  and  into  community  leadership  positions 
^Increasingly  dependent  upon  "suitable  training  and  o.  ientation  in  our 
colleges  and  universities.  Bicultural  groups  generally  become  more 
"fully r? American11  when  they  have  representatives  within  the  decision- 
making  structure.  Mexican-Americans  have  relatively  few  such 
representatives,  and  higher  education  Is  viewed  as  an  important  f;rst 
step  ir.  producing  trained  leaders. 

The  problems  of  the  Mexican-American  in  higher  education  are  gener- 
ally due  to  the  rapid  socioeconomic  changes  taking  place  and  an  adequate 
approach  to  the  resultant  conditions  on  the  part  of  the  various  segments 
of  higher  education.  For,  while  many  colleges  have  a "melting-pot" 
admissions  policy  that  provides  for  ethnic  and  racial  quotas  so  that 
these  groups  are  realistically  represented  on  their  campuses,  too  many 
colleges  and  universities  fail  to  recognize  the  differences  in  students 
and,  consequently,  they  do  no*  structure  the  curriculum  to  meet  the 
needs  of  the  various  ethnic  grow  s.  Even  the  junior  colleges,  which 
are  supposed  to  provide  terminal  education  as  well  as  preparation  for 
senior  colleges,  are  leaning  toward  a liberal  arts  image  that  excludes 
many  Mexican-American  students.  The  junior  colleges  offer  the  be3t 
opportunity  for  Mexican- Americans  to  enter  higher  edi  catirn,  and  it 
was  recommended  that  the  State  Board  of  Education  formulate  admin- 
istrative guidelines  for  mure  judicious  use,  location,  and  financing  of 
junior  college  facilities  fn  order  to  better  serve  the  local  community. 

Another  problem  Involved  in  getting  more  Mexican-Americans  into 
* college  Is  that,  for  a number  of  reasons,  they  are  not  applying  for 
available  scholarships,  loans,  and  grants.  This  is  dut,  in  part,  to 
the  failure  of  schools  and  colleges  to  furnish  the  Mexican-American 
community  with  adequate  information  about  the  available  opportunities 
for  financing  higher  education.  Moreover,  finamfk1  assistance  to 
worthy  needy  students  should  be  greatly  broader  .d. 
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Specifically,  the  following  were  recommended  for  special  attention: 

Dramatize  the  plight  of  the  Mexican- American  i i higher  education. 

Encourage  Mexican-American  students  to  take  advantage  of  existing 
financial- aid  programs,  and  actively  explore  means  of  expanding 
financial  assistance  to  students  from  the  Mexican- American  commu 

Press  for  formal  commitment  on  the  par  of  colleges  and  universities 
to  institute  programs  that  will  meet  the  special  educational  needs 
of  disadvantaged  communities.  Higher  education  personnel  must 
actively  recruit  Mexican-American  students  and  provide  for 
realistic  admission  policies  and  conditions  of  successful  study 
for  them. 

Formulate  programs  of  compensatory  education  in  higher  education 
which  will  capitalize  on  the  latent  potential  of  human  resources 
which  are  at  present  being  choked  off  or  only  marginally  tapped. 

• At  the  adult  education  level 

The  Mexican-American  student's  success  in  school  cannot  be  divorced 
from  the  educational  ba  kground  of  his  parents.  Because  of  the  lower 
educational  attainment  of  many  parents,  the  large  number  of  families 
that  apeak  only  Spanish,  the  need  for  upgrading  skills,  and  the  seriois 
health,  social,  economic,  and  legal  problems  that  beset  many  Mexican- 
American  communities,  there  is  an  obvious  need  for  expanded  adult 
education.  What  is  not  obvious  to  Mexican-American  parents,  however, 

Is  that  their  lack  of  knowledge  and  orientation  to  the  American  social 
and  economic  institutions  hinders  their  children’s  learning.  Unaware 
of  Lchool  procedures  a .d  of  the  mundane  problems  their  children  face, 
many  parents  cannot  adequately  assist  their  children  with  schoolwork, 
counsel  them  outside  the  school,  acquaint  them  with  possible  vocational 
goals  for  the  future,  encourage  them  to  raise  their  jspiratiens,  or 
suggest  specific  means  of  attaining  higher  goals.  It  is  not  a matter  of 
’’not  caring,"  but  rather  a question  of  not  knowing  how"  to  provide 
assistance  to  the  young  people. 

There  Is  need  for  both  a far-reaching  approach  to  home- school 
relationship  and  a program  of  basic  adult  education  which  will  unable 
parents  to  cope  more  effectively  with  their  own  persona’  and  family 
problems,  to  participate  the  improvement  of  their  neighborhood  and 
the  extended  community,  and  to  acquire  the  necessary  knowledge  and 
Insights  that  can  be  used  to  reinforce  the  school’s  work  with  their 
children. 


RELATED  AREAS  OF  CONCERN 

Those  In  attendance  at  the  two  conferences  discussed  the  factors  that  they 
considered  to  be  of  vital  importance  to  an  effective  Instructional  program., 
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It  was  their  judgment  that  without  serious  attention  to  the  following  areas,  the 
qualify  programs  so  urgently  needed  and  desired  could  not  realized, 


Counseling  and  Guidance 

It  was  agreed  that  the  counseling  services  available  to  Mexican-  Ame  rican 
students  were  far  too  limited  to  be  effective.  In  one  of  the  states  largest 
high  schools  with  a heavy  concentration  of  Mexican-American  students.  It 
was  calculated  that,  on  the  average,  each  student  was  eligible  for  one  hour 
and  45  mLnutes  of  counseling  per  year.  Obviously,  if  one  student  required 
more  than  the  aveiage  amount,  another  student  would  receive  less.  The 
group  recommended  that  counseling  programs  in  all  schools  be  strengthened 
with  such  features  as  the  following: 

• Counseling  should  be  available,  with  early  involvement  of  the  parents, 
from  preschool  io  the  university.  The  guidance  program  should  have 

■ as  Its  prime  objectives  the  development  of  self-awareness,  self-  esteem, 
and  seif-confidercc  in  these  students  of  Mexican  descent. 

• A counselor's  understanding  cj  the  student's  socioeconoml : status, 
degree  of  assimilation,  verbal  fluency  (in  English  and  Spanish),  his 
ties  with  the  Mexican  culture,  and  so  forth,  will  lessen  the  stereo- 
typing of  the  Mexican-American  and  lead  to  better  guidance  practices, 

• Valid  anvj  reliable  instruments  that  take  into  account  the  Mexican- 
American  student’s  culture  and  language  should  be  used  when  gathering 
Information  for  guidance  purposes.  Adequate  Instruments  to  determine 
the  Mexican-American  student's  verbal  skills,  school  achievement, 
self-image,  and  potential  are  not  now  being  used  extensively  enough, 

• Greater  emphasis  should  be  placed  on  Identification  of  potential 
scholarship  candidates.  These  students  should  be  given  proper  guid- 
ance and  courses  of  study  that  will  lead  to  successful  work  in  higher 
education, 

• Counselors  should  be  aware  that  too  many  Mexican-American  students 
with  potential  in  other  areas  have  been  guided  Into  terminal  vocational 
courses  that  have  no  value  in  today's  labor  market.  Strong  preappren- 
ticeship programs,  coordinated  with  industry  or  business,  should  be 
encouraged, 

• Adequate  counseling  time  should  be  made  available  for  all  students, 
and,  since  Mexican- American  students  constitute  a highly  dispropor- 
tionate percent  of  dropouts,  special  Intensive  counst'ing  time  should 
be  allowed  for  thc^e  potential  dropouts. 

• In  communities  where  Spanish  is  a common  language,  there  should  be 
at  least  one  Spanish- speaking  counseloi  In  the  school  to  communicate 
effectively  with  the  parer  Is. 
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Staff  and  Staff-training  Programs 

It  Is  readily  apparent  that  the  cultural  differences  that  exist  between  the 
professional  staff  and  the  students  (and  their  parents)  will  have  important 
implications  for  the  success  of  the  entire  system-  It  is  vitally  important 
that  school  personnel,  especially  the  large  number  of  those  who  come  to 
California  from  school  districts  where  the  IV’xxican ‘American  culture  is 
unknown,  be  provided  with  an  opportunity  for  gaining  an  understanding  of 
this  culture,  since  the  educational  performance  of  the  Mexican- American 
student  is  directly  related  to  his  cultural  background.  Interpretation  of  the 
Mexican- American  student’s  behavior  and  motivations  may  be  conditioned 
by  the  staff  member’s  own  cultural  background. 

Tn  light  of  these  facts.  It  wa^  urged  that: 

• Training  programs  for  teachers  who  will  work  with  Mexican-American 
students  should  include  an  opportunity  for  understanding  the  student's 
culture  and  the  culture  of  the  society  in  which  the  student  is  expected 
to  function,  Such  understanding  may  reveal  some  of  the  student's 
handicaps  in  grasping  the  lesson,  and  the  teacher  can  make  the  neces- 
sary adjustments  in  the  instructional  progr  am  so  that  the  student  can 
grasp  the  lenson  with  a minimum  of  cultural  conflict. 

c Increased  use  should  be  made  of  paraprofessional  assistance  in  class- 
rooms vith  Mexican-American  students.  The  use  of  indigenous  Spantsn- 
speaking  personnel  as  teacher-aides  should  enhance  teacher  effective- 
ness; thus  their  employment  is  strongly  urged. 

• School  personnel  should  be  so  selected  as  to  assure  that  staff  members 
serving  Mexican-American  students  will  be  sympathetic  and  sincerely 
committed  to  working  effectively  with  these  students. 

• Net  only  teachers  but  also  bu'ldin*  principals,  central  office  super- 
visors, and  all  ether  administrators  need  some  orientation  to  the 
unique  problems  of  Mexican-American  students.  Provisions  for 
briefing  them  on  these  problems  should  be  made. 

• Mexicar-American  leaders  in  the  community  ^b0uld  be  used  as  consul- 
tarts,  \ isiting  lecturers,  and  sources  of  information  to  the  school. 

They  can  also  serve  as  models  end  inspiration  for  the  students. 


School -comm> it ity  Relations 

In  many  Mexican-  American  homes,  there  is  no  real  awareness  of  what  is 
going  on  in  the  school;  consequently,  parental  conception  of  the  school's  role 
may  be  un.  ealistic.  This  lack  of  awareness  results  from  a commur.lea  ions 
gap  between  the  school  and  the  community  - -a  gap  which  is  otten  the  cause 
of  misunderstanding  and  resentment  tow?rd  the  school.  The  absence  of 
complaints  by  Mexican-American  parents  or  community  organisations  is  * 
often  regarded  a?  evidence  of  harmonious  school-community  relations,  vs  hen. 
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in  fact,  it  may  be  an  indication  of  frustration  and  rejection  of  the  schools  by 
parents  who  are  unable  to  communicate  with  the  schools  This  may  be 
especially  true  in  communities  where  built-in  barriers  of  language  and 
cultural  differences  (as  well  as  social  and  economic  differences)  exist. 

For  this  reason,  the  group  strongly  recommended  that: 

- • Someone  from  the  school  should  be  assigned  the  responsibility  for 
liaison  between  the  school  and  the  community.  The  size  of  the 
. district  may  require  the  efforts  of  more  than  one  individual. 

• Those  charged  with  school- comm  unity  relations  in  Mexican- American 
neighborhoods  should  be  knowledgeable  about  the  Mexican- American 
culture  and  the  Spanish  language  if  they  are  to  carry  out  their  assign- 
ments effectively, 

• Keighboi'hooo  school  ad\isory  councils  should  be  created  to  establish 
a *ound  and  meaningful  d^Ioguc  with  the  school.  Effective  utilization 
of  existing  community  groups  is  another  means  to  the  same  end. 

It  is  evident  that  further  researcv  and  study  must  be  conducted  in  this 
vital  and  complex  area  of  education;  however,  educators  in  attendance  at 
the  Lake  Arrowhead  and  Anaheim  conferences  urged  that  serious  considera- 
tion be  given  to  the  earliest  possible  implementation  of  the  recommendations 
embodied  In  this  report. 


L>c7-108  5*68  2M 


THE  LAW  - THE  FEDERAL  CONSTITUTION  EXTENDS  TO  THOSE  WHO 


SPEAK  OTHER  LANGUAGES  AS  WELL  AS  THOSE  WHO  SPEAK  ENGLISH 
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MEYER  Y.  STATE  OF  NEBRASKA  j 625 

ti  l*yp.CL> 

privilege*  long  recogolied  it  common  law  as 
essential  to  the  orderly  pursuit  cf  happiness  by 
free  men. 

fEd.  Note.— For  otter  definitions  see  Words 
and.  Phnaea,  First  and  Second  Series,  Lib- 
erij.] 

?.  CowtltuHcsaJ  law  «=»256-Uberly  may  not 
ho  htorfsred  with  by  arbitrary  legislative  ac- 
tion. 

The  l;berty  protected  by  Const  U.  B. 
Amend.  Id.  may  net  be  interfered  with,  ceder 
the  gutae  of  protecting  the  public  interest  by 
legislative  action  which  fs  arbitrary  or  without 
reasonable  relation  to  bo  7*  purpose  with!®  the 
competency  of  the  state  to  effect 
3.  Constitutional  law  §=>70(3)  — LegTatative  dv 
termlnat'on  as  to  proper  exercise  of  police 
power  subject  to  supervision. 

Determination  by  the  Legislature  of  what 
constitute*  a proper  exercise  of  the  police 
forcer  fa  not  final  or  conclusive,  but  subject  to 
supervision  by  the  courts. 


cm  o.  b.  m 

MEYER  V.  STATE  OF  NEBRASKA. 

(Argued  Feb.  23,  1923.  Decided  June  4, 
19231 
No.  325. 

I.  Csastitallonnl  law  <*=053-  Wall  or*  tmbrtc- 

•I  within  "liberty, **  protected  by  Conatlta. 

CJoa , specified. 

Coder  Const.  C.  8.  Amend.  14,  providing 
that  no  Hale  at  all  deprive  soy  person  of  lib- 
erty wltboDt  die  process  of  Uv,  ■'liberty*  de- 
notes, not  merely  freedom  from  bodily  restraint. 
Hi  alao  the  right  of  the  Individual  to  contract 
lo  eLgage  In  any  of  the  comm  on  occupations  of 
Me,  to  acquire  oseful  knowledge,  to  marry, 
e«ah1iab  • heme,  and  bring  up  children,  to 
vorahip  Cod  according  to  tbe  dictates  of  his 
swb  conscience,  sod  generally  to  enjoy  those 

*E»erj  mporsttca  Is  allow*;  to  daducl  from 
hcm  Ibcods  all  operating  ttpecaoa— that  9a,  Ut 
tittanmisl*  latidtot  to  tfcs  Ufa  Sad  ifca  tonfisrt 
,f  Id  bailees*,  Bot  tbe  tndlvWnal  Is  not  pennlt- 
deduct  from  gross  tncom*  any  part  of  bis 
*■»!*«  txpeDirs  (»c»pt  so  fav  as  lhay  may  be 

**J*J*4  by  Us  etivnptloo).  Railroad*  and  other 
corporations  are  allerad  l*  deduct,  as  an 
»*rtUDf  etpsste,  tbe  cost  of  tools  end  avail!  •quip- 
Sint.  Isdlrtdasli  ssd  otiisr  eoi'pcrstloAi  ere  not. 
Qtdiasr?  corporations  and  t&dIvIdusH  AN  atToir- 
W lo  deduct  ran  tala  and  Interest  PM4.  Oompate 
*e  bmltsd  dedaciloa  for  Interest  raid  asder  tb* 
^dtnl  Corporation  Tax  Act.  Anderson  f.  FortJ- 
Jw  Broadway  Cts,  tl*  0.  I.  B,  M Sap.  Cl.  tJ,  %n 
L Ed.  1S3 ; New  Tori.  New  Haven  A Hartford  R 
*>  Co.  v.  \iHtrf  State*  t<X  C.  A.)  X*  Fad.  *07, 


*.  wur.imuiiDuai  uw  ** — tjj-vjuiuuu  >mu 
iciool  districts  64 — Statute  relative  to 

teaching  of  foreign  languages  held  uncdnstl- 
tutlojuf,  as  taking  liberty  without  (La  pro* 
cess  of  law. 

Act  Neb.  April  9,  1919  (Laws  1919.  c .249), 
prohibiting  the  teaching  of  acy  subject  Is  any 
Language  other  then  the  English  language  La 
icy  achcol,  or  the  teaching  of  language*  other 
than  the  English  language  below  tbe  eighth 
grade,  la  unconstitutional,  ••  erbttrory  ted 
without  reasonable  relation  to  any  end  within 
the  competency  of  the  state,  and  aa  depriving 
teachers  and  parents  of  liberty  without  due 
process  of  Uw,  la  violation  of  Coast.  U.  B. 
Amend.  14. 

5.  CoflstlUtU  tl  law  «=27«<4)— SUtatf  r*L 
stivi  lo  teaching  of  foreign  languages  held 
not  aualalcahfs  u a harlth  meaaurs. 

Act  Neb.  Apr3  9, 1919  (Laws  1919.  f.  24&>, 
prohibiting  the  teaching  of  any  subject  In  :.ny 
language  other  than  the  English  language,  or 
the  teaching  of  languages  other  than  tbe  Eng- 
?;«b  language  to  pupils  who  hare  not  pa  Med  the 
eighth  grade,  cannot  be  sustained  tv  designed 
to  protect  tbe  health  of  children,  by  timitiog 
their  mental  activities,  as  it  leaves  complete 
freedom  is  to  matters  other  than  coders  Isa* 
guagea. 

Mr.  Justice  Holmes  gud  Mr.  Justice  Bother- 
taod,  disientinv. 

In  E/ror  to  tt*  Supreme  Court  of  tbe  But* 
of  Nebraska. 

Robert  T.  y*jt*  was  convicted  of  an  of- 
fense, and  bis  ccnvIcUca  was  affirmed  by  tbs 
Supreme  Court  cf  Nebraak*  (1C7  Neb.  657, 
187  N.  W.  100),  md  be  bring*  trror.  Re- 
verses  md  remanded. 

•Ml 

•Messrs.  A.  F.  Mullen,  of  Omaha,  Neb-,  CL 
Fi  Sandall,  cf  York,  Neb.,  and  L U Albert, 
of  Columbus,  Neb.,  for  plaintiff  In  error, 
•sos 

♦Messrs.  Mason  Wheeler,  of  Lincoln,  Neb, 
nnd  O.  8.  Spillman,  of  Fierce,  Neb,  for  Lht 
Blau  cf  Neons* a.. 


«=>7or  alfctr  ease*  art  asms  top  re  to*  KSr-NVMBM  la  all  Kay  Hum  total  DiroUiod  Jakarta 
4JBob.Ct.— 40 
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43  supreme:  court  reporter 
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■•Mr.  Justice  MeREYNOLDS  delivered  the 
opinion  of  the  Court 

Plaintiff  In  error  wag  tried  and  convicted 
In  tbe  district  court  for  Hamilton  county, 
Nebraska,  under  an  information  which 
charged  that  on  May  25,  1020,  while  an  In- 
structor In  Zion  Parochial  School  he  unlaw* 
fully  taught  the  subject  of  reading  in  the 
German  language  to  Raymond  Parpart,  "a 

child  of  10  years,  who  had  not  atta’ned  ‘and 
successfully  passed  the  eighth  grade.  The 
information  ]a  based  upon  -An  act  relating  to 
the  teaching  of  foreign  languages  Id  the  slate 
of  Nebraska,"  approved  April  0,  1919  (Laws 
1919,  c 249),  which  follows: 

"Section  1.  No  person,  Id  di  vidua  Fy  cr  as  a 
teacher,  shall,  ft*  any  private,  deaomtoatioual, 
parochial  or  public  school,  teach  any  subject 
to  any  person  Ln  any  IaDguase  than  the  Englir a 
language,  , _ ,,  , 

"See  2,  Language*,  other  than  the  Englii- 
language,  may  be  taught  os  langur  get  only  aft^r 
a pupa  iha>I  have  attained  and  successfully 
passed  the  eighth  grade  os  evidenced  by  a cer* 
(jficete  of  gradualioa  Issued  by  the  county  su- 
perintendent of  tha  county  in  which  the  <-hild 
raaidea,  , . . 

"Sec.3.  Any  person  who  violate*  any  of  the 
provisions  of  thla  act  shall  be  deemed  guilty  of 
a misdemeanor  sad  upon  -conviction,  shall  be 
iuM«t  *«  * fiB«  not  Its»  l?13D  tweDty-bve 
dollars  ($25),  nor  more  than  one  hundred  do!* 
lira  ($100),  or  be  confined  In  the  county  jaB 
for  suy  period  not  exceeding  thirty  daya  for 
each  pffeoae. 

"SeC.d.  Wberess,  an  emergency  exists,  this 
act  »biH  be  to  force  from  and  after  it*  P&i 

•age  and  approval" 

' Tba  Supreme  Court  of  the  state  affirmed 
the  judgment  of  convlclloa.  W7  Neb.  657, 
167  N.  W.  100.  It  declared  the  offenae 
charged  tad  established  was  *tbe  direct  and 
Intentional  teaching  of  the  German  language 
ag  & distinct  subject  to  t child  who  had  uot 
passed  the  ei  ;hth  grade"  la  the  parochial 
■ school  maintained  hy  Zion  Evangelical  Lu- 
theran Congregation,  a collection  of  Biblical 
stories  being  used  therefor.  And  It  held  that 
tbe  statute  forbidding  this  did  not  conflict 
wlih  the  Fourteenth  Amendment,  but  waa  a 
valid  tittrise  of  the  police  power.  The  fol- 
lowing excerpta  from  the  opinion  auffldeotly 
toilette  the  reasons  advanced  to  aupport  the 
conclusion:, 

“The  ulottry  purpose  of  thi  statute  la  clear, 
Tit  legislature  had  seen  tit  baaefol  effects  of 

Krnitttag  foreigners,  wio  hid  taken  realdeoca 
thla  country,  to  »?*r  and  educate  their  ebD- 
dies  to  the  lacguigi  of  their  native  land.  Tba 
remit  of  tbit  condition  waa  foarvd  to  be  In- 
imical to  our  on  safety.  To  allow  tba  chfl* 
dren  of  foreigner®,  who  lad  emigrated  here, 
to  be  taught  from  eariy  cMtthood  the  language 
of  th«  country  of  their  parents  hi  to  rear 
them  with  that  bngn*|i  as  their  mother 
tongue.  It  was  to  edaclte  them  io  that  they 
Biuit  always  think  to  that  language,  and,  ia  a 
conaeguence,  naturally  Inculcate  to  them  the 
Meas  and  autlments  foreign  h the  best  to 


teresta  of  thla  country.  Toe  statute,  t1irr«forif 
was  Intended  not  only  to  require  that  tic  *.'! 
ucatioa  of  all  chiMreu  be  conducted  in  the  Ktj  , 
Hsh  lucguage,  but  that,  until  they  had  f , ,a 
Into  that  Janguige  and  imil  it  had  become  a 
part  of  them,  they  should  not  In  tb*  school:,  U 
taught  ooy  other  language.  Tbe  obvious  pur. 
pose  of  thia  statute  waa  tlat  the  Er.glish  lac . 
guage  should  be  and  become  the  mother  tosgua 
of  all  children  rested  In  this  a tote.  The  »o- 
aetment  of  such  a statute  comes  re.isc.oabr/ 
within  tie  police  power  of  tbe  state,  poll  » 
Stale,  192  Ohio  St,  474,  132  N.  B.  ?0;  Sut* 
w.  Bar  tela,  191  Iowa,  30GO,  l&l  N.  W.  MS. 

‘Tt  ia  suggested  that  ib«  law  is  *n  un  warrant. 
«d  restriction,  In  that  It  applies  to  nil  ciliten* 
of  tie  state  and  arbitrarily  interferes  with  the 
rights  of  dtizena  who  ere  nut  of  foreign  an- 
cestry, and  prevents  them,  without  reneon, 
from  taring  their  children  bought  Torolgu  |at- 
gungea  to  school,  ’flat  argument  Is  net  aril 
taken,  for  it  assumes  that  every  citizen  Cl.]* 
hlmee'i  reatreinen  by  the  atatute.  Tht  toiui 
which  * child  ia  abli  to  devote  to  itudy  In  ih« 
confinement  of  school  are  limited.  It  mc»t 
ln-ve  ample  time  for  exercise  or  play.  In 
daily  capacity  for  learning  La  lotcparatftcl/ 
irralL  A selection  of  subjects  for  its  (dues* 
tj  oo,  therefore,  from  among  the  many  th at 
might  be  UugUt,  Is  obviously  ncceseary,  Tt i 
Legislature  no  doubt  had  in  mind  tbe  practical 
operation  of  the  law.  The  law  affects  few  clt* 
•3t)9 

uecs  except  those  cf  fore.gn  line*age.  Oitrr 
cxrixe^s,  to  tbelr  selection  of  studies,  except 
perhaps  to  rare  Instances,  bava  never  deemed 
it  of  Importance  to  teach  tbelr  children  forrige 
languages  before  such  children  have  reached  Us 
eighth  grade.  In  the  legislative  mind,  tie  aal* 
alary  effect  of  the  Statute  do  doubt  outweitbrd 
the  restriction  upon  the  duTect  geoerrilf. 

. which,  R appek’-a,  vu  a restriction  of  bo  real 
consequence." 

'Rba  problem  foe  out  determination  U 
wbether  fbe  statute  &•  construed  and  applied 
umeasonably  Infringes  th?  liberty  guaran- 
teed to  the  plain  tiff  la  error  by  Uie  Four* 
tee  nth  Ana  end  meet: 

•'No  iuti  • • shall  deprive  any  P^»*» 

of  life,  liberty  or  property  without  due  proctM 
of  law.* 

[I-1J  While  thla  court  has  not  Attempted  to 
define  with  enact  lets  the  liberty  thus  gua^ 
•nteed,  the  ferm  has  received  much  coaald^ 
Dtlon  and  some  of  the  Included  thing*  bis* 
been  definitely  aUted.  Without  doubt.  It 
denote*  net  merely  freedom  from  bodily  t*~ 
itratot  hot  also  the  right  ofi  the  IndlTlJoal 
to  contract,  to  engage  la  any  of  tha  coonoj 
occupattona  of  life,  to  acquire  uxefcl 
edge,  to  marry,  eatablUh  a borne  ^ briaf 
up  children,  to  worship  God  according  to  to* 
dictate*  of  Ma  own  conscience,  and 
to  enjoy  th^se  prlvUegta  long  recogulxcd  « 
common  Saw  a*  essential  to  the  «*** 
pursuit  of  happtoesa  by  free  men*  B.ancoW' 
0ou»  Cw*  It  Writ  H SI  » WJ.1 
Butcher^  Cnlon  Oo.  T.  Omccnt  CTty  Co,  * 

U.  a W * Sup.  Ct  662,  2S  I*  Ed.  W.  JJJ 
Wo  t.  HophiD*.  lift  C.  ft.  W6,  6 8np-  Cb  W 
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30  I*  Ed.  220;  Minnesota  v.  Barber,  136  U. 
8.  313,  10  Bop.  CL  862,  31  L EC,  455;  Al- 
jgeyer  t.  Louisiana,  1C5  l).  S.  67B,  17  Sup. 
CL  127  11  I*  Ed.  S32  ; Lochner  T.  New  Yolk, 
lf5>  V.  S.  45,  25  Sup.  CL  539,  49  I*  Ed.  937, 
3 Ann.  Cas.  1133;  Twining  v.  New  Jersey 
all  0.  S.  78,  29  Sup.  CL  14,  53  I*  Ed.  #7; 
Chicago,  B.  & Q.  R.  B.  ▼.  McGuire,  219  U.  S. 
5i9,  81  Sup.  Ct.  259,  Cl  L.  Ed,  326 ; Truax  v. 
Raich,  239  U.  S.  33,  36  Sup.  CL  7,  60  L.  Ed. 
131,  L R.  A.  1916D,  545,  Ann.  Cea.  1917B, 
2S3 ; Adatna  v.  Tatmer,  224  0.  8.  690,  37 
6up.  CL  662,  61  I*  Ed.  1333,  h R.  A.  1917F, 
1163,  Ann.  Cas.  1617D,  973;  New  York 
IMe  Ins.  Co.  T.  Dodge,  24G  V.  8.  857,  33 
SuP.  Cl  337,  62  L.  Ed.  772,  Ann.  Cos.  19*  8E, 
6^3;  Truax  ?,  Corrigan,  257  U-  S.  312, 
42  Sup.  CL  124,  66  I*  Ed.  254 ; Adkins  ▼. 
CbEIdrtn’s  Hospital  < April  9,  1923),  261  0.  S. 
525,  43  Sop.  CL  391,  67  L.  Ed.  — ; Wyeth 
t.  CuinbHdge  Board  of  Health,  200  Mass. 
414,  86  N.  E.  925,  128  Am.  EL  Rep.  439,  23  U 
R A,  (N.  S.J  147.  The  established  doUrtae 

*4(00 

i$  that  ibis  liberty  may  rrA  be  interfered 
with,  under  the  guise  of  protecting  the  public 
interest,  by  legislative  action  which  is  arbi- 
trary or  without  reasonable  relatSn  to  acme 
porpose  within  the  competency  of  the  slate 
to  effect  Determination  by  the  Legislature 
of  wbat  constitute*  proper  exercise  of  police 
power  is  not  flnrl  or  conclusive  but  U sub* 
>ct  to  eupervIiiOn  by  tbe  courts.  Lawton  v. 
6t«Ie,  152  D.  p.  133,  13T,  14  Sup.  CL  499,  38 
t Ed.  S85. 

It]  The  American  people  bare  always  re- 
garded education  sod  acquisition  of  know!- 
tdffeas  matters  of  supreme  Importance  which 
thonld  he  diligently  promoted.  Tbe  Ordi- 
nance of  1787  declares: 

'■Religion,  tcorahty  and  knowledge  being  nec- 
tiiary  to  good  government  and  th«  bappinen 
- af  mankind,  schools  and  Ihe  meani  of  education 
■hah  ftmer  be  ^cccurag*d,M 

Corresponding  lo  tbe  right  of  control,  it  Is 
the  natural  duty  of  the  ptrect  to  give  his 
children  education  suitable  to  tbelr  station  In 
II fe;  and  nearly  all  tbe  states,  deluding  Ne- 
braska, enforce  this  obligation  by  compulsory 
law, 

t'ncVlcalij,  edocatloi.  ol  the  jouog  Is  only 
possible  la  schools  conducted  by  especially 
qualified  persons  wh-o  devote  themselves 
ihcre'o.  The  calling  always  baa  been  regard- 
ed »■  useful  and  honorable,  essential,  Indeed, 
to  the  public  welfare.  Mere  knowledge  of 
tbe  German  language  cannot  reasonably  be 
^Carded  as  harmful.  Heretofore  it  has  been 
^tamonly  looked  upon  as  helpful  tod  destr- 
>Me,  pjaintlff  in  error  taught  tits  language 
ifl  school  a i part  of  bis  occu pn tl  >a.  H |8  right 
to  teach  and  the  right  of  parent*  to 
^Ftft  him  B0  ^ instruct  tbrir  children,  we 
arc  within  the  liberty  of  tbe  am^rf. 

Acnt 

*he  challenged  itatute  forMda  tbe  teach- 


».ct> 

tng  In  school  of  any  subject  except  in  Eng- 
lish; also  tha  teaching  of  any  other  lan- 
guage until  the  pupil  has  attained  amd 
successfully  passed  the  eighth  grafle,  which 
Is  not  usually  accomplished  before  the  age  of 
twelve.  Tbe  Supreme  Court  of  the  stale  has 
held  that  “the  so-called  ancient  or  deod  lan- 
guages” Ere  not  “within  the  aplrit  or  the 

*401 

purpose  of  *tte  act*  Nebraska  District  of 
Evangelical  Lutheran  Synod,  etc.,  v.  McKelvJe 
et  al.  (Neb.)  187  N.  W.  027  (April  19,  1922), 
Latin,  Gi«.ek,  Hebrew  are  not  proscadbed ; 
but  German,  Free cb,  Spanlst,  Italian  and 
every  other  alien  speech  are  rlthln  the  ban. 
Evidently  the  Legislature  baa  attempted  ma- 
terially to  interfere  with  the  calling  cf  mod- 
ern language  teachers,  with  the  opportunities 
of  pupils  to  acquire  knowledge,  and  with  the 
power  of  parents  to  control  the  education  of 
their  own. 

It  Is  said  the  purpose  of  the  legislation  wrj 
to  promote  civic  development  by  Inhibiting 
training  and  education  of  the  immature  In 
foreign  tongue*  and  ideals  before  they  could 
learn  English  and  acquire  America l Ideals, 
and  "th«.t  the  English  language  sbomd  he  and 
become  the  mother  tongue  of  ill  children 
reared  In  this  state.*  It  Is  also  affirmed  that 
the  foreign  boro  population  is  very  large,  that 
certain  comm  unities  commonly  use  foreign 
words,  follow  foreign  leaders,  move  In  a 
foreign  aLmocpbeie,  end  that  tbe  children  are 
thereby  hindered  from  becoming  dtlrcns  of 
the  most  u&eful  type  and  the  public  safety  is 
imperiled. 

That  Ibe  state  may  do  ranch,  go  very  far, 
indeed,  Id  order  to  improve  tbe  quality  cf  its 
citizen*,  physically,  mentally  and  morally.  Iy 
clear;  but  the  ic dividual  has  certain  funda- 
mental rights  vblch  must  he  respected.  The 
protection  of  tbe  Constitution  extends  to  all. 
to  those  who  apeak  other  languages  as  well 
as  to  Ibose  bora  w!tb  English  on  tbe  tongue. 
Perhaps  It  would  be  highly  advantageous  if 
r.!1  had  ready  end erstar ding  of  ot>r  ordinary 
speech,  but  this  t jnnot  be  coerced  by  melhoos 
which  conflict  with  tbe  Constitution — a de- 
sirable end  cannot  be  promoted  hy  prohibited 
means. 

For  the  welfare  of  his  Ideal  Common- 
wealth,  Plato  suggested  a law  which  should 
provide : 

"That  the  wives  of  our  guardians  ire  to  b* 
common,  and  their  children  are  to  be  common. 

•4ir2 

and  ceparenl  ii  tolnow  hti  own  Child,  *nor  any 
child  his  parent.  • • • Tha  Proper  officer*' 
will  take  the  off  spring  of  tie  good  pares!  a to 
tbe  pen  or  fold,  and  there  they  wQ]  deposit 
them  » ith  certain  nuracs  who  tfsreTl  In  a sep- 
arate quart<r;  but  thl  offsprinf  of  tbe  inferior, 
or  of  tbl  better  when  they  chance  to  fce  re- 
formed, will  be  put  arty  Id  some  myaterlpus, 
unknown  place,  as  they  shoold  be." 

In  order  to  submerge  the  Individual  and 
derrlep  Ideal  clltrcas,  Sparta  jsseo'tlod  the 
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males  ut  seven  Into  barrack  and  Intrusted 
their  subsequent  education  and  training  to 
official  guardians.  Although  such  measures 
have  been  deliberately  approved  by  men  of 
great  genius  their  Ideas  touching  the  relation 
between  Individual  and  state  were  wholly 
different  from  those  upon  which  our  institu- 
tions rest;  and  it  hardly  will  be  affirmed  that 
any  Legislature  could  Impose  such  restric- 
tions upon  the  people  of  a state  without 
doing  violence  to  both  letter  and  spirit  of  the 
Constitution. 

The  desire  of  the  Legislature  to  foster  a 
homogeneous  people  with  American  ideals 
prepared  readily  to  understand  current  dis- 
cussions of  civic  natters  Is  easy  to  npprecl* 
ate.  Unfortunate  experiences  during  the  late 
war  and  aversion  toward  every  character  of 
truculent  adversaries  were  certainly  enough 
to  quicken  thlt  aspiration.  But  the  means 
adopted,  we  think,  exceed  the  limitations 
upon  the  power  of  the  state  and  conflict  with 
rights  assured  to  plaintiff  in  error.  The  In- 
terference It  plain  enough  and  no  adequate 
reason  therefor  In  time  of  peace  and  domestic 
tranquility  has  been  shown. 

The  power  of  the  Elate  to  compel  attend- 
ance *t  some  school  and  to  make  reasonable 
regulations  for  til  schools,  Including  a re- 
quirement that  they  shall  give  Instructions  In 
English,  Is  cot  questioned.  Nor  has  chal- 
lenge been  maue  of  the  state’s  power  to  pre- 
scribe a curriculum  for  Institutions  which  It 
supports.  Those  matters  are  not  within  the 
present  controversy.  Our  concern  It  with  the 
prohibition  approved  by  the  Supreme  Court 
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Adams  v.  •Tanner,  244  U.  8.  534,  37  Sup. 
Ct  062 ; 61  L.  Ed.  13361,  L.  R.  A.  191  TP, 
1163,  Ann.  Cat.  1917D.  973,  pointed  out  that 
mere  abuse  Incident  to  an  occupation  ordi- 
narily useful  i*  not  too  ugh  to  J istlfy  its 
abolition,  although  regulation  may  bo  entirely 
proper.  Nc  emergency  has  arisen  which 
renders  knowledge  by  a child  of  sow»e  lan- 
guage Qther  than  English  ro  clearly  harm- 
ful as  to  Justify  Iti  inhibition  with  the  conse- 
quent Infringement  of  rights  long  freely  en- 
joyed. We  are  constrained  to  conclude  I hat 
(he  statute  as  applied  Is  arbitrary  and  with- 
out reasonab’e  relation  to  my  end  within  the 
competency  of  the  state, 

[I]  As  the  statute  undertakes  to  Interfere 
only  with  tea  chib*  which  Involves  a modern 
language,  leaving  complete  freedom  ca  to 
other  matters,  there  seems  uo  adequate  foun- 
dation for  the  suggestion  that  the  purpose 
.vis  to  protect  the  child’s  health  by  limiting 
bis  mental  activities.  It  is  well  known  that 
proficiency  In  a foreign  language  seldom 
comes  to  one  not  Instructed  at  an  early  age. 
and  experience  ahow*  that  this  n not  lojorl- 
om  to  the  health,  morals  or  understanding  of 
the  ordinary  child. 

The  Judgment  of  the  court  below  must  be 
reversed  and  the  cause  remanded  for  further 


proceedings  not  Inconsistent  with  Uilj  01.1- 
lon.  *'  ,1‘ 

Reversed, 

Mr.  Justice  llolmea  and  Mr.  Justice  Smh 
eriRad,  dissent. 

<**«. 

BARTELS  v.  STATE  OF  IOWA. 

No.  134. 

BOHNING  v.  STATE  OF  OHIO. 

No.  181. 

POHL  v.  SAME. 

No.  182, 

NEBRASKA  DISTRICT  OF  EVANGELICAL 
LUTHERAN  SYNOD  OF  MlSSOURI.OHlO 
AND  OTHER  STATES  et  aL  v.  MeKELVlE 
et  al. 

No.  440 

(No.  134,  Argued  and  Submitted  Nov.  2S,  ltd. 
Nos.  181,  182,  Argued  Oct,  10  lDvi  No 
440,  Argued  Feb.  23,  1923.  Decided  Juqi  i 
1923.) 

CorutlCutloaal  law  <S=>2 S5— School*  and  school 
districts  €=>164— Statutes  relative  t»  tearii. 
Ing  of  foreign  language*  held  unconililt- 
tlon?l. 

Act  Iowp  April  10,  J319  (Lam  1919,  <■. 
IDS),  Act  Ohio  Jud 8 5,  1919  (103  Olilo 
p.  614),  and  Act  Neb.  APril  14,  19M  (Ls». 
1921,  c-  61),  relative  to  tbe  teaching  of  fore^tj 
languages,  or  thj  use  of  foreign  langungci  ■■ 
* medium  of  Instruction,  #/«  anoonstiuiionit 
as  violating  Const  U.  S.  Amend.  14,  piorhlr.g 
that  no  state  shall  deprive  any  person  ot  liberty 
without  due  process  of  law. 

Mr.  Justice  UOLMJES  «nd  Mr.  Justice  SUTH- 
ERLAND dissenting  Ln  part 

In  Error  to  the  Supreme  Court  of  tie 
State  of  Iowa, 

lti  Error  to  the  Supreme  Court  of  tbe  Stale 
of  Ohio. 

In  Error  to  the  Supreme  Court  of  tbe  Stair 
of  Nebraska, 

Criminal  prosecutions  by  the  Stole  of  lam 
against  August  Bartels,  nod  by  the  Slate  of 
Ohio  against  H.  H.  Bohnlng  and  fl£»lu't 
Emil  Rohl,  and  suit  for  injunction  by  tt* 
Nebraska  District  of  Evangelical  Luther »» 
Synod  of  MissourU  Ohio,  and  Other  SI; \ tea. 
and  others,  against  Samuel  R.  McKclvic  aM 
others.  Judgment#  of  conviction  la  the  fir»? 
three  ease?  were  affirmed  (1 01  Iowa,  IN^ 
181  N.  W.  563;  303  Ohio  St  474, 132  N.  B.  2*  - 
and  a Judgment  for  plaintiff*  In  the  fourth 
case  was  reverted  (187  N.  W.  937), and  dffrtd 
anta  lo  the  drat  three  easei  *nd 
la  the  fourth  case  brio*  error.  Judsmetl* 
In  the  first  three  cases  reversed,  Jodpmr ol  la 
the  fourth  case  reversed  ss  to  one  <Jefccd«&r 
and  case  dismissed  as  to  the  others. 

No.  131 1 _ , ' 

Messrs.  Frank  R Fsrwell  and  W4,  • 
Pickett,  both  of  Waterloq,  Iowa,  ■nd 
Albert,  of  Col  umbo  8,  Neb.,  for  plaintiff  lo  p 
ror  Bartels.  . 


^=}F«r»tkir  (UN  M midi  tcwlc  n(  KKT'NVWBgRta  a’l  K*y-NumW«4  DIjm’4  »■<  1«4*JM 
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Ur.  Bruce  J.  Flick,  of  Des  Moloes,  Iowa, 
for  tb* *  state  cf  Iow* 

Nos.  181,  1&: 

•400 

■ Messrs.  Timothy  S.  Hogan  anfl  Frank  Da- 
tls,  Jr-,  both  of  Columbus,  Ohio,  for  plaintiffs 
Ifl  error  Bohn  Ins  an<1  FohL 

Mr.  E,  J.  Thobahcn,  of  Cleveland,  Ohio,  for 
tbe  State  of  Ohio. 

No.  440: 

•408 

•Messrs.  A.  F«  Mullen,  of  Omaha,  M:h.  zud 
0.  B.  Sandah,  of  Tork,  Neb.,  for  plaintiffs 
la  error  Nebraska  Dist.  of  Evangelical  Luth- 
eran Synod  and  others. 

Messrs.  Mason  Wheeler,  of  Lincoln,  Neb., 
and  0.  S.  Spillman,  of  Pierce,  Neb.,  for  de- 
teodaote  In  error  McKelvIe  and  other*. 


•400 

•Mr.  Justice  McREYNOLDS  delivered  the 
opinion  of  the  Court. 

The  several  judgments  entered  In  these 
causci  hy  the  Supreme  Courts  of  Iowa,  Ohio, 
and  Nebraska,  respectively,  must  be  reversed 
upon  authority  of  Meyer  v.  Nebraska,  262  U. 
S.  m 43  Sup.  Ct  625,  CT  L.  Ed.  — . decided 
to-day. 

No.  1S4.  Plaintiff  lu  error  waa  convicted 
of  teaching  pupil s In  a parochial  school  below 
the  eighth  grade  to  read  German,  contrary 
to  “An  act  requiring  the  use  of  the  English 
language  aa  the  medium  of  Instruction  In  all 
secular  subject*  In  all  schools  within  the 
state  of  Iowa,"  approved  April  16, 1919  (Act* 
1019,  c.  IBS).1 * *  He  used  English  for  teaching 
the  common  school  branches,  but  taugbt 
Joung  pupil*  lo  read  German.  The  Supreme 
Coori  of  the  state  held! 

"The  rrsiDlftst  design  of  this  language  atat- 
ste  la  to  supplement  the  compulsory  educa- 
tion law  bj  requiring  that  the  branches  enu- 
merated to  be  teaght  shall  be  taught  Id  the 
English  language,  and  in  no  ether.  The  evi* 
purpose  Is  that  no  other  language  ahull 
be  taught  In  any  school,  pobtic  or  private,  dur- 
the  tender  yeara  of  youth,  that  fa,  below 
tie  eighth  grade.*4 * * * * * *  m Iowa,  1000, 181  N.  W. 


No*.  18\  and  182.  Bobnlng  and  Pchl,  of 
St.  John*  Evangelical  Congregational  School, 
Car  field  Heights,  Cuyahoga  county,  Ohio, 
*410 

*cre  acierally  convicted  (102  *Ohio  St  4?i 
132  N.  E,  20)  of  rioi-ung  “Ao  act  to  supple- 
J0*01  aoction  7762  of  the  General  Code 
* 1 and  to  repeal  aectloo  T729,  concern- 


KecUoa  1,  Tbit  tb«  medium  of  laitnaetloa  la  itJ 
■«rijTar  aubjeet*  taught  !a  all  et  th*  schools,  poblle 
•W  Private.  within  th*  state  ef  tow*,  stall  ha  the 
s-nglisi  languige,  tad  the  ui*  of  a*y  language  oth- 

*r  tb»«  Engllih  la  aecular  aobjecta  Im  nTd  aetool* 
prohibited,  provided,  bow«ierr  tbit  nothin* 
*«"*  * ihall  prohibit  iki  tetthlag  aed  stodylng  of 
, * l,"gui*es  aa  aueb  ai  * pirt  of  tbe  regular 
aw^.50y7*.  L"  “1  inch  Khuot,  ta  aU  eouraea 
lb*  eighth  grade. 

■ te«?i  T'?1  re««a  vIo1i»*flf  any  at  tba 
oni  #f  lWl  »'*  aball  ba  4 meg  gnlltr  *t  a 
l7,,hM'Wl  ,otf  *Por>  to^vlctton  aball  be  flBed 
*■*  dollar*  (4*00)  *or  mar* 

“•»  ate  buodruJ  dollari  (ROOM). 


Jcg  elementary,  private  and  paroch*aI  schools 
and  providing  that  Instructioa  shall  be  in  the 
English  language"  (103  Ohio  Laws,  614),  ap- 
proved June  6,  1919,*  which  prohibits  tbe 
teaching  of  German  to  pupils  below  the 
eighth  grade. 

No.  4^0.  An  Injunction  is  sought  against 
the  Governor  and  Attorney  General  of  the 
etr.le  and  tbe  attorney  for  Platte  county  to 
p event  enforcement  of  “An  act  to  declare  the 
English  language  the  official  language  of  this 
atate,  and  lo  require  all  official  proceeding*, 
records  and  publications  to  be  in  such  lan- 
guage and  all  school  branches  to  be  taught  in 
said  language  in  public,  private,  denomina- 
tional and  parochial  schools, " etc.,  approved 

•ill 

April  14,  *1921  (T/wa  c>  6l).»  This 


■Scctloa  770-1.  That  all  autjects  and  branches 
taught  la  the  elementary  tcboals  of  lie  stats  of 
Ohio  b«'ow  the  eighth  grade  (hall  be  taught  lo  tha 
Euglleh  language  only.  Tha  board  of  ‘duration. 
tnivtM*.  director!  and  ouch  other  officer*  aa  mar 
be  la  control,  shall  eauvi  to  t»  laugh*  in  lh*  ale- 
meolary  ichooti  *t1  the  hranchei  Earned  tn  geo- 
tion  764$  of  the  General  Co)e.  Provided,  that  tb* 
German  tenguag*  aball  not  ba  taught  below  tha 
eighth  (rade  Id  any  of  the  aiementary  school*  of 
thla  state. 

Bee.  7764 — I.  At]  print*  and  parochial  school*  and 
an  achools  maintained  fa  connection  with  hecevo- 
lent  and  correction*!  Institution*  within  tb!i  lUti 
which  Imtrucl  pupil*  *ho  bav*  not  completed  • 
coura*  ot  study  *qnl*alenl  to  that  prescribed  foT 
the  first  aaven  g7*de*  of  tha  ilemectiry  achooL  of 
thla  ilata,  ihaK  be  taught  In  the  Eugllab  lauguiga 
only,  and  the  person  or  parsons,  truster*  or  officer* 
la  control  ihall  cause  to  be  taught  In  them  tuch 
brtucbea  of  learning  a*  prescribed  la  *ectrou  7«IS 
of  the  Genera]  Coda  or  *uch  i*  the  adeaucement  of 
puplla  may  require,  *nd  th»  per*oc*  er  officer,  lo 
control  direct;  protlded  th*t  th*  Cermaa  laoguage 
aball  aot  ba  taught  below  th*  eighth  grade  la  any 
inch  achooi*  witlstn  thla  a'.ate. 

Eec.  176b— I.  Aey  person  er  piriou?  VlolaMug  the 
pmletoD*  of  thli  act  ehtll  b-.  guilty  of  a mtiJe- 
meanor  and  atill  he  Deed  Id  any  *usa  cot  Jes*  than 
tweulf-Bv*  dollare  cor  mora  than  cd*  hundrad 
dollar*,  and  each  aeparata  day  la  which  luch  act 
shall  be  Tjolate11  bball  coaatltut*  a separata  edruia 

1 Section  1.  Tha  Eogllab  laoruige  ]■  herebr  dv 
dared  to  be  tha  official  language  ei  thJ*  flat*,  and 
ell  official  proceeding*,  record*  and  publication! 
thall  be  la  rucb  laaguaga,  «Dd  the  common  ichocl 

brioche*  ahall  be  taught  In  *a!d  ticguag*  la  pub- 
lic, private;  ieoomTontbnal  and  parochial  achool*. 

Bee.  I.  No  pertoo,  • udWlduatly  er  a*  a teacher, 

aball.  In  any  private,  denomination^],  er  parochial 

er  puhllo  school,  teach  any  aubject  to  aup  person  la 

soy  languigi  other  tUan  the  Englhh  language. 

Bee.  I.  Languifti  ether  t£an  the  Cuglkh  lan- 
guage may  be  tangbt  a*  languages  only,  after  a 
pupil  aball  bar*  altalsed  aci  taccessfutly  pissed 
the  eighth  grade  aa  avPeneed  Yj  a ctrtricat*  of 
graduation  |nu«4  by  tha  county  vupertnteud*nt  ef 
the  county  or  tba  city  superintendent  of  tha  city 
In  which  tha  child  reside*;  frovlded.  that  th*  pro- 
vlilon*  of  thla  act  ah  all  cot  apply  U *chooTi  held  on 
Bunday  er  on  tome  ether  day  of  the  wie*  which 
tboca  kavlng  tha  car*  and  cuclody  of  tha  pupils 

attending  a.im*  con*cl»nLloua]y  observe  aa  the  Bab 
hath,  where  tba  object  anl  pnrpoae  of  auch  achoola 
la  th*  giving  of  rerglou*  Inatruction,  but  shall  ** *>• 
pi r t«  all  Other  acboot*  and  to  *chool»  held  at  *1 
other  times:  Provided  that  nothing  la  thla  act 

■hall  prohibit  any  peraon  front  teaching  bla  ewt 
children  In  hi*  ewa  bocoa  any  («r«tfa  laugaag*. 

**(«**•  «a 

Bee.  V Chapter  ftl.  ©f  the  Basstoa  Law*  ot  Ke- 
brasha  for  )lt9.  entitled,  •'An  act  relating  to  th* 
teick log  of  forelga  laoguapa  I*  tbe  atata  of  Nt- 
hrash*.^  ta  harehy  repealad. 
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statute  Is  subject  to  tlic  Game  objections  as 
those  offered  to  the  act  of  1919  and  sustained 
In  Meyer  v.  Nebraska,  supra.  The  purpose 
of  the  later  enactment  as  stated  by  counsel 
for  the  Elate,  ts  “to  place  beyond  the  possi- 
bility for  legal  evasion  a prohibition  against 
tbe  teaching  la  schools  of  foreign  languages 
to  children  who  have  not  passed  tbe  eighth 
grade.”  The  Supreme  Court  considered  the 
merlt9  of  the  cause,  upheld  the  statute,  and 
refused  an  Injunction.  (Neb.)  1ST  N.  W.  927 
(April  19,  J922). 

McKelvie  and  Davis,  formerly  Governor 
and  Attorney  General,  ro  longer  occupy  th^se 
offices.  The  cause  Is  dismissed  os  to  them. 
Otto  F.  Walter  la  now  the  county  attorney 
and  the  judgment  below  as  to  him  must  be 
reversed. 

Reversed 


4I  agree  with  the  Court  aa  to  the  ftpechd 
proviso  against  tbe  German  language  c.  rj. 
talncd  In  tbe  statute  dealt  with  In  lichnlt  > 
v.  Ohio. 

Mr.  Justice  SUTHERLAND  concise  1* 
this  opinion. 


*Vt.  Justice  HOLMES.  We  all  agree,  I 
take  It,  tut  It  Is  desirable  that  all  the  cltl* 
tens  of  the  United  States  should  speak  a 
common  tongue,  and  therefore  that  the  end 
. aimed  at  by  tbe  statute  Is  a lawful  and  prop- 
er oue.  The  only  question  Is  whether  the 
means  adopted  deprive  teachers  of  the  liberty 
secured  to  them  by  the  Fourteenth  Amend- 
ment. H Is  with  hesitation  and  unwilling- 
ness that  I differ  from  my  brethren  with  re- 
gard to  a law  like  this  but  X cannot  bring  my 
mind  to  believe  that  In  some  circumstances, 
and  circumstances  existing  it  la  said  tn  Ne- 
braska, tbe  statute  might  not  be  regarded  as 
a reasonable  or  even  necessary  method  of, 
reacolug  tbe  desired  Tesult  Tbe  part  of  the 
act  with  which  we  are  concerned  deals  with 
tbe  teaching  of  young  children.  Youth  Is  the 
time  when  familiarity  with  a language  Is  es- 
tablished and  ti  there  are  aectlom  tn  tbe 
State  where  a child  would  hear  only  Polish 
or  French  or  German  Fpoken  at  tcroe  I am 
not  prepared  to  say  that  tt  la  unreasonable 
to  provide  that  In  his  early  years  be  shall 
, heir  and  speak  only  English  at  8.  *“001  Futtf 

It  Is  reasonable  It  la  not  au  undue  restriction 
of  the  liberty  either  of  teacher  or  Bcholar. 
No  one  would  doubt  that  * teacher  m'gbt  be 
forbidden  to  teach  many  thinga,  and  the  only 
criterion  of  his  liberty  under  the  Constitu- 
tion that  t can  think  of  Is  ‘'whether,  conslder- 
- Ing  the  end  In  view,  the  statute  passes  tbe 
bounds  of  reason  and  aesuraei  the  character 
of  a iherety  arbitrary  Cat”  Purity  Extract 
h Toole  Co.  t.  Lynch,  226  U.  S.  1«,  201,  S3 

Sup.  Ct  44,  4T  (57  L.  Ed.  184):  ITebe  Co.  ▼. 

I Shaw,  213  U.  S.  297,  803,  89  Sup.  Ct  125,  63 

L.  Ed.  255!  Jacob  Roppert  v.  Caffey,  251  U. 
$.  264,  40  Sop.  Ct  HI,  64  ^ Ed.  SCO.  1 thtnk 
I appreciate  tbe  objection  toibelaw  but  It  ap- 
f pea ra  to  me  to  present  a question  opon  which 

j men  reasonably  might  differ  and  therefore  I 

an  unable  to  say  that  the  Constitution  of  (fas 
United  Slatei  prevents  the  experiment  hclng 
tried.  ' i 


o 
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Senator  Pell.  Thank  you  very  much,  Mr.  Ruiz, 

Our  next  witness  is  l5r.  Cardenas. 

STATEMENT  OF  DR.  JOSE  A.  CARDENAS,  SUPERINTENDENT, 

EDGEWOOD  INDEPENDENT  SCHOOLS  DISTRICT,  SAN  ANTONIO, 

TEX. 

Mr.  Cardenas.  Gentlemen,  I have  spent  20  years  in  professional 
service  in  the  education  of  Mexican  Americans.  I have  viewed  prob- 
lems of  tl>  re  ication  of  the  Mexican  American  from  various  perspec- 
tives, as  a classroom  teacher  and  administrator  an'1,  supervisor,  as  a 
college  professor,  in  research  and  development  activity. 

I would  like  to  communicate  to  you  some  of  the  problems  in  the 
education  of  the  Mexican  American  and  the  implications  of  Senate 
bill  3883  for  the  resolution  of  some  of  these  problems.  In  the  first 
place,  I would  like  to  agree  with  the  previous  speakers,  that  the  Mexi- 
can American  is  an  isolated  ethnic  group  in  many  school  systems.  And 
I have  worked  in  their  school  systems.  I see  the  Mexican  American  as  a 
segregated,  isolated  ethnic  group. 

In  some  cases,  because  they  live  in  predominant  Mexican  American 
barrios,  and  the  school  district  contains  large  numbers  of  Mexican 
Americans;  in  other  cases  as  in  the  case  of  the  school  district  where 
I work,  it  is  a gerrymandered  school  district  where  the  lines  that  divide 
the  school  district  from  others  follow  no  political  or  geographic  bar- 
rier and  are  arbitrarily  drawn,  to  inchide  a predominant  quantity  of 
Mexican  Americans. 

In  some  cases,  I have  seen  educational  isolation  of  the  Mexican 
American  child  because  of  intentional  segregation  and  t lie  establish- 
ment in  various  States  in  this  country  of  the  so-called  “Mexican’' 
schools.  It  is  a minority  group  and  it  is  isolated  as  a minority  group. 
Ironically,  even  in  cases  where  the  Mexican  American  makes  up  as 
much  as  85  percent  to  DO  percent  of  the  population  of  the  community, 
it  is  still  treated  as  a minority  group.  It  is  excluded  from  the  educa- 
tional enterprise.  Dropout  figures  indicate  D’C  extent  of  the  nonpar- 
ticipation of  the  student-  There  are  no  figures,  though,  that  indicate 
the  extent  of  not- participation  of  the  parents  in  the  educational 
enterprise. 

Mexican  Americans  very  little  participate  as  teachers  and  profes- 
sional personnel  in  education.  It  is  rather  unique  to  find  a Mexican 
American  that  participates  * 1 a \ administrative  or  supervisory  capa- 
city in  a school  system  which  may  he  predominantly  Mexican 
American. 

AVe  also  see  the  isolation  because  of  the  migrancy  of  the  Mexican 
American  where  he  is  treated  very  much  like  a stei>c1iild  in  the  school 
district.  Characteristics  of  the  Mexican  American  in  the  public  schools 
arc  undei  achievement,  retention  and  dropout.  This,  in  itself,  tends  to 
isolate.  They  are  isolated  through  tracking  systems  that  are  utilized 
in  schools.  They  are  separated  from  the  Anglo  counterparts  who  go 


287 

through  college  preparatory  programs,  where  the.  Mexican  Americans 
are  put  in  vocational  programs. 

They  are  isolated  because  of  the  lack  of  Mexican-American  orienta- 
tion in  instructional  materials  and  methodology  employed  in  the 
school,  and  also  because  of  inadequate  staffing  of  personnel  which 
prepare  professional  programs,  who  work  with  the  Mexican-American 
child. 

I can  summarize  this  by  saying  mo's!  teachers  do  not  even  recognize 
the  Mexican  American  as  a unique  individual  and  a culturally  and 
language  differing  individual.  Those  that  do,  invariably  do  nothing 
about  it,  and  when  some  attempt  to  do  something  about  it  they  in- 
variably do  the  wrong  thing. 

I am  superintendent  of  the  Edgewood  School  District  in  San  An- 
tonio. It  is  a very  small  school  district  geographically;  made  up  of  16 
square  miles,  but  it  contains  25,000  children.  It  is  classified  as  large  in 
the  State  of  Texas.  It  is  included  as  one  of  the  largest  15  of  the  1,200 
school  districts  in  the  State  of  Texas.  It  is  located  within  the  city  limits 
of  San  Antonio,  on  the  western  part.  It  is  predominantly  Mexican 
American.  It  is  the  poorest  school  district  in  this  area.  It  is  poorest  in 
terms  of  t lie  income  of  t lie  parents,  it  i^>  poorest  in  terms  of  the  tax  base, 
it  is  the  poorest  in  terms  of  per  pupil  expenditures.  It  has  the  highest 
percentage  of  noncei-tified  teachers.  During  the.  past  Sc’  ool  year,  52 
percent  of  the  teachers  in  that  school  district  did  not  meet  the  mini- 
mum requirements  for  certification  in  the  State  of  Texas. 

It  has  the  lowest  number  of  library  books  per  pupil.  In  fact,  it  is  a 
segregated  school  district  in  that  93  percent  of  the  students  are  Mexi- 
< an  American,  3%  percent  are  black,  and  percent  are  Anglo. 

There  are  many  problems  that  are  associated  with  this,  and  I think 
these  problems  may  be  classified  as  social  problems,  educational  prob- 
lems, and,  of  course,  the  fundamental  financial  problems.  Because  of 
the  poverty  in  the  school  district  and  the  fact  that  it  does  not  have  a 
tax  base  which  includes  the  downtown  areas  and  the  shopping  centers 
p \d  the  industry  of  San  Antonio,  it  has  the  lowest  tax  base  in  the  city 
* 1 San  Antonio. 

In  fact,  I did  some  statistics  which  I would  like  to  present  for  the 
record.  But,  just  to  summarize,  in  1909-70  it  has  a total  tax  income 
for  the  maintenance  and  operation  of  the  schools  from  local  sources 
of  $205,916.  Out  of  this,  $138,600  has  to  be  allocated  to  be  for  the 
minimum  foundation  program,  which  supports  the  educational  enter- 
prise in  the  State,  of  Texas,  leaving  a total  of  $66,250  annually  for  all 
locally  nnassigned  resources.  This  is  less  than  $3  per  pupil  and  in  spite 
of  the  criticisms  about  the  lack  of  local  resources,  it  is  one  of  the  most 
heavily  taxed  school  districts  in  Bexar  County,  Tex.  It  has  a higher 
tax  rate,  it  has  a higher  |>erctntage  of  valuation,  and  recent  effo>tsto 
raise  these  makes  this  one  of  the  most  taxed  school  districts  and  yet 
with  the  lowest  per-pnpil  resources. 

Jt  is  very  easy  in  term--  of  computing  the  expenditures  to  see  that 
in  a school  district  this  siz.o  more  than  a million  dollars  a year  are 
needed  in  local  resources  in  order  to  take  care  of  the  educ\tional  enter- 
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prise  and  the  items  that  are  not  co/ered  by  the  minimum  foundation 
program.  So  that  the  school  district  operates  with  a deficit,  which  in 
past  years  has  been  made  up  by  Public  Law  74-,  impacted  Federal 
funds,  which  may  be  curtailed  or  eliminated  in  the  near  future. 

With  resect  to  some  of  the  problems  related  to  some  of  the  Federal 
programs  that  operate  in  this  district,  the  administrative  costs  are 
never  taken  care  of  in  the  Federal  programs.  In  t it  If  I the  school  dis- 
tort receives  5.2  percent  of  the  total  expenditure  for  administrative 
cost,  and  in  the  migrant  program  there  are  no  moneys  made  available 
for  administrative  costs;  i.c.,  pei*sonnel,  accounting,  administrative. 
Under  title  VII,  which  is  the  Bilingual  Act,  again  no  money  is  made 
available  for  this  purpose. 

Assuming  that  15  percent  is  usually  allocated  for  administrative 
costs,  just  operation  of  these  three  Fedor-  programs : title  I,  migrant, 
and  bilingual,  costs  the  school  district  an  estimated  $105,000  n year 
which  must  be  supported  through  local  effort.  I have  already  \n  pnreu 
and  submitted  for  your  perusal  evidence  indicating  that  the  school 
district’s  total  lmas^gned  funds  are  only  $66,250. 

As  far  as  numerical  inadequacies  ir  some  of  the  Federal  programs, 
we  find  that  it  is  just  not  meeting  the  need. 

Title  I,  for  instance,  is  allocated  in  the  State  of  Texas  on  the  basis 
of  the  I960  census.  In  this  school  district,  we  receive  an  allocati-'n 
which  takes  care  of  and  must  be  rsed  on  only  2,927  children,  even 
though  our  annual  survey  indicates  an  excess  of  12,000  economically 
disadvantaged  children.  So  that  the  allocation  which  the  school  dis- 
trict receives  under  title  I takes  care  of  less  than  one-fourth  of  the 
children  that  we  can  substantiate  as  being  economically  deprived,  and 
does  not  include  the  educationally  deprived. 

The  same  thing  is  true  of  title  VII,  the  bi lingua’  program.  We  op- 
erate it  in  16  first  grades  under  a grant  from  the  I’.S.  Office  of  Educa- 
tion. Yet  there  aie  85  first  grades  in  this  district  that  need  bilingual 
education  programs.  So  that  the  vast  majority  of  the  children  are  not 
receiving  these  services. 

Participation  in  the  HUD  program,  such  as  Model  Cities,  is  reserved 
to  10  schools  in  the  Model  Cities  area.  Yet  I have  25  schools  that  have 
a need  for  identical  services.. 

Perhaps  tLe  most  ironic  and  bitterest  stnation  that  exists  is  the  lack 
of  matching  funds  available  for  the  acquisition  of  State  and  Federal 
funds. 

Title  II  of  tli*  Elementary  and  Secondary  Education  Act  does  not 
serve  the  Edgewood  school  district,  because  it  requires  and  mainte- 
nance of  local  effort,  and  it  is  impossible  for  ns  to  come  up  with  the 
necessary  resources.  So  that  we  have  a situation  in  which  the  school 
district  that  needs  the  funds  the  most  cannot  participate  tiecause  of 
lack  of  local  funds. 

We  do  not  participate  in  XDfiA  titles  III  and  V which  provide 
counseling  services  and  materials,  again  because  of  lack  of  local  re- 
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sources.  We  seldom  participate  in  cafeterial  non-food  assistaz.ee,  be- 
cause of  L ck  of  matching  funds.  We  \ n’t  participate  in  most  of  the 
services  of  the  regional  services  cent^.  mat  were  recently  established, 
because  it  costs  the  school  district  $24,000,  or  a dollar  per  pupil  in 
average  daily  abundance  for  participr.t;on. 

Recently  the  State  of  Texas,  and  in  combination  with  F<  leral  pro- 
grams, has  m«de  available  television  programs.  Again,  it  would  cost 
the  school  district  $36,000  to  participate  h TV  Station  KLRN  pro- 
gums  which  are  educational  programs.  Again  \\  > do  not  have  tnese 
types  of  mources  for  participation.  It  is  ironic  fcha*  the  bilingual  act 
has  funded  a program  for  the  station  and  allocated  $200,000  for  the 
development  and  transmission  of  bilingual  TV  programs.  All  of  the 
school  districts  in  south  Texas  that  have  the  biggest  number  of  Mexi- 
can Americans  will  not  be  able  to  view  these,  because  it  costs  a $1.50 
per  child  in  average  daily  attendance  to  participate  and  be  a recipient 
of  this  service. 

I think  that  in  general  summarizes  the  problem.  I will  say  that 
whereas  the  Federalprogram  aims  at  helping  school  districts  that  have 
pockets  of  poverty,  a school  district  like  Edgewood  tnat  has  a large 
amount  of  poverty  which  is  utmost  synonymous  with  being  Mexican- 
Americans,  is  not  being  assisted  through  either. t^be  Fedrral  or  the 
State  programs.  ’ 

Now,  I am  very  interested  in  Senate  bill  3883  because  I think  it  can 
respond  to  many  of  the  problems.  I think  it  can  provide  financial 
assistance  for  the  operation  of  the  schools,  to  offset  the  effect  of  the 
impact  of  minority  members  in  the  school  district  and  the  low  tax 
base  which  is  created.  I think  Senate  bill  3883  can  provide  special 
grants  for  the  development  of  new  programs,  new  instructional  meth- 
odology,  and  provide  special  services  to  the  disadvantaged  which  are 
not  adequately  provided  for  in  other  legislation. 

Specifically,  any  financial  assistance  which  can  be  provided  can 
offset  the  effects  of  the  impactedncss.  I think  that  it  can  provide  not 
only  for  the  basic  operation  of  the  educational  prograic  which  is  not 
being  met  in  the  school  district,  it  can  also  provide  matching  funds  for 
the  acquisition  of  other  cervices.  It  can  promote  and  facilitate  tho 
! integration  of  the  Mexican-Amcrican  children  with  the  Anglo-Amer- 

ican groups.  Funds  may  even  be  used  to  offset  the  lack  of  local  resources  1 
for  salary  supplements  in  order  for  the  school  district  to  be  able  to 
attract  competent  and  experienced  teachers  into  the  school  district. 

In  terms  of  piogram  activities,  I feel  that  it  is  necessary,  if  we  are 
ever  going  to  reach  these  childien.  that  the  characteristics  of  the  in- 
structional program  be  compatible  with  the  characteristics  of  the 
learner.  I make  the  statement  that  an  instructional  program  which 
is  developed  for  white,  Anglo  Saxon,  English-speaking,  middle-class- 
oriented  children  is  not  adequate  for  n n white,  non-English  speaking, 
non- middle-class-oriented  minority  group  members  in  our  schools. 

I am  a strong  advocate  of  early  educational  programs  for  2-,  3-,  4- 
f * and  0-year-old  children,  in  order  to  offset  the  deprivations  of  poverty. 
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I promote  bilingual  programs  which  are  needed  in  order  for  the  child 
to  be  r.ble  to  study  in  his  language  and  learn  in  the  language  which  is 
compatible  with  the  language  which  he  speaks  in  the  home.  This  type 
of  legislation  can  do  much  for  the  development  of  intercultural  educa* 
tion  programs  as  well  as  intracultural  education  programs,  which 
permits  the  Mexican  American  to  retain  his  identity  through  cultural 
program  . and  also  for  the  Mexican- American  and  other  groups  to  be 
able  to  understand  and  appreciate  other  cultures. 

>Ve  have  a tremendous  need  for  dropout  prevention  programs. 
Th  roughout  the  United  States  the  dropout  rate  for  Mexican  Americans 
in  the  various  communities  ranges  anywhere  from  50  to  90  percent,  and 
very  little  is  being  done  to  onset  this.  The  moneys  made  available 
under  title  VIII  of  the  Elementary  and  Secondary  Education  Act  are 
not  anywhere  near  adequate  to  meet  this  problem.  Not  only  that,  but 
frequently  the  dropout  prevention  programs  are  inadequate  in  that 
they  are  dysfunctional  and  do  not  respond  to  the  problem. 

Most  of  the  dropout  pro  grams  I have  seen  are  based  on  the  assump- 
tion that  the  Mexican  American  dies  not  value  education,  which  is 
erroneous.  Lack  of  financial  resources  and  lack  of  achievement  in 
schools,  I feel,  are  the  biggest  contributors  to  Mexican- American 
dropouts.  Just  motivating  children  when  we  do  not  give  them  either 
the  resources  or  the  instructional  programs  with  winch  they  can  suc- 
ceed may  be  aggravating  an  existing  situation. 

I think  it  is  necessar}-  that  tne  Mexican  American— should  be 
brought  into  the  educational  enterprise  and  community  involvement 
programs  in  order  for  the  Mexican-American  patents  “to  understand 
and  support  the  role  of  the  school,”  but  something  I have  never  seen, 
is  reciprocity,  that  is,  the  school  is  supposed  to  understand  and  sup- 
port the  role  of  the  Mexican-American  pa  rent  who  is  culturally  unique. 

I have  talked  about  the  need  for*  development  of  new  methodology. 
I will  summarize  and  say  if  the  Mexican  American  is  to  be  taught  in  an 
integrated  type  of  situation,  it  is  necessary  thai‘  lhe  innovations  and 
the  delivery  system  for  these  innovations  be  developed  and  imple- 
mented. It  is  necessary  that  we  develop  methods  of  testing  for  the 
assessment  of  potential  achievement  of  the  Mexican  American.  These 
measures  are  not  in  existence  in  our  country  today. 

There  is  r*  certain  need  for  services,  for  the  Mexican  American,  in- 
cluding counseling,  phychoiopical,  health,  legal,  medical,  dental,  and 
others.  Last,  but  not  least,  I tnink  there  is  a need  for  further  research 
into  the  problems  of  the  Mexican  American  and  the  development  of 
strategies  for  meeting  these  problems. 

I thank  you  for  the  opportunity  of  presenting  this.  I will  submit  a 
prepared  text  for  your  consideration.  I feel  that  S.  3885  can  provide 
some  services  and  resources  which  may  lead  to  an  equal  educational 
opportunity"  for  the  Mexican  Americans  that  are  not  provided  in  other 
legislation. 

(The  prepared  statement  of  Dr.  Cardenas  follows :) 
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SENATOR  PELL,  SENATOR  MONDALE,  HONORABLE  MEMBERS  OF  THE  COMMITTEE: 
Thank  you  for  this  opportunity  to  present  testimony  before  your 
Coimiittee  and  which  will  allow  you  to  focus  today  on  the  needs  and 
aspirations  of  the  six  million  Mexican  Americans  in  this  country.  It 
is  my  sincere  hope  that  tils  will  be  among  the  first  of  many  such 
opportunities  for  members  of  the  Mexican  American  community  to 
contribute  to  comprehensive  legislation  by  participating  in 
Congressional  deliberations  at  the  Committee  level. 

Isolation  is  a reality  in  the  rducational  encounter  of  the 
Mexican  American  child.  He  may  be  ethnically  isolated  because  he 
livts  in  an  urban  barrio  and  attends  gerrymandered  school  districts. 
His  isolation  cay  be  the  result  of  his  living  in  a rural  town  Which 
maintains  a riMexican"  school.  He  may  live  in  a South  Texas  town 
where  he  belongs  to  an  85%  MINORITY  of  the  population,  but  where 
neither  his  parents  nor  anyone  like  them  can  have  any  input  ir.to 
the  policy-making  or  implementing  function  of  the  school.  If  he 
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is  a migrant,  he  is  isolated  by  a system  .hat  either  is  unresponsive  to 
his  late  entry  and  early  departure  or  responsive  in  the  wrong  way.  He 
may  be  one  of  the  few  who  attend  a racially  and  ethnically  balanced 
school  and  all  nay  seem  well,  except  that  he  can't  see  himself  or 
anyone  like  him  in  the  textbooks  and  teachers  don’t  ever  talk  about 
families  that  have  nine  or  ten  children  and  a grandfather  and  an  aunt 
living  ir.  the  home.  Often  his  language  and  cultural  difference  is 
equated  with  slowness  or  dumbness  and  he's  put  into  the  slow  class 
or  isolated  in  the  slow  group  within  the  class.  I.Q.  tests  which 
were  never  made  with  him  in  mind  prove  that  he  really  is  slow. 

Out  of  a sense  of  kindness,  he  is  led  into  vocational  education  and 
isolated  there,  often  with  unmarketable  skills,  for  the  rest  of 
his  life.  Finally,  his  family  is  isolated  from  the  school  and  thn 
school  is  able  to  take  solace  in  "a  family  ♦hat  doesn't  care"  as  an 
excuse  for  ivs  failure  to  the  child.  Other  testimony  presented  to 
you  today  substantiates  the  ttagic  effects  of  this  ethnic  isolation. 

My  plea  is  that  you  will  respond  as  fairly  to  these  incidents  of 
ethnic  isolation  as  you  respond  to  the  more  obvious  incidents  cf 
racial  isolation. 

The  Edgewood  Independent  School  District  in  8exar  County,  Texas 
is  part  of,  if  not  party  to,  one  system  of  ethnic  isolation  which 
works  muo:  to  the  detriment  of  the  Mexican  American  child.  Edgew.od 
Is  one  of  sixteen  school  districts  In  Bex  * County,  which  includes 
the  metropolitan  are*i  of  San  Antonio,  Texas.  It  is  also  the  poorest, 
the  one  with  the  highest  percentage  (52%)  of  ♦'sachers  who  do  not 
meet  the  minimum  requirements  for  certification  prescribed  by  the 
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State  of  Texas,  the  one  with  the  lowest  number  of  library  books  per 
child,  the  most  inadequate  physical  facilities  and  the  greatest 
percentage  of  Mexican  American  children.  If  the  objective  of  the 
educational  system  in  the  state  of  Texas  were  to  focus  the  most 
inadequate  of  resources  on  the  children  with  the  greatest  need, 
Edgewood  would  struid  as  a monument  to  its  success. 

Edgewood  is  indisputably  a segregated  school  district.  Of  its 
approximately  23,000  student  population,  93  percent  are  of  Spanish 
surnames,  3.$  percent  are  Negroes,  and  3.5  percent  are  Anglo,  or 
non-Spanish  surname  white.  More  than  53.2  percent  are  from  low 
income  families.  A 1968  survey  by  school  officials  revealed  that 
one  half  of  one  percent  of  the  parents  of  its  children  are  in  pro- 
fessional occupations,  one  half  of  one  percent  are  in  managerial 
occupations,  ten  percent  are  silled  laborers  and  eighty  percent 
are  in  unskilled  occupations.  Thus  a great  majority  of  Edgewood 
children  are  locked  not  only  in  ethnic  isolation,  but  into  the 
culture  of  poverty  as  well. 

There  is  little  likelihood  that  the  pattern  of  ethnic  isolation 
existing  in  Edgewood  will  be  reversed.  Becausp  it  is  impoverished, 
Edgewood,  and  districts  like  it,  perpetuates  existing  patterns  of 
racial  and  ethnic  isolation.  It  is  not  likely  that  the  Anglo 
population  which  enjoys  greater  social  and  economic  mobility  than 
the  Mexican  American  will  move  into  the  Edf.evooo  School  District.  A 
quick  glance  at  real  estate  advertisements  in  the  local  newspapers 
reveals  that  develope.-s  are  building  homes  in  f,preferred"  s'^hool 
districts  and  offering  th^se  preferred  schoo)  districts  ar  a selling 
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point  for  their  developments.  While  I can  be  optimistic  about  improving 
the  educational  program  in  Edgewood,  I cannot  deceive  myself  into 
hoping  that  Edgewood  would  be  sold  as  a “preferred'1  school  district 
anytime  in  the  next  ten  years. 

Consolidation  with  other  school  districts  is  not  likely.  Not 
only  would  such  consolidation  destroy  the  school  districts’  immunity 
from  HEW  efforts  to  promote  school  district  integration,  but  it  would 
place  the  burden  of  providing  an  instructional  program  on  another 
school  district  which  does  not  wish  to  incur  the  additional  expense  of 
taking  on  a “poor"  district's  problems. 

Military  installations  in  Bexar  County  also  perpetuate  patterns 
of  ethnic  isolation.  Dependents  of  military  personnel  at  Kelly  Air 
Force  Base,  which  is  situated  in  the  Edgewood  School  District,  dc  r.ot 
attend  Edgewood  schools  because  these  have  been  deemed  inadequate  by 
military  officials.  They  are  bussed  instead  to  San  Antonio  Independent 
School  District  and  other  -chool  districts  and  with  them  goes  almost 
fl, 000,000  in  federal  assistance  monies.  I cannot  help  but  be 
impressed  by  the  irony  of  the  situation  that  while  the  nation  and 
this  Honorable  Committee  debate  the  adequacy  of  bussing  as  a means 
of  eliminating  racial  and  ethnic  isolation,  a federal  installation 
indirectly  subsidizes  bussing  which  results  in  ethnic  isolation.  To 
imply  that  military  officials  intended  to  segregate  in  establishing 
this  practice  is  not  my  purpose  at  this  time. 

Model  Cities  and  other  federal  houslng-criented  programs  promise 
to  add  to  the  ethnic  isolation  prevalent  in  Bexar  County.  Model  Cities' 
plans  call  for  an  additional  16,000  federally  subsidited  housing  units 
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in  the  Edgewood  District  within  the  next  five  years.  Because  persons 
eligible  for  such  housing  are  largely  Mexican  African  and  because 
housing  units  plann' 5 for  the  Edgewood  District  are  intended  to  provide 
housing  for  individuals  relocated  because  of  rcajor  non-housing  con- 
struction projects  in  other  areas  of  the  Model  Neighborhood  Area,  it 
is  not  unreasonable  to  project  an  increase  of  a minimum  32,000  children 
in  the  Edgewood  District  over  the  next  five  years.  Almost  all  of 
these  children  would  be  minority  group  children;  at  least  90%  Mexican 
American.  Conversely,  during  the  past  few  years,  attempts  to  build 
federally  subsidized  housing  in  other  predominantly  Anglo  parts  of 
the  community  have  been  successfully  defeated.  As  a result,  the 
Edgewood  section  of  town  is  rapidly  approaching  100  percent  racial 
and  ethnic  minority  group  members.  This  resulting  situation 
produces  unique  and  far-reaching  problems  in  the  education  of  the 
children. 


The  systei  of  ethnic  and  facial  isolation  prevalent  in  Bexar 
County  compounds  "he  problem  of  ethnic  isolation  with  such  meager 
financial  resources  that  the  resultant  instructional  program  is 
crippling ly  Inadequate.  In  San  Antonio,  as  in  most  of  the  South- 
west, the  urns  "Mexican  American”  and  "poverty"  are  almost  synonymous, 
rwo  years  ago,  the  Governor’s  Committee  on  Public  School  Fducation 
told  the  story  of  the  inequalities  in  educational  opportunity  when 
it  compared  two  school  districts  in  Bexar  County,  a core  city  school 

district  and  a suburban  school  district.  (See  Appendix  A) . The 

suburban  district  had  91  extra  professional  personnel  beyond  the 
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Minimum  Foundation  Program  which  is  Texas'  system  for  financing  ^uolic 
school  education  in  the  state;  the  coi’e  district  had  4$  less  than 
those  prescribed  by  the  Minimum  Foundation  Program.  The  suburban 
district  had  5%  of  its  teachers  on  emergency  permits;  the  core 
district  had  52%  on  emergency  permits.  The  suburban  district 
received  $2?I  in  state  aid  per  average  daily  attendance,  the  core 
district  received  $217  ‘.h  state  aid  per  average  daily  attendance. 

The  suburban  district  had  $29,650  in  full  property  value  per  ADA; 
the  core  district  had  $5,S7S.  Tha  deprived  district  in  this  comparison 
was  Edgewood, 

The  lesidents  of  the  Edgewood  District  are  committed  to  the 
education  of  their  young.  The  tax  structure  in  the  Edgewood  School 
District  reflects  the  community's  willingness  to  tax  itself.  This 
willingness  has  little  impact  on  the  reality  cf  the  inadequate  tax 
base  in  the  district.  A comparison  of  tax  base  per  pupil  of  the 
various  school  districts  in  the  county  illustrates: 

SCHOOL  DISTRICT  TAX  BASE  PER  PUPIL 

Alamo  Heights  49,214 

East  Central  31,692 

Edgeuood  S,94S 

Harlandale  11, $43 

Northeast  30,613 

Northside  23,7.4 

San  Antonio  22,103 

Somerset  29,070 

South  San  Antonio  11,981 

Southside  17,341 

Southwest  21,344 
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The  Edgewood  tax  rate  of  $1.50  per  $100  valuation  compares 
favorably  with  that  of  other  school  oistricts  in  the  area.  (See 
Appendix  B)  . The  average  for  the  county  is  $1.48  per  $100  valuation* 
The  assessment  ratio  is  one  of  the  highest  in  the  area.  Still  local 
tax  revenue  last  year  amounted  to  a meager  $205,946.  This  sum  is 
depleted  by  a local  fund  assignment  of  $159,696.  This  local  fund 
assignment  is  the  amount  the  Edgcwood  School  District  must  pay  the 
state  to  support  the  Minimum  Foundation  Program.  The  resultant 
$66,250  in  local  uncommitted  resources  was  intended  to  cover  local 
costs  for  the  maintenance  and  operation  of  twenty-five  schools. 

This  is  approximately  $2,6SO  per  school  for  utilities,  insurance, 
upkeep,  institutional  supplies,  and  equipment  to  name  just  a few 
of  the  bare  essentials.  (See  Appendix  A). 

Expenditures  from  locsl  funds  are  so  high  when  compared  with 
local  rc  ources  that  ''deficit  spending"  scens  a ludicrously  mild 
term  for  describing  the  resulting  situation.  The  following  are 
some  selected  expenditures  essential  to  the  operation  of  the  Edgewood 
School  District.  These  figures  are  ta*cn  from  the  Edgewood  Independ- 
ent School  District  budget  for  1969-70  and  are  auditable  for  their 
essential  validity.  I should  like  to  emphasize  however  that  these 
ai i selected  iters;  the/  arc  not  by  any  means  a complete  accounting. 


Selected  Expenditures 


A.  Administration 


1 Tax  Office 


$ 22,608.00 


2.  Business  Office 
Payroll  (computer) 


24,396.00 

4,000.00 


B.  Salaries 


1.  local  salarv  increments  above  MFP  183,743.06 

(including  administ iati ve  salary  increments) 
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c. 

Instructional 

1.  Instructional  supplies 

34,509 .00 

D. 

Co-curricular  activities 

1.  Band 

8,000.00 

2 . Choral 

4,000.00 

3.  Athletic 

36,000,00 

E. 

Equipment 

1.  Vccational  Education 

10,000.00 

2.  Other 

31,663 .00 

F. 

Food  Service 

10,234.00 

G. 

Insurance 

1.  Fire  and  extended  coverage 

16,674.00 

2.  V’ehicle  liability 

1,718.00 

3.  General  liability 

4,205.00 

H. 

Maintenance  payroll 

485,290 .00 

I. 

ROTC  Instructors 

24,000.00 

J. 

Utilities 

168,28 l .00 

K. 

Local  teacher  aides 

12,000.00 

$1,081,322.00 

In  addition  to  the  unassigned  local  fund* 

of  $66,250.00,  the 

Edgewood  School  District  can  utiliie  to  co.er  the  expenses  I have 
just  itemiitd,  the  state  allocation  per  CIU  which  amounts  to  $447,600. 
This  results  in  $$13,850  to  cover  expenses  totalling  $1, Os  1, 322.  The 
deficit  is  dependent  upon  the  emergence  of  critical  nee  is  and  the 
amount  of  risV  which  the  administration  wishes  to  incur.  The 
conclusion  is  obvious:  If  the  Edgewood  School  District  had  to  rely 
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solely  on  the  efficiency  of  the  Minimum  Foundation  Program  and  un- 
assigned local  funds,  it  would  bo  bankrupt  before  half  of  the  school 
year  was  over.  The  School  District  is  able  to  operate  just  short  of 
bankruptcy  for  two  reasons: 

1.  Because  of  the  availability  of  P.L.  874  funds  which 
were  critically  threatened  this  year  and  which  may 
be  eliminated  in  the  very  near  future,  and, 

2,  Because  we  have  learned  to  do  without. 

Our  dependency  on  P.L.  87a  funds  is  crippling,  We  perpetuate 
practices  which  we  will  be  unable  to  carry  on  if  these  funds  are 
eliminated.  For  the  Edgewcod  youngster  school  may  reopen  with  no 
pep  squad,  no  band,  no  k.O.T.C.,  no  football,  basketball  or  baseball. 
Edgewood  students  may  soo**  be  giving  up  locally  subsidized  activities 
such  as  choir,  dramu,  debate,  and  year  books.  Some  would  argue  that 
there  is  already  too  much  emphasis  on  co-curricular  activities.  I 
would  not  disagree  entirely,  but  I challenge  the  critics  and  this 
Committee  to  help  me  explain  to  a sixteen  year  old  boy  that  he  shouldn’t 
mind  that  he  can't  play  football  because  the  low  tax  base  in  the 
district,  the  local  fund  assignment,  and  the  Minimum  Foundation  Program 
are  incompatible  vith  his  dream.  Yet  I have  to  live  with  the  reality 
that  the  athletic  programs  ccst  the  District  approximately  $56,000 
per  year  or  more  than  half  of  the  district's  local  unassigned  resources. 

Fdgewood's  entire  existence  is  based  on  doing  without.  Often 
elimination  of  activities  is  costly  in  terms  of  student  achieveirent. 
Almost  always  it  is  costly  in  terms  of  the  children's  right  tc 

enriching  experiences.  The  effect  of  the  denfal  cf  these  experiences, 
so  characteristic  of  the  Ainerican  way  of  life,  due  to  a lack  of  funds 
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in  this  district  is  conducive  to  the  development  of  the  negative  self- 
concept  so  characteristic  of  the  disadvantaged  and  the  minority  groups , 
CATEGORICAL  AID 

The  Edgewood  School  District  received  some  $4.5  million  in  federal 
aid  this  year,  all  categorical  with  the  exception  of  P.L.  874*  The  sum 
unusually  high  this  year  because  of  the  Model  Cities  program  funded 
for  San  Antonio.  Model  Cities  philosophy,  however,  insists  th&t  all 
programs  initiated  with  Mot » Cities  furdf  eventually  phase  into  other 
kinds  of  funding,  presumably  local  or  state.  Other  Federal  programs 
such  as  Title  I,  Title  I ‘Migrant,  Title  VII,  Career  Opportunities 
are  an  additional  burden  on  District  resources.  These  programs  make 
demands  of  administrative  personnel  in  the  accounting,  personnel,  and 
executive  offices,  yet  federal  guidelines  governing  the  programs  make 
no  allowances  for  budgeting  indirect  costs  and  many  explicitly  limit 
allocations  for  indirect  costs.  The  result  is  obvious -enough : categorical 
federal  grants  will  eventually  cause  a school  district  to  go  bankrupt. 

Title  I allocations,  for  example,  allow  S.2  percent  for  administrative 
costs  to  e school  district.  The  Title  VII  allocation  was  0 percent. 

The  implications  if  these  sums  are  more  readily  understood  when  compared 
to  indirect  cost  allowances  awarded  to  other  institutions.  Most  universities 
concerned  with  the  drain  of  financial  resources  for  tha  Support  of 
institutes  and  research  projects  have  enacted  policies  preventing  the 
acceptance  of  such  projects  unless  a minimum  of  20K  is  allocated  for 
indirect  co.sts.  In  Edgevood  local  resources  are  expected  to  provide 
the  necessary  administration  support  for  federal  programs.  Using  a 
conservative  15  percent  needed  for  administrative  support,  the 
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amount  required  in  local  resources  for  sjpport  of  Title  I,  ESEA 
is  $50,000;  for  the  migrant  program,  $30,000;  and  $23,000  for  the 
bilingual  program.  The  total  local  support  needed  for  these  three 
programs  is  $105,000  in  a school  district  'with  $66,250  in  available 
local  resources. 

In  addition  to  being  almost  toe  costly  for  a school  district 
like  Edgewooo  to  operate  under  the  present  funding  system,  most 
federal  p.'ograms  are  grossly  unresponsive  to  the  reality  of  educational 
needs.  Title  I,  for  example,  all' cates  funds  on  the  basis  of  the  1960 
census.  Thus  Edgewood  received  funds  wh'ch  it  is  required  to  concentrate 
on  2,927  disadvantaged  students.  The  problem  is  that  Edgewood  had 
12 ,000  disadva  taged  students  by  latest  survey.  Title  VII  ftr.ds  rnusv 
concentrated  on  implementing  a bilingual  program  in  16  first  grade 
classes;  there  are  85  first  grade  classrooms  in  Edgewood  that  have 
need  of  a bilingual  education  program.  Model  Cities  funds  were  to 
be  utilized  to  improve  the  quality  of  programs  in  ten  schools  located 
in  the  Model  Cities  neighborhood,  but  there  are  twenty-five  schools 
in  the  Edgewood  District  which  have  an  equal  need  for  improvement. 

Additionally,  Edgewood  must  live  with  the  reality  that  it  is 
unable  to  take  advantage  of  many  federal  programs  which  provide 
assistance  on  the  basis  of  matching  funds.  These  include  ESEA  Title  llt 
NDEA  Titles  III  and  V,  Cafeteria  .Non-Food  assistance,  and  others.  Thus 
a school  district  with  the  greatest  need  cannot  avail  itself  of  assistance 
because  of  a lack  of  local  funds.  Due  to  these  circumstances  the  Fdgewood 
School  District  cannot  purchase  an  adequate  amount  of  guidance  materials 
and  testing  supplies. 
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The  irony  of  the  situation  is  heightened  when  you  consider  that 
the  Edgewood  School  District  cannot  even  avail  itself  of  its  Regional 
Service  Center's  media  service,  which  was  financed  with  federal  funds , 
on  the  basis  of  the  Cen^r's  central  concern;  to  develop  and  implement 
programs  that  will  help  raise  the  level  and  quality  of  educational 
attainment  of  youth  in  the  region,  particularly  disadvantaged  and 
handicapped  youth.  Fdgewood's  many  handicapped  youth  cannot  benefit 
from  film  and  other  instructional  aids  because  the  media  service  costs 
the  school  districts  $1.00  per  ADA,  and  the  Edgewood  School  District 
cannot  afford  the  additional  $23,000  per  year.  Carrying  the  irony  to 
its  ultimate  conclusion,  we  art  faced  with  the  reality  that  while  more 
affluent  school  district  taxpayers  are  paying  for  the  media  service 
twice,  first  through  federal  taxation  and  then  through  school  taxation, 
Edgewood  taxpayers  are  paying  for  it  once  and  getting  nothing. 

A parallel  exists  in  the  case  of  school  district  utilization  of 
Educational  Television  stations  such  as  KLRN  serving  Bexar  County 
which  charges  A,.50  per  average  daily  attendance  fo*  its  suvices. 

Again,  these  services  are  not  available  to  the  school  district  because 
it  cannot  afford  1/2  of  the  $34,000  required. 

The  point  which  I an  trying  to  make  is  that  past  federal  assistance 
has  been  intended  for  school  districts  with  small  pockets  of  poverty. 
They  are  grossly  inadequate  for  a district  like  Edgewood  characterized 
by  poverty.  Nor  is  this  situation  unique  to  Edgewood.  Almost  every 
school  district  which  coitains  over  50V  racial  and/or  ethnic  minority 
group  members  contains  the  same  lack  of  local  resources  for  financing 
the  educational  enterprise  in  spite  of  the  numerous  federal  assistance 
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S.B.  3883  Responses  to  Existing  Problems 


The  legislation  which  your  committee  is  considering  offers  a 
vast  array  of  alternatives  for  the  improvement  of  educational 
opportunities  for  Mexican  Americans  and  the  elimination  of  existing 
inequities.  Funds  mad*1  available  through  this  act  can  benefit  school 
districts  with  large  numbers  of  Mexican  American  children  by  receiving 
direct  financial  assistance  for  the  operation  of  the  schools,  special 
grants  for  the  development  and  implementation  of  new  programs  and 
instructional  methodologies,  and  special  services  to  the  disadvantaged 
not  adequately  provided  in  other  legislation. 

Financial  Assistance 

Under  the  provisions  of  this  act,  financial  assistance  may  be 
provided  for  the  operation  of  the  basic  educational  program.  Non- 
categorical  funds  may  be  used  as  matching  funds  for  the  acquisition 
of  resources  currently  being  denied  to  the  school  districts  which 
need  them  the  most.  Funds  made  ovailable  through  the  provisions 
of  S.B.  3883  nvay  be  used  to  promote  and  facilitate  the  intetTration 
of  Mexican  American  children  with  the  Anglo  American  group. 

S.B.  3883  funds  may  be  used  to  provide  salary  supplements  for 
professional  personnel  working  with  minority  group  children.  Current 
practice  oC  school  districts  providing  a salary  increase  from  local 
resources  prohibits  the  minority  group  school  districts  from  competing 
f.r  certified  and  experienced  teachers.  This  practice  accounts  for 
the  previously  mentioned  statistic  where  a suburban  school  district  in 
San  Antonio,  Texas,  serving  a predominantly  Anglo  population  has 
only  5 percent  non-cert ified  teachers  whereas  the  Edgewood  School 
District  serving  a predominantly  Mexican  American  population  has  52 
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percent  non-ce^tified  teachers,  A local  in  credit  of  20  percent 
of  the  state  supported  minimum  salary  in  s,he  suburban  school  district 
creates  a tendency  for  the  better  trained  and  more  experienced  teachers 
to  immigrate. 

Programatlc  Activities 

It  is  my  opinion  that  much  of  the  failure  in  the  education  of 
the  Mexican  Americans  as  reflected  by  dropout  and  underachievement 
statistics  is  attributed  to  the  incoJipat ability  between  the  character- 
istics of  the  learner  and  the  characteristics  of  the  instructional 
program.  School  programs  developed  for  white,  Anglo  Saxon,  English- 
speaking,  middle  class  orientated  children  are  not  responsive  to  the 
atypical  non-white,  non-Snglish  speaking,  culturally  different, 
disadvantaged  Mexican  American  child.  Whereas  past  legislation  has 
focused  in  providing  additional  compensatory  educational  experiences 
for  the  atypical  child,  there  is  a need  for  the  mass  substitution 
of  functionally  responsive  programs.  The  provisions  of  this  act 
may  allow  school  districts  to  implement  the  following: 

1.  Ea.-ly  childhood  education  programs  to  offset  the  deprivations 
of  poverty.  Compensatory  experiences  for  existing  programs 
and  remedial  programs  after  "the  horse  has  been  stolen"  are 
inadequate.  Interventions  must  be  made  during  the  early 
developmental  years  if  intellectual  development  is  to  be 
stimulated  for  the  development  of  maximum  potential. 

2.  Bilingual  progress  which  produce  a compatabili ty  between 
the  language  system  vhich  the  child  uses  upon  school 
entrance  and  the  language  used  in  the  instructional  program 
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art  a must ■ Though  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  is  now  providing  pilot  programs 
in  bilingual  education,  these  funds  are  grossly  inadequate 
for  meeting  the  needs  of  the  S mUlion  Mexican  Americans 
of  the  Southwest . 

3.  This  legislation  can  promote  and  facilitate  the  elimination 
of  the  incompatabilities  which  exists  between  the  culture 
of  the  Mexican  American  and  the  culture  reflected  in  the 
typical  instructional  program.  Two  culturally  orientated 
responses  are  not  currently  being  made  in  American  schools. 

The  first,  which  we  can  label  as  intracultural,  is  the 
failure  of  instructional  materials  to  reflect  the  values, 
traditions,  orientations,  and  life  styles  of  the  Mexican 

American*  The  second,  which  can  be  identified  as  inter- 
cultural,  fails  to  provide  an  understanding,  acceptance, 

and  respect  fci  different  cultures  in  our  American  society. 

4,  Dropout  rates  quoted  for  Mexican  Americans  in  various 
reports  indicate  that  anywhere  from  SO  to  90  percent  of 
Mexican  American  children  in  various  United  States 
communities  are  withdrawing  from  school  prior  to  coopletion 
of  the  twelfth  grads.  Again,  the  limited  funds  of  Title  VIII 
of  the  Elementary  yid  Secondary  Education  Act  fail  to  reach 
all  bui  a limited  portion  of  the  Mexican  American  population. 
Unfortunately,  many  of  the  pilot  programs  arc  based  on 
dysfunctional  responses  to  the  pioble*.  Thour,h  ty  experiences 
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indicate  that  l*ck  of  personal  financial  resources  and 
lack  of  school  success  are  the  dominant  causes  of  drop- 
outs, most  of  the  prevention  programs  are  based  on  the 
assumption  that  there  exists  a lack  of  desire  on  the  part  of 
the  Mexican  American  to  attend  school  or  that  this  ethnic 
group  places  a low  value  on  education.  Programs  cormitted 
to  increasing  the  success  motivation  of  the  child  without 
providing  the  means  through  resources  and  adequate  instruct- 
ion?' programs  further  aggravate  an  impossible  situation. 

5,  The  Mexican  American,  due  to  his  minority  role,  has  been 
traditionally  excluded  from  participation  in  ths  educational 
enterprise.  Not  only  does  he  not  participate  as  a student, 
he  also  does  not  participate  as  a parent,  teacher  or  ad- 
ministrate Even  in  school  districts  with  predominant 
numbers  of  Mexican  Americans,  they  are  conspicuous  by 
their  absence.  S.B.  3883  funds  should  te  allocated  for 
bringing  this  minority  group  into  the  educational  enterprise. 
Progress  for  the  effective  involvement  of  parents  Bust  be 
developed.  The  current  trend  of  developing  community  involve- 
ment programs  in  order  for  the  parent  "to  understand  and 
support  the  role  of  the  school1'  must  reciprocate  in  order 
for  the  role  of  the  parent,  especia'.ly  when  this  role 
differs  from  the  typical  such  as  the  Mexican  American 
family  structure. 

The  school  staff  also  fails  reflect  the  ethnicity  of  the 
Mexican  American.  New  programs  are  needed  to  bring 
Mexican  Americans  into  the  school  setting  as  classroom 
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teacher3  and  other  professional  personnel.  Perhaps  the  most 
urgent' need  for  Mexican  American  participation  is  in  high  level 
decision  meking  and  policy  formulation  positions.  Though  the 
Edgewood  district  has  been  predominantly  Mexican  American 
since  its  incorporation  I had  the  dubious  distinction  in 
1955  of  becoming  the  first  Mexican  American  to  serve  in  an 
administrative  capacity.  I may  very  well  be  the  first 
and  only  Mexican  American  Superintendent  of  Schools  in  any 
of  the  sixteen  school  districts  in  Bexar  County,  Texas. 
Methodologies 

Not  only  is  there  a need  for  tin  development  of  materials  cocpatible 
with  the  characteristics  of  the  learner  but  it  is  necessary  tnat  the 
methodologies  be  made  compatible,  too.  Existing  legislation  for  school 
assistance  for  the  Mexican  American  focuses  to  a large  degree  on 
remediation  after  failure.  Attempts  to  offset  the  'cumulative  deficit1' 
are  doomed  to  failure.  Early  school  experiences  liberally  flavored 
with  failure  further  develop  the  already  negative  self-concept  which  the 
Mexican  American  brings  to  school.  There  is  need  for  the  development 
of  instructional  methodologies  which  are  success-orientated  and  with 
such  small  increments  of  difficulty  that  they  become  positively 
reinforcing. 

It  is  fairly  we  11 -documented  that  the  segregation  of  children 
along  ethnic  lines  has  done  nothing  for  the  improvement  of  ths, 
education  of  minority  group  children  <md  has  been  socially  and 
psychologically  detrimental.  Vet,  a heterogeneous  mixture  does  not 
guarantee  success  unless  educators  can  develop  and  implement  strategies 
for  providing  individualiied  instruction  ithin  this  heterogeneous 
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setting  in  order  for  resources  well  beyond  the  capabilities  of  the 
average  teacher  to  be  brought  to  bear.  This  legislation  can  provide 
for  the  development  of  this  type  of  an  instructional  program. 

Perhaps  in  ho  area  is  the  Mexican  American  penalised  for  his 
uniqueness  in  culture,  language,  and  experiences  as  in  the  area  of 
testing.  T’e  most  obvious  examples  are  the  grave  injustices  suffered 
by  Mexican  American  children  as  a result  of  the  application  of 
Intelligence  tests  developed  and  standatdited  for  a completely 
different  population.  Mexican  Americans  will  benefit  from  the 
furthering  of  test  development  activities  which  will  give  the  schools 
the  necessary  instruments  tor  the  assessment  of  potential  and  the 
measurement  of  achievement. 

Services 

Success  in  the  classroom  for  the  disadvantaged  Mexican  American 
will  not  be  experienced  until  the  schools  are  better  able  to  cope  with 
his  non -instructional  needs.  Nourishment,  medical,  dental,  psychological, 
and  Xegil  services  must  be  made  available  in  order  to  provide  an 
adequate  base  for  instruction. 

Research 

This  is  not  intended  and,  therefore,  should  not  be  Interpreted 
as  a comprehensive  list  of  the  needs  of  the  Mexican  African  and 
the  necessary  response to  tf  needs.  Perhaps  S.B.  5*Mrs  major 
cc  tributlon  may  lie  in  providing  the  financial  resources  for  the 
Identification  of  problems  in  the  Mexican  Africa),  barrioa  and  the 
formulation  of  programs  responsive  to  these  needs. 
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SUMMARY 


My  testimony  today  intends  to  point  out  that  the  educational 
needs  of  the  Mexican  American  are  not  being  n't , As  a result, 
thousands  of  Mexican  American  children  are  being  trapped  in  the 
cycle  of  poverty.  School  districts’ with  their  limited  and  increas- 
ingly strained  resources  are  unable  to  cope  with  the  problem. 
Additional  help  is  needed  in  order  to  respond  to  the  financial, 
educational,  and  social  problems  facing  school  districts  with  large 
enrollments  of  Mexican  American  children.  I have  attempted  to  list 
programatic  activities  which  S.B.  3883  can  make  available  to  school 
districts.  These  activities  are  not  currently  being  provided,  and 
a failure  to  include  them  in  the  provisions  of  this  act  will  mean 
theiT  continued  exclusion  from  the  public  schools.  1 hope  that  this 
testimony  will  be  beneficial  in  providing  the  necessary  guidelines 
for  this  legislation,  and  I wish  to  extend  to  the  chairman  and  the 
members  of  this  coiwittee  my  sincere  appreciation  for  being  allowed 
to  be  present  today. 
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RESOURCES./EXPSNDITURES 
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666, 

170 

70 

46, 

806, 

319 

.55 

257 

,434 

.75 

.80 

205 

,946 

.80 

-139 

,696 

.00 

66 

,250 

,80 

assessed  valuation 
assessment  ratio 


tax  rate  for  operation 


collection  late 

local  revenue 
local  fund  assignment 

local  uncommitted 
resources 


$ 447,600.00 

66,250.80 
+513,850.80 


state  allocation/CTU 
local  resources 
total  resources 


-1,081 , 322.00 


selected  local  expenditures 


$ -567,471.20  deficit 
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APPENDIX  B 


BEXAR  COUNTY  SCHOOL  DISTRICTS 


TAX  .PATES 


Alaao  Heights 

$ 

1.75 

Harlandale 

1.47 

San  Antonio 

1.61 

South  San 

1.46 

Northeast 

1.60 

East  Central 

1.36 

Southwest 

1.20 

Northside 

1.25 

Judson 

1.20 

Southside 

1.89 

Edgewood 

1.50 

Average  for  County 

$ 

1.48 

I 

i» 
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Senator  Pell.  Mr.  Ramirez,  will  you  draw  up  a chair  and  join  the 
panel?  If  you  have  a brief  statement  to  make,  we  will  be  glad  to 
hear  it. 

Senator  Mondale.  Mr.  Chairman,  permit  me  to  say  that  I am 
personally  grateful  to  you  for  holding  these  hearings  on  Mexican- 
American  education  as  part  of  this  study  of  President’s  Emergency 
Act.  I , hi nk  this  testimony  shows  why  we  must  be  far  more  fully 
aware  and  responsive  to  these  problems  than  we  have  been  in  the 
past. 

Mr.  Ramirez  is  the  head  of  the  staff  of  the  Civil  Rights  Commission 
dealing  with  this  area  we  arc  considering  this  morning.  I think  his 
testimony  is  critically  important  to  us. 

Senator  Pell.  In  making  your  statement,  you  will  be  speaking  as 
a private  citizen,  or  do  you  speak  for  the  Commission? 


STATEMENT  OF  HENRY  RAMIREZ,  CHIEF  OF  THE  MEXICAN- 
AMERICAN  STUDIES  DIVISION,  U.S.  COMMISSION  ON  CIVIL 
RIGHTS 


Mr.  Ramirez.  The  truth  is  that  I did  not  come  prepared  with  a 
statement.  Tam  not  sure,  in  what  role  or  capacity  I am  speaking. 

My  name  is  Henry  Ramirez.  I am  Chief  of  the  Mexican-Amcriean 
Division  at  the  Civil  Rights  Commission,  where  we  have  been  engaged 
in  studies  that  are  now  a little  over  a year  old  to  determine  and  assess 
what  is  the  state  of  education  of  the  Mexican  American  today. 

So,  we  are  looking  into  a very  wide-ranging  field  of  elements  in  the 
educational  world  in  the  Southwest.  Onr  survey  went  to  about  7fi  per- 
cent of  all  the  Moxican-American  students  in  the  Southwest.  It  went 
to  all  districts  that  had  10  percent  or  more  Spanish  surnames.  This 
was  about  540  districts.  Within  those  districts  another  questionnaire 
went  to  the  school  principal.  This  was  about  ljfOO  schools  that  were 
involved. 

The  information  that  we  acquired  came  directly  from  principals 
and  superintendents,  and  in  many  cases  teachers.  The  information  was 
a very  severe  ej?  opener  in  terms  of  what  is  the  status  of  education 
for  tne  Mexican  American  today.  Some  of  the  basic  things  that  we 
have  found  thus  far — we  have  not  issued  any  reports  as  yet,  although 
we  are  on  the  verge  of  doing  lliat — are  that  the  educational  depriva- 
tion of  the  Mexican  American  is  much  more  severe  than  that  of,  in 
many  cases,  the  American  Indian,  the  black  and  the  Anglo,  whether 
you  talk  about  dropouts,  achievement,  financial  support,  t, it  prepara- 
tion of  the  teachers,  or  segregation. 

About  43  percent  of  all  Mexicnn-American  indents  in  the  South- 
west attend  schools  that  are  50  percent  or  » :ore  Mexican  American. 
Three  hundred  thousand  attend  schools  that  arc  80  percent  or  more 
Mexican  American.  Of  course^  in  ’elementary  schools  the  fimire  is 
even  higher.  We  find  that  ethnic  isolation  exists  not  only  within  the 
school  districts  where  students  may  attend  what  may  be  cr  Med  the 
Mexican  school,  but  we  find  it  to  exist  in  a different  way,  a way  dif- 
ferent from  that  which  the  Marks  have  had,  in  that  there  arc  districts 
that  are  Mexican  districts  and  these  may  1>c  found  in  metropolitan 
areas  such  as  I)r.  Cardenas  told  us  a while  ago  in  fernis  of  Edgcwood. 
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We  will  find  this  in  Fresno,  wo  will  find  it  in  Orange  County,  we  will 
find  it  in  Phoenix,  and  many  other  places,  even  in  small  towns  where 
in  one  small  town  there  will  bo  two  districts.  One  will  be  the  Mexican 
district.  One  will  be  die  Anglo ditfriot. 

I did  not  come  to  give  yon  statistics.  I did  not  know  I was  going  to 
be  asked  to  provide  some  of  these  basic  facts.  In  terms  of  faculty,  the 
Mexican -American  faculty,  there  are  only  about  11,000  teachers  in 
the  Southwest  out  g*  about  350,000  total.  To  be  precise,  3.0  percent 
of  all  the  teachers  in  the  Southwest  are  Mexican.  The  number  of 
Negro  teachers  are  two  to  one. 

In  terms  of  board  members.  Mexican- American  board  members  are 
really  very  few  in  number.  If  yon  go  to  districts  in  California,  for 
example,  that  have  a majority  of  Mexican  Americana  hi  them,  rarely — 
in  fact,  in  only  two  cases — do  Mexican  Americans  compose  the  major- 
ity. In  most  other  districts  they  are  not  even  tlieie  to  he  seen.  There  are 
about  44  districts  in  the  whole  Southwest  that  are  SO  percent  or  more 
Mexican  American.  That  gives  yon  the  picture  in  terms  of  isolation. 

Most  of  the  Mexican- American  teachers  are  assigned  to  Mexicun- 
Amcrican  schools.  California  always  has  to  be  very  different  in  this 
respect  in  that  principals  of  Spanish  surname  in  California  generally 
tend  to  be  assigned  across  the  board,  which  is  10  percent  Mexican 
A American  scliool  or  20  percent  or  50  percent  or  R0  percent.  Likewise. 

teachers  tend  to  be  assigned  across  the  board  in  California.  Ihit  not  so 
in  the  rest  of  the  Southwest. 

In  terms  of  achievement,  we  find  that  the  reading  rates  of  Mexican 
American  students  are  terribly  behind  that  of  other  groups.  We  find 
that  the  rate  of  dropout  is  such  that  of  the  1.4  million  Mexican  Ameri- 
can students  in  school  today,  a very  conservative  figure,  extremely 
conservative — and  this  is  the.  figure  the  superintendents  gave  ns — is 
that  half  of  them  will  never  see  the  12th  grade- 

I am  reminded  of  a story  that  one  of  onr  statT  just  brought  back 
to  us  from  a town  called  Guadalupe  in  California,  where  he  had  wit- 
nessed a graduation  ceremony  of  eighth  graders.  When  he  asked  why 
there  was  so  much  pomp  and  circumstance  attached  to  an  eighth  grade 
graduation — it  took  place  in  the  local  theater — the  response  of  the 
principal  was  that  “We  have  to  make  it  big.  we  have  to  make  it  Ivauti- 
fnh  because  this  is  probably  the  last  graduation  these  children  will  ever 
see.’" 

We  find  also  that  in  cveiy  State  and  in  almost  every  district  there 
are  principals,  contrary  to  school  district  policy,  that  have  a practice 
of  suppressing  the  use  of  the  native  tongue  of  these  students.  The 
suppression  methods  vary  from  baiassmeut  sometimes  to  corporal 
punishment,  sometimes  to  the  use  of  other  students  to  correct  those 
who  use  the  wrong  language.  We  find  this  suppression  of  culture  goes 
throughout  the  school  life.  For  example,  about  a year  ago  I had  an 
opportunity  to  talk  to  a superintendent  here  in  Washington  who  was 
visiting  from  Xcw  Mexico.  We  were  at  a verv  lovely  banquet  wliere 
we  were  entertained  by  a few  guitarists  singing  some  l>oantifiil 
Mexican  songs.  And  the  man  just  sat  back  and  opened  his  chest  np 
and  said  “La  inurica  es  mi  vida."  “It  is  the  music  of  my  life,  that  music 
just  turns  me  on.  there  isnolhinglike  it.“ 

I asked  him.  “Well,  you  arc  superintendent  of  a very  large  district 
^ which  is  almost  a hundred  percent  Mexican  American.  You  find  this 
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music  to  be  beautiful?  You  find  it  is  consistent  with  your  culture  and 
things  that  you  love,  and  you  have  all  these  kids  who,  I am  sure,  also 
enjoy  it.”  Then  I asked  him,  “I  am  sure  you  must  bring  that  kind  of 
music  into  your  school  life  and  your  school  curriculum  for  the 
students?” 

His  reaction  was  immediate.  He  sat  back  very  quickly,  stiffened  his 
back  and  said,  “To,  we  can't  do  that,  that  is  un-American.” 

Those  kinds  of  activities  we  at-  this  time  cannot  measure,  but  we  are 
measuring  the  extent  to  which  schools  do  provide  for  these  cultural 
activities,  do  provide  for  the  social  life  of  the  student  in  terms  of  his 
background. 

Now  I am  talking  in  generalities,  I am  sorry  that  I denh  have  the 
specifics  to  give  you,  hut  we  do  know  that  Mexican  American  students 
in  segregated  schools  do  not  achieve  as  well  as  those  who  are  in  inte- 
grated schools.  That,  our  in  formation  has  shown  positively. 

We  find  that  segregated  Mexican  American  schools  receive  less 
money  than  the  integrated.  That,  we  can  demonstrate  very  clearly. 

Sonnto**  Pmx.  Could  you  submit  sonic  documentation  backing  these 
statements  up  ? They  would  be  helpful. 

Mr.  Ramirez.  Well,  the  Civil  Rights  Commission  will  be  issuing 
these  in  a matter  of  a month  now. 

Mr.  Ruiz.  They  are  presently  un released. 

Senator  Kennedy.  As  1 understand,  that  would  include  what  they 
have  been  able  to  determine  about  the  distribution  of  title  I funds 
as  well? 

Senator  Prim.  This  is  beyond  vour  responsibility  right  now,  is  it 
not?  Wc  would  appreciate  any  documentation  of  the  statement  you 
have  made.  We  would  like  to  have  them  as  an  aid  when  we  mark  up 
the  bill,  which  could  take  place  in  a couple  of  weeks. 

M r.  R a m i n ez  1 will  t ry  t o do  so. 

Senator  Kex\fj>v.  Mr.  Chairman. 

In  terms  of  the  allocation  of  the  resources,  the  expenditures  of 
Federal  funds,  do  you  have  the  figures  available  to  the  Commission 
which  would  indicate  that  less  title  I funds  have  gone  to  the  Spanish 
speaking  areas,  the  Spanish  speaking  schools  in  other  areas  of  the 
State  of  Texas? 

Mr.  Cardenas.  In  specifics  as  related  to  the  school  district  I cited, 
the  case  of  Edgewood,  which  is  predominantly  Mexican  American,  the 
distribution  of  title  1 funds  is  on  the  basis  of  t lie  lf)00  census.  Mexican 
Americans  were  not  counted  in  the  10fi0  census.  In  this  school  district, 
we  have  12.000  disadvantaged  children.  The  allocation  is  for  2,927. 
So,  less  than  one-fourth  of  the  children  that  qualified  under  economic 
deprivation  are  receiving  title  I funds. 

Senator  Kennedy.  I was  thinking  not  only  in  terms  of  the  interpre- 
tation of  the  census  figures,  hut  as  well  the  matter  of  the  policy  under 
which  the  resources  or  funds  for  one  reason  or  another  arc  diverted 
from  these  areas.  I was  wondering  wliaf  the  Civil  Rights  Commission 
hadlieeii  able  todctenninc on  thispoint. 

Mr.  Rnz.  Mr.  ClirkMcin,  our  staff  director,  who  testified  here  a 
rou | ilc  of  weeks  ago,  as  part  of  his  testimony  and  in  referring  to  title 
I of  the  Elementary  and  Secondary  Education  Act  affirmatively  stated 
that  it  had  lieen  ineffective  in  spate  of  the  enormous  appropriations,  be- 
cause the  funds  were  so  diluted. 
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So  that  may  be  a partial  answer. 

Senator  Kennedy.  That  is  part  of  it.  Not  only  because  of  ihe  dilu- 
tion of  it,  but  I was  wondering  if  there  has  been  diversion  or  at  least 
a bolding  back  of  the  funds  that  are  available  from  these  school  areas 
and  school  districts.  I was  wondering  if  the  Commission  itself  had  been 
able  to  determine  this. 

Mr.  Ramirez.  We  have  not  been  able  to  determine  that  yet  for  several 
reasons.  One,  we  are  a very  poor  commission  and  didn’t  ha  ve  the  money 
with  which  to  prepare  this  information.  We  are  now  in  the  process  of 
contracting  with  an  individual  to  prepare  this  for  us.  We  have  the  data 
in  our  files.  I believe  the  data  will  demonstrate  and  the  data  specifically 
refer?  to  the  Federal  funds  received  by  districts. 

Wc  will  be  able  to  separate  out  by  districts  the  extent  to  which  they 
receive  Federal  funds.  We  will  be  able  to  provide  a clear  picture.  But 
not  specifically  in  terms  of  title  I. 

NECESSITY  OF  LEGISLATION 

Senator  Pell.  I would  like  to  ask  one  direct  question  to  each  of  you. 

Tf  we  have  a choice  between  passing  this  legislation  with  the  Mon- 
dalc  type  of  tightening  up  amendment,  as  we  did  for  the  $150  million, 
would  vou  recommend  that  we  pass  it  or  not?  What  would  you  say? 

Mr.  Reynoso.  Yes. 

Mr.  Ruiz.  If  the  additional  funds  are  available,  yes.  Because  that 
would  be  two  different  parts  to  the  same  bill. 

Senator  Pell.  But  if  we  pass  the  $1,350  million  along  the  same 
guidelines  as  the  $130  million  would  you  recommend  passage  or  not? 

Mr.  Ruiz.  Yes,  it  would  be  nationwide  in  impact  instead  of  sectional. 

Mr.  Cardenas.  I would  recommend  it  be  passed  as  amended. 

Senator  Pell.  'What  would  you  say,  Mr.  Ramirez? 

Mr.  Rajiirez.  I concur  *ully. 

Senator  Pfxl.  Thank  you. 

Mr.  Ruiz.  I understand  that  title  VI  review  teams  can  give  us  the 
information  nth  respect  to  tit le  I.  I was  just  informed  of  that. 

Senator  Pell.  If  we  are  faced  with  a situation,  and  I hope  we  are 
not,  where  we  could  not  get  Mondale-type  amendments  accepted  and 
v e were  left  with  the  bill  intiodueed  by  the  administration,  do  you 
think  wt  would  be  better  off  to  pass  it  or  not? 

Again,  I would  like  to  ask  each  of  you.  Mr.  Reynoso? 

Mr.  Reynoso.  The  answer  would  be  no,  and  I have  two  footnote?.  I 
understood  that  the  title  IV  people  are  supposed  to  enforce  this.  I 
understand  further,  there  are  simply  no  Spanish-speaking  personnel 
there  w ith  the  exception  of  one,  I understand,  in  the  Washington  office. 
Two,  the  Justice  Department,  after  16  years,  has  entered  one  case 
dealing  with  the  segregation  of  Spanish  speaking.  So  I would  con- 
sider it  a political  payoff  to  those  districts  the  administration  wants  to 
reward  and  would  vote  no. 

Mr.  Ruiz.  I will  reecho  the  wc~ds  of  Mr.  Reynoso. 

Mr.  Cardenas.  I w ill  go  along  with  that, sir. 

Sena'orPELL.  Mr.  Ramirez? 

Mr.  Ramirez.  Very  definitely  not. 
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Senator  Pell.  In  other  words,  to  digest  your  view,  you  are  really 
unanimous.  As  introduced  by  the  administration,  you  would  be  op- 
posed. With  Mondale-type  amendments  added  on  you  would  approve 
although  you  recognize  it  could  be  improved  further. 

Senator  Kennedy.  Has  the  Commission  looked  into  the  discrimin- 
ation against  Puerto  Ricans  in  the  Northeast  ? 

Mr.  Ramirez.  The  Commission  lias  not  conducted  a study  or  inves- 
tigation. It  has  a Puerto  Rican  assigned  to  the  New  York  office.  It  is 
now  engaged  in  the  process  of  determining  whether  or  not  it  should 
have  a hearing  or  a conference  or  simply  a preliminary  field  trip  that 
will  commence  in  the  next  2 weeks. 

I prepared  a memo  outlining  what  I thought  should  be  done.  It  is 
my  understanding  that  this  was  to  commence  in  the  next  couple  of 
weeks,  what  ever  decision  wilt  be  made. 

Mr.  Reynoso.  May  I add  something  to  that?  I am  from  California 
and  I know  more  about  Mexican  Americans.  Recently  I met  with  a 
Mexican  American  and  Puerto  Rican  group  in  Chicago.  They  wanted 
to  asl;  me  specifically  about  the  education  of  the  mentally  retarded 
cases  that  we  in  California  had  filed.  We  discussed  at  great  length  the 
educational  problems  those  two  groups  had  in  Chicago.  I was  surprised 
in  the  way  that  the  problems  they  have  are  so  vastly  similar  in  terms  of 
language  and  culture,  and  so  on. 

Again,  I know  perhaps  even  less  about  New  York  and  the  concen- 
trations there,  but  I would  venture  to  say,  from  the  considerable  liter- 
ature we  have  read,  and  so  on,  that  again  we  see  the  same  sort  of 
problems  there. 

Senator  Kennedy.  I think  that  is  very  true.  In  Massachusetts,  we 
have  increased  our  Spanish  -shaking  population  about  20  times  during 
the  past  10  years.  This  also  is  typical  of  many  other  communities  in  the 
Northeast. 

It  would  be  extremely  useful  and  helpful  in  terms  of  the  total  review 
to  keep  this  in  mind.  I would  be  very  interested  in  the  responses  you 
receive  and  in  the  results  of  that  study. 

Mr.  Rriz.  Senator,  may  I suggest  that  you  write  a memo  to  the  Civil 
Rights  Commission  on  that  subject,  because  one  of  the  proposed  pro- 
jects of  the  future  is  to  get  into  the  Puerto  Rican  problem  and  a letter 
or  a note  would  accelerate  the  speed  with  which  the  problem 
necessitates. 

Senator  Kennedy.  Of  course,  as  a Commissioner  you  will  carry 
back  the  request. 

Mr.  Ri'iz.  I certainly  will. 

Senator  Kennedy.  We  will  reinforce  it  with  correspondence. 

Mr.  Ri  iz.  Yes,  indeed. 

Senator  Kennedy.  We  will  get  as  many  signatures  on  it  as  would  be 
useful  to  demonstrate  our  concern. 

I would  like  also  to  ask  whether  you  have  gotten  into  the  question 
about  the  discrimination  in  meeting  the  educational  needs  of  Indian 
youth,  in  this  country  and  particularly  in  Alaska.  Is  this  anything 
you  have  thought  nl>out  in  terms  of  need? 

Mr.  Ramirez.  The  survey  that  we  conducted  asked  for  what  we  call 
outcomes  of  student  achievement  in  reading,  dropout,  retention, 
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repetition,  suspensions,  the  number  in  low  tracks,  the  number  in  high 
tracks,  the  number  in  UFMR”  classes,  and  so  on. 

All  the  questions  were  presented  by  Mexican  American,  Anglo, 
black,  and  other.  Wien  we  came  to  “other”,  we  were  able  to  zero  in 
very  accurately  on  the  Indians  in  New  Mexico  and  in  Arizona.  So  we 
will  have  information  dealing  with  that  group  on  these  specific  areas. 

Senator  Kennedy.  Of  course,  as  we  all  know',  the  educational  ex- 
perience  of  Indian  youth  is  not  typical  in  the  Xew  Mexico  area.  We 
hope  you  would  at  least  consider  the  extraordinary  kind  of  problems 
faced  by  Indian  youth,  as  suggested  by  the  results  of  the  Education 
Sub  ?ommittec  i nquiry. 

We  will  also  write  a letter  to  the  Commission  on  that. 

Mr.  Ki  i z.  Thank  yon  very  much. 

Senator  Kennedy.  T will  just  say,  and  then  I will  yield  to  Senator 
Mondale,  one  of  the  things  that  would  be  interesting  to  me  as  a chair- 
man of  the  administrative  practice  committee  is  how  the  Commission 
itself  divides  its  resources  and  personnel.  How  docs  it  decide  whether 
they  ait1  going  to  use  those  resources  to  look  into  the  Spanish-speak- 
ing problems — whether  it  is  Mexican  Americans  or  Puerto  Ricans— 
nr  Indian  problems  or  whether  they  are  going  to  continue  in  other 
areas.  The  allocation  of  resources  is  a perennial  problem  for  many 
administrative  agencies. 

I think  it  would  be  helpful  to  us  who  have  supported  the  Commis- 
sion and  supported  the  increase,  for  example,  this  year  in  the  Com- 
mission's funding  of  $2.3  million  additional  in  the  Judiciary  Com- 
mittee to  try  to  find  out  how  we  are  allocating  these  resources*. 

It  certainly  appears,  as  I think  the  Mondale  committee  has  pointed 
out  so  dramatically,  that  the  educational  opportunities  of  our  Spanish- 
speaking  citizens  arc  severely  restricted.  This  is  a area  of  groat  unmet 
need.  I would  certainly  hope  that  the  Commission  would  move  more 
strenuously  into  ihose  areas. 

Senator  Montui.e.  I think  we  might  have  observed  a very  unique 
occurrence.  Most  of  the  time  when  we  hold  these  hearings,  we  are  all 
alone.  Hut  today  the  hearing  room  is  packed — many  people  cannot 
get  in.  I think  this  reflects  t lie  feeling  thai  this  is  a subject  that  has  been 
ignored  far  too  long. 

We  finally  come  to  an  investigation  of  the  second  largest  minority 
in  this  country  and  we  hear  testimony,  ns  we  have  today,  that  perhaps 
more  thanany  other  group  they  are  still  suffering  a great  disadvantage 
from  special  problems  of  language  and  education.  Wo  have  to  dig 
around  to  find  even  elementary  data,  not  only  on  the  elTect  of  dis- 
advantage but  even  on  the  number  of  people  involved.  It  certainly 
shows  that  this  .s  an  aiva  of  desperate  need  which  is  not  getting  an  ade- 
quate response. 

Superintendent  Cardenas  reports  that  all  of  these  programs  which 
we  thought  were  working  so  well  have  one  hitch.  That  is,  they  require 
local  funds  and  in  the  target  area  the  people  needing  help  cannot  1m» 
served  because  they  cannot  generate  the  local  funds.  We. should  have 
known  that  a Ion «r  time  ago.  This  shows  how  desperately  needed  are 
the  kinds  of  informal  ion  mid  testimony  from  Ihe  kind  of  witnesses  we 
are  hearing  today.  I commend  the  chairman  of  this  committee  for 
conducting  this  hearing.  I think  it  is  just  the  lieginning.  We  mod  a 
lot  more. 
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Mr.  Ryiz.  T think  this  is  the  beginning.  This  is  interesting  if  I may 
be  permitted.  The  clay  before  yesterday  a group  of  us  had  a meeting 
with  our  vice  president-  and  a press  conference  followed,  and  he 
printed  it.  He  was  surprised  that  Mr.  Martin  Castillo,  the  chairman  oi 
the  cabinet  commit  tee  for  the  Spanish  speaking,  spoke  good  English, 
and  that  came  out  in  the  newspaper. 

Senator  Moxdat/e.  W1  was  surprised? 

Mr.  Ruiz.  One  of  the  members  of  the  cess.  It  came  out  in  the 
newspaper.  This  is  where  we  have  been  relegated  to.  The  reason  for 
that  is  that  in  many  of  these  areas,  for  example,  our  Mexican  Ameri- 
cans are  speaking  English  with  a Spanish  accent  and  the  more  horrify- 
ing prospect  is  coining  up  that  they  are  loginning  to  speak  Spanish 
with  an  English  accent.  Imagine  on  the  scale  of  economics  when  you 
go  up  if  you  speak  Spanish  with  an  English  accent  and  English  with 
a Spanish  accent,  what  chance  do  you  nave. 

Senator  Moxdali:,  I have  wanted  very  much  to  meet  you,  because 
in  my  opinion,  the  California  rural  legal  services  program  is  the  out- 
standing program  of  its  kind  in  the  country.  That  is  sayi.ig  alot, 
t>ecause  many  of  them  are  remarkable.  I was  impressed  by  your  ob- 
servation that  you  felt  enforcement  Mas  the  key  «.c  this  problem. 

Mr.  Rkyxoso.  That  is  correct. 

Senator  Mondatx.  Enforcement  is  the  most  crucial  stage  with  all 
minorities,  but  with  Mexican  Americans  it  has  virtually  not  begun. 
Did  I understand  yen  corrvtlv  to  say  that  there  has  been  < »nly  one 
lawsuit  brought  by  t lie  Justice  Department  ? 

Mr.  Reyxoso.  Even  that  was  not  brought  by  the  Justice  Department 
initially,  but  they  have  joined  in  it.  That  is  correct.  The  reason  that 
we  here  in  etTect  are  pleading  for  legislative  assistance  is,  that  perhaps 
regret  tably  we  have  not  had  the  political  '’out  to  get  if  out  of  admin- 
istrative agencies  and  out  of  the  administration. 

1 myself  have  worked  for  a Federal  agem  y,  for  a State  agency,  for 
that  matter,  and  1 find  that  day  in  and  day  out  we  have  the  interest 
groups  that  have  some  organization,  if  von  will,  1 work  with  the  Equal 
Employment  Opportunities  (kimnussmn.  The  women's  groups,  the 
black  groups,  and  so  on,  were  far  better  ogauized  to  make  the  corn- 
nut  tee  do  its  job.  Seldom  did  we  get  that  type  of  pressure  from 
Mexican-Ainrriciin  groups.  Human  beings  seem  to  he  all  alike.  They 
will  make  a choice  of  one  or  two  or  three  choices  they  have  kfore 
them,  depending  on  t lie  political  problems  of  the  day,  and  that  is  the 
good  guys  and  the  bad  guys  in  govei  uiueut,  and  I assume  in  the  Senate 
too. 

Hut  this  menus  that  we  have  not  lieeu  able  to  put  that  type  of  pressure 
<m  t lie  legislative  agencies.  We  as  lawyers  have  seen  that  we  arc  able 
to  put  pressure  on  them  when  we  are  aide  to  say  clearly  the  Congress 
intended  that  this  be  done  and  the  administ  native  agemy  has  converted 
it  intosoniething else. 

Senator  Mrxnu.r,  There  have  been  several  people  who  have  sug- 
gested (lint  one  way  to  achieve  ti  e objective  embodied  in  the  pending 
legislation  would  be  to  set  a-iilc  Sloo  million  or  million  which 
would  k available  for  private  enforcement  efforts;  so  that,  for  ex- 
ample, Hie  Mextcau-Aiuericrm  Legal  Defense  Fund  could  bring  suit 
and,  if  it  \ m,  could  collect  reason  able  legal  fees  and  costs.  Willi  a 


small  amount  of  funds  you  could  get  a great  deal  of  leverage  with 
which  to  bring  about  the  legal  enforcement  of  long-exist  ing  but  greatly 
ignored  constitutional  principles.  Does  that  make  sense  to  you? 

Mr.  Reynoso.  Senator,  that  would  be  the  best-spent  money  that  I 
think  was  ever  suggested  in  terms  of  enforcement.  It  is  amazing  bow, 
when  we  have  gone  into  a district  and  we  find  it  difficult  to  get  alleg- 
edly public  documents,  like  title  I reports,  and  so  on,  once  we  get 
them  and  once  they  know*  we  are  around,  we  as  lawyers,  the  local 
educational  agencies  have  acted. 

For  example,  title  I often  inquires  local  advisory  committees.  We 
have  found  that  very  often  none  existed,  even  on  paper.  Just  a letter 
or  indication  to  that  district  that  we  knew  about  it  and  they  at  least 
started  acting  upon  it.  I would  like  to  suggest  thrd  as  in  any  type 
of  ombudsmanship,  to  have  an  independent  agency,  such  as  legal  serv- 
ices or  any  other  agency,  even  with  a small  amount  of  money,  far  less 
than  what  the  agency  itself  would  require,  would  bring  about  a tenfold 
enforcement  of  those  provisions. 

Senator  Mondale.  What  I thought  we  could  do  is  set  aside  $100 
million  or  $200  million  widen  could  be  paid  out,  at  the  completion 
of  a successful  lawsr:t,  to  private  attorneys,  for  examplp,  NAACP, 
the  Mexican-Americnn  I^egal  Defense  Fund,  legal  services  program, 
to  replenish  their  fluids  for  the  enforcement  of  constitutional  princi- 
ples, on  the  theory  that  the  real  problem  in  America  today  is  not 
a matter  of  economic  incentives  to  integrate,  but  a lack  of  will,  lack 
of  political  dout. 

Mr.  Reynoso.  That  is  correct. 

Senator  Mondale.  This  idea  is  based  on  the  assumption  that  the 
courts  are  for  constitutional  protection.  Would  you  agree  with  that? 

Mr.  Reynoso.  I certainly  would.  I would  like  to  point  out  in  the 
very*  complicated  Corpus  ukristi  case  I mentioned  earlier  I noticed 
with  some  interest,  thought  it  would  have  dismayed  us  in  view  of  the 
fact  we  were  coming  here  to  talk  abe-’t  $1.5  billion,  that  the  judge, 
after  hearing  what  we  wanted  to  do,  noted  that  his  analysis  was  that 
all  the  integrition  he  was  ordering  in  Corpus  Christi  could  be  done 
with  relatively  few  funds. 

Perhaps  that  is  why  we  are  all  in  agreement  that  unless  you  are 
going  to  use  the  funds  well,  don’t  waste  the  $1.5  billion.  Rut  this 
would  be  extremely  well  spent  to  have  that  set  aside  for  this  type  f 
third  party  approach  to  whether  or  not  the  constitutional  rights, 'which 
after  all  this  emergency  bill  wants  to  incorporate,  are  in  fact  being 
lived  up  to. 

Senator  Mon  dale.  Dr.  Cardenas,  there  is  a provision  in  this  pending 
legislation  that  will  permit  funds  fortesting,  which  maybe  all  right. 
Rut  I have  heard  that  in  some  cases  testing  is  condu  led  for  the 
purpose  of  tracking.  What  is  your  opinion  ns  an  educator  of  the 
dangers  of  tracking  strategy  for  equal  educational  opjxntunitv? 

Mr.  C auden a.  . Most  of  tlie  tracking  is  being  done  through  mtelli- 
pence  testing.  The  intelligence  testing  as  far  as  the  Mexican -American 
is  concerned  is  based  on  fallacy,  based  on  n person  having  common 
experiences  and  testing  these  common  experiences  which  the  child 
mnv  not  have  had  and,  in  the  case  of  the  Mexicnn-Ameru  sin,  h*c  not 
had.  It  also  has  the  complication  of  language.  Therefore  th  lesting 
is  inadequate, 
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Senator  Mondale.  First  of  all,  the  tests  are  inherently  biased  in 
favor  of  a white  middle-class  background. 

Mr.  Cardenas.  That  is  right. 

Senator  Mondale.  It  is  hard  for  a minority  child  to  do  well,  par- 
ticularly considering  the  language  problem. 

The  second  point  I would  like  to  make,  is  that  every'  bit  of  evidence 
we  have  had,  indeed  this  was  the  main  point  of  the  Coleman  report 
and  others  indicates  that  children  learn  more  from  each  other  than 
from  the  system  and  that  the  key  to  quality  education  is  to  permit 
disadvantaged  children  to  go  to  school  with  advantaged  children.  If 
von  have  a tracking  system  where  you  separate  the  disadvantaged 
children  into  different  classes,  you  are  not  going  to  have  this 
interaction  which  is  essential  to  quality  education. 

Mr.  Cardenas.  I agree  with  that,  Senator.  There  is  a wide  practice 
of  segregation  and  in  some  cases  we  use  a euphemism,  such  as  homo- 
generous  grouping.  Yet  there  is  no  educational  evidence  that  such 
grouping  is  beneficial  to  the  child.  There  is  a lot  of  educational, 
psychological,  and  social  evidence  that  it  is  extremely  detrimental. 

Senator  Mondale.  Senator  Kennedy  will  recall  that  on  our  trip 
to  Alaska,  where  the  tracking  system  was  used,  the  Eskimos  were  al- 
most exclusively  in  the  bottom  track.  When  you  see  tracking,  it  seems 
to  me,  it  does  not  appear  a very  subtle  form  of  racial  and  ethnic 
discrminatioii. 

Mr.  Cardenas.  I see  the  need  for  assessment  of  the  potential 
achievement.  It  is  desirable  for  some  of  the  f\mds  to  be  allocated  for 
development  of  techniques  and  methods  of  testing,  in  order  .0  assess 
the  potential  of  achievement  of  the  atypical  child. 

Senator  Mondale.  I agree  with  that.  I am  fearful  it  might  bo  used 
for  other  purposes. 

Mr.  Ramirez,  yon,  I gather  this  morning  for  the  first  time,  gave 
some  conclusions  of  the  Civil  Rights  Commission  study  on  Mexican 
American  education  which,  as  I understand,  it  is  the  first  national 
study  of  its  kind.  This  is  the  first  attempt  to  have  a national  survey 
in  some  depth ; is  that  correct  ? 

Mr.  Ramirez.  Yes, sir. 

Senator  Mo  a dale.  How  soon,  in  vour  opinion,  might  this  date  be 
made  available? 

Mr.  Ramirez.  Let  me  start  out  bv  saying  that  when  you  art  not 
counted  you  don't  count.  I think  that  is  very  true  in  Kill,  we  aie 
not  counted.  So  we  don't  know  what  kind  of  grants  ov  help  are  going 
to  provide  greater  numbers  in  the  forces  oF public  health  delivery 
systems.  Our  re|>orts  will  be  ct  ruing  out  separately.  We  hope  the 
commissioners  will  approve  the  fi  >it  one  in  August  possibly  the  second 
one  in  August,  the  third  one  in  Nopfernlrer  and  two  others  in  October. 

So,  we  are  talking  aljout  releasing  these  five  first  reports  over  the 
next  3 months.  They  are  the  ve  y first  that  have  over  been  done  on  tho 
education  of  tilt  Mexican  Aim  1 lean. 

Senator  Mondale.  The  information  that  you  have  cited  about  the 
extent  and  effect  of  racial  or  ethnic  separation,  drop-outs,  uiulcr- 
achievement,  discrimination  by  (lie  faculty,  the  limited  numW  of 
Mexican  American  and  Spanish  American  faculty-  those  things  ai^e 
essential  to  this  committees  work. 
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As  you  know,  wo  lum*  boon  trying  to  *ret  tins  infnrnwtion  from 
the  Commission.  Wo  are  very  grateful  for  these  <•<  inclusions.  They 
will  help  us  a prosit  deal.  I wish  wo  rnuld  jret  that  data.  They  have  it. 
I don't  know  why  it  is  not  available. 

Senator  IVt.t..  I think  your  question  could  lu*  more  properly 
addressed  to  the  Commission,  not  the  staff. 

Senator  Monuai.k.  Maybe  I will  just  write  another  letter. 

Mr.  Rrtz.  1 think  so.  1 tried  to  <ret  some  of  the  information  yester- 
day. hut  1 was  simply  told  that  it  was  about  to  he  released  and  would 
he  released  very  soon  and  for  that  reason  1 was  unable  tojjot-  it. 

Senator  Pk.ix.  You  are  a ronnuissioner  yourself  ? 

Mr.  Rrtz.  Yes. 

Senator  IVm,.  So,  if  anybody  should  he  privy  to  these  eouelusions 
in  their  final  form,  it  would  he  Mr.  Ramirez's  boss,  which  you  are. 

Mr.  lli’iz.  Tnfnj tunately,  we  had  our  meeting  last  Monday.  Per* 
haps  if  we  had  delayed  our  Commission  meeting  until,  let  us  say, 
tomorrow  there  would  have  been  nodiflVulty. 

Senator  Pm,.  TJiis  ]>artieiilar  committer  has  some  responsibility 
for  ti  e hills.  'We  will  write  a letter  along:  the  lines  Senator  Mnndale 
has  sujrgfested — requesting  a summitry  of  the  summary,  something 
of  that  sort,  which  would  help  n<  in  our  work. 

Sei  atnr  Kknxkuy.  Doesn't  t lie  Freedom  of  Information  Act 
eutitf*  us  to  that  ? 

Mr.  Reynoso.  It  is  not  a completed  report  yet,  as  I understand 
it.  I guess  technically  they  are  working?  papers  and  the  public  are  not 
ontith  d to  them. 

(T1  ie  following1  information  was  subsequently  supplied  for  the 
reeord.) 

r.s.  Commission  on  Civir.  Rights, 

1 Va*hinfflott.  /J.f A ufft(*t  it. 

Hou.  Claiborne  lYl.l. 

Chairman.  Suhronitnittt  e on  y,iU« ntion  of  the  Connuittt  < on  f.nloe  and  i'nhfir 
UYf/</»r,  l\s,  Senate.  Washington.  D.C. 

Pear  Senator  Rem. : 1 am  writing  this  letter  on  behalf  of  myself  ami  Com- 
missioners Horn.  1 1 :l Jikin.  r'rec*jioii  ;itj<1  Mitchell. 

On  Friday.  July  10,  into.  Commissioner  Manuel  Ruiz  ami  Mr.  Henry  A, 
Ramirez,  a Commission  employee,  testified  lu'forr  your  Subcommittee  which  is 
holding  hearings  in  coTijum  tioji  with  the  Select  Committer  mi  K^ual  Kdm  .itimial 
Opportunity  on  S.  8SS3.  the  Kmergeiiey  School  Aid  Art  of  11»7U.  We  are  writing 
this  lelter  to  clarify  the  record. 

When  Commissioner  Ruiz  appeared  before  your  SnlH-ommittce,  lie  wris  not 
speaking  on  helm  If  of  the  Commission  l»nt  as  an  individual,  The  |xi^i  I iroi  of  tin* 
Commission  mi  the  Kinergeriey  S<  bool  Aid  Act  of  l!i7(l  was  set  forth  in  Hie 
testimony  of  Mr.  Howard  A.  lUiehstrin.  Staff  Director,  mi  June  lit,  R>70. 

Mr.  Hnmlrez  was  not  advised  that  hr  was  going  to  testify  until  moments  before 
lie  appeared.  Accordingly,  lie  was  lint  aide  to  prepare  himself. 

\\Y  affirm  the  testimony  of  oltr  Spiff  Director  to  the  extent  it  differs  from  that 
of  Commissioner  Ruiz.  WV  lire  in  favor  of  tin-  double  counting  provision  of  S 
WcMip|x  rt  the  deletion  of  language  fri»m  Sivtloii  ,*itn  H.'D  which  authorize- 
Ihf  usi*  of  funds  for  educational  programs  unaccompanied  by  desegregation  or 
the  elimination  of  racial  isolation.  We  support  the  Administration’s  bill  whether 
nr  not  iinj  amendments  a reattached  to  it.  it  is  a go,  id  first  step. 

We  cannot  emphasize  Uni  strongly  that  no  study  is  bring  suppressed  hy  tliD 
agency.  I hiring  the  course  of  Mr.  Ramirez's  testimony  it  was  suggested  several 
tiroes  that  tlm  Committee  was  being  provided  information  lmt  previously  made 
available  t it.  We  indieve  tliat  Mich  suggestions  are  unfair  and  misleading 

Mr.  Ramirez's  tothm-ny.  oliim-t  in  its  entirely,  is cnidfithed  in  tin*  preliminary 
shift  analysis  sent  to  tbe  Select  Committiv  on  K^ual  Rdm-alioii  Op]wirt miily  on 


-L 


323 


o 

ERIC 


June  lo  and  submitted  ns  an  exhibit  before  the  Subcommittee  on  Education  on 
June  124.  Roth  the  staff  analysis  ami  Mr.  Ramirez's  testimony  explain  the 
methodology  of  the  study,  provide  data  on  ethnic  ’solution,,  on  the  number  of 
teachers  and  their  location,  on  reading  and  dropout  rates,  on  suppression  of  the 
use  of  Spanish  and  on  educational  finances.  The  only  date.  provided  in  Mr. 
Rjuulrezs  testimony  that  is  not  contained  In  the  preliminary  staff  analysis  is 
some  information  on  the  composition  of  school  hoards.  To  have  suggested  that  It 
was  more  diliiciilt  to  get  information  from  the  Commission  than  from  the  I>e* 
fense  Pepartment.  when  that  information  already  had  been  furnished,  is  ex* 
treniely  puzzling  to  us.  The  staff  of  (his  agency  has  cooperated  closely  with 
the  stuff  of  the  Select  Committee.  We  have  not  withheld  anything  that  was 
appropriate  for  release. 

Our  Mexican  American  Education  Study  involves  a great  accumulation  of 
data.  This  has  been  the  easy  part.  This  data  now  must  he  analyzed  and  written 
up.  Tliis  Is  taking  time.  Adequate  staff  and  funds  are  assigned  to  this  study, 
and  this  Is  not  the  cause  of  the  delay.  This  Commission  bases  its  reputation  on 
tile  accuracy  of  its  reports,  Xu  reports  are  released  until  thoroughly  reviewed. 
Purl  I of  this  study  just  went  through  its  fifth  draft.  Jt  only  recently  was  re* 
viewed  by  Mr,  Ramirez's  supervisor.  This  week,  it  was  reviewed  hy  the  Staff 
Director  and  shortly  will  he  submit  led  to  the  Commissioner*.  We  would  he  un- 
faithful to  our  mandate  If  we  released  reports  and  data  that  were  not  fully  and 
adequately  authenticated  and  reviewed. 

Some  members  of  the  Subcommittee  expressed  an  interest  in  the  Commission's 
work  with  resjK'ct  to  I'nerlo  Ricans.  The  Commission  on  Juried,  lb70.  responded 
to  an  inquiry  hy  Senator  Kennedy  concerning  our  efforts  to  deal  with  the  problems 
nf  Puerto  Ricans.  A copy  of  this  cor resjK’ndeiico  Is  enclosed. 

Inquiry  was  made  regarding  the  Agency’s  work  with  Indians.  This  agency  lias 
been  developing  an  Indian  program.  We  sponsored  a conference  of  Indian 
leaders  in  December  nf  IfKlO.  Since  then  we  have  Itogun  preparing  Informational 
handbooks  which  will  explain  Indian  rigid*  in  various  subject  matter  areas. 
This  project  was  undertaken  after  c*,t refill  analysis  of  the  various  alternatives. 
Wo  believe  it  has  the  potential  to  be  very  valuable. 

In  t crest  was  expo  sed  In  how  we  allocate  oiir  resources  among  studies  dealing 
with  different  racial  and  ethnic  gmups,  A substantial  amount  of  our  very 
limited  resources  are  allocated  to  tin1  study  nf  the  problem*  of  Spanish  sur- 
named  Americans.  During  the  first  half  of  tlii*  past  fiscal  year  the  project 
receiving  the  st'coiul  largest  allocation  of  funds  was  the  Mexican  American 
Education  project.  Our  work  on  Mexican  American  Administration  of  Justice 
problems  also  received  a significant  allocation  of  funds.  The  hearing  \vo  held 
in  San  Aiilnoio  in  December  cos  over  $200,000.  and  large  sum*  have  luvn 
spent  In  followup  an  that  hearing.  In  addition,  almost  nil  aspect*  of  our  work 
involving  the  appraisal  of  the  adequacy  nf  Federal  civil  rights  laws  tml  pro- 
grams deal  with  the  needs  of  Spanish  suruaiiicri  citizens.  We  will  he  happy  to 
provide  you  with  whatever  further  informal  mu  on  this  score  that  you  require. 

The  Coin m isdnTi  on  <’ivil  Rights  always  has  been  open  and  forthright  in  it* 
dealings  with  Pongrcss,  We  art*  distressed  at  the  accusation  we  are  suppressing 
information.  We  hojie  this  letter  clarities  the  situation.  We  would  appreciate  it 
if  tliis  Utter  were  included  a*  part  r»f  the  hearing  transcript. 

Sincerely. 


TirronoTiF.M.  llrsiscRr.ii. 

Choir*}}  *7)1. 


Settalnp  Monpai.k.  The  chairman  nskcrl  whether,  with  vital  lie  de- 
scrihed  ;\s  the  Moudule  amendments.  tin1  pending  lull  would  he  satis- 
factory to  yon.  The  amendments  In  which  he  made  reference  were 
three  amendment*  we  linked  mi  to  the  si.Mi  million  enieiyeiP  v hill. 
()jie  fdnlnhit*  fund-  from  ipiinjj  to  school*  that  are  transferring 
property  to  private  segregation  academies.  The  second  prohibits 
I ho-e  funds  from  heinp  i«mm1  to  supplement  local  moneys  eonvcifed 
toother  pnrpoM  *.  The  third  recjuiivs  it  to  he  a national  program. 

That  is  nil  tlm-e  three  amendments  do. 

Senator  Ih.i.i.  Mv  question  was  pot  the  approval,  Imt  whether,  if 
they  are  faced  witlt  the  alternative  of  no  lull  or  a hill  with  y«ar 
atnendnieids. 
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I understood  you  thought  it  could  bo  considerably  improved  beyond 
that. 

Mr.  Reynoso.  Yes,  the  question  as  posed,  we  said  assuming  the 
spirit  of  the  amendments,  being  a national  lull,  and  so  on,  it  would  do 
more  good  than  harm.  That  is  the  standard  I am  applying.  I assume 
that  is  the  standard  the  others  arc  Applying. 

Senator  Pell.  They  arc  not,  happy  with  it,  but  would  accept  that 
minimum  rather  than  nothing. 

The  chairman  of  our  full  committee  is  with  us.  I am  sure  he  lias 
sonic  points  to  make. 

Senator  Yarborough.  Mr.  Chairman,  T regret  I was  not  here  at  the 
beginning.  I agreed  to  chair  the  Senate  today  from  10  to  11, 

Senator  Pell.  Was  the  Vice  President  busy  \ 

Senator  Yarborough.  He  was  not  present,  so  I had  to  substitute 
in  presiding  over  the  Senate.  Hut  I have  glanced  through  your 
statement. 

One  of  the  great  problems  in  your  district  is  that  San  Antonio  does 
not  constitute  ail  independent  school  district  or  separate  school  dis- 
trict, as  many  cities  do.  It  is  fragmented  into  many  districts  and  they 
put  the  poor  people  in  one  district  by  themselves  and  in  another  t lie* 
affluent  nrens  where  yon  have  the  tax  base.  The  city  is  balkanized, 
you  might  say,  by  being  cut  into  many  independent  legally  co-equal 
districts.  Hut  it  means,  as  you  have  ]>ointod  out,  very  little  educa- 
tional opportunity  for  those  within  districts  where  most  of  the  poor 
people  live,  where  there  is  a low  tax  base.  Is  that  (lie  situation  ? 

Mr.  Cardenas.  That  is  correct,  Senator.  In  San  Antonio  there  are 
1G  school  districts.  I have  presented  some  statistics  that  compare  flic 
characteristics  of  the  Edge  wood  independent  school  district  with  some 
of  the  other  school  districts,  particularly  one  of  the  suburban  school 
districts.  I think  the  comparison  is  rather  startling. 

In  terms  of  such  things  as  the  number  of  library  books,  in  terms 
of  (lie.  per-pupil  expenditures,  in  terms  of  the  State  aid  which  they 
receive,  in  terms  of  many  of  the  resources  available  and  being  pre- 
sented to  the  children. 

Senator  Yarborough.  Tn  your  prepared  statement  you  have  a table 
of  the  tax  base  per  pupil  in  these  10  districts.  T wish  you  would  furnish 
the  committee  the  number  of  pupils  in  oarh  one  of  these  districts,  the 
per  capita,  expenditure  per  pupil  in  each  district,  and  the  number  of 
library  lxx>ks  ]>er  pupil  in  the  districts.  T think  it  would  be  very 
informative  when  we  realize  this  is  nil  part  of  one  city. 

The  Edge  wood  district  is  in  what  googiapnical  [>oi1ioii  of  San 
Antonio? 

Mr.  Cardenas.  Tt  is  in  the  western  part. 

Senator  Yarboroi'gii.  In  drawing  the  lxumdaries  of  those  districts, 
were  the  downtown  nfliee  buildings  placed  in  the  Kdcewood  district  ? 

Mr,  Cards var.  There  is  no  great  number  of  office  buildings  or 
industry. 

Senator  Yarborough.  I>id  they  out  in  any  of  that  industry?  You 
In vo  some  very  valuable  industiy  there. 

Mr.  Cardenas.  No.  sir;  even  some  of  the  most  recent  programs  in 
economic  development  have  failed  tola  *ng  in  any  industry  or  business 
into  the  school  district.  In  fact,  there  is  a concent  ration  and  t lie  school 
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district  has  been  earmarked  for  housing,  particularly  tnwtiple-family 
housing,  which  I think  is  going  to  ghettoize  the  school  district. 

Senator  Yarborough.  That  brings  in  more  children  without  the 
tax  base  to  support  their  education,  does  it  not? 

Mr.  Cardenas.  That  is  rigid. 

Senator  Yarborough.  And  no  provision  lias  been  made  for  sharing 
the  tax  moneys  from  the  other  districts  on  an\  kind  of  equalization 
plan  ? 

Mr.  Cardenas.  Not  in  the  city  of  San  Antonio. 

Senator  Yarborough.  What  portion  of  yon.  revenues  are  derived 
from  the  State  allotment,  per  capita  allotment,  and  what  portion  from 
the  local  tax  base? 

Mr.  Cardenas.  In  the  Edge  wood  School  District  about.  94  |>eveent 
of  the  expenditures  are  State  supported  and  about  6 percent  locally 
funded.  The  problem  here  is  that  other  school  districts  in  spite  of 
tlie  higher  percentage  of  local  fund?,  are  not  using  alt  the  moneys  for 
meeting  their  share  of  the  minimum  foundation  prograiti  and  have 
surplus  moneys  which  means  they  can  pay  a schoolteacher  a thousand 
dollar?,  above  the  minimum  salary.  Therefore,  Krigewotkl  has  been 
paying  schoolteachers  a thousand  dollars  below  other  school  districts 
within  the  same  city,  and  in  some  cases  wit])  no  specified  boundary 
other  than  one  arbitrarily  established. 

Therefore,  it  is  very  difficult  to  compete  with  other  districts  f» 
e xperienced  and  trained  teachers. 

Senator  Yarborough,  That  is  the  reason  for  the  data  you  gave  us 
that  52  |>ercent  of  the  teachers  do  not  meet  the  minimum  requirement 
for  certification  prescribed  by  the  State  laws? 

Mr.  Cardenas.  That  is  right. 

Senator  Yarborough.  You  mentioned  minimum  foundation  funds. 
The  Slate  of  Texas  appropriated  money  out  of  State  treasury  to  sup- 
plement the  local  taxes.  This  is  an  evolutionary  law,  is  it  not?  In  the 
obi  days,  each  school  district  raised  its  own  money.  iCow  the  State 
moved  in  with  so-called  State  aid  decades  a^o  and  gradually  built 
that  up  to  where  it  is  the  major  portion  of  the  revenue  now,  the  States 
allotment. 

How  much  does  the  State  itself,  out  of  the  State  treasury,  pay  these 
school  districts  for  each  child  on  the  average  daily  attendance  record? 

Mr,  Cardenas.  It  varies  with  the  economic  status  of  the  county  and 
srhool  din  rich  Using  two  school  districts  in  San  Antonio,  a suburban 
school  district  received  $221.  In  that  year  Kdgewooc'i  received  $217  in 
State  aid  per  child. 

Senator  Yarborough,  You  point  out  some  of  tlu  affluent  school 
districts  do  not  use  t Iris  money  up  to  meet  minimum  standards.  They 
go  lieynml  that,  hut  they  get  the  money  just  the  same? 

Mr.  Cardenas.  That  is  tight. 

Senator  Yarborough.  It  is  not  based  on  a formula  like  the  Ele- 
mentary and  Secondary  Education  Act,  where  it  is  based  on  the  num 
Ikt  of  poverty-stricken  people  in  the  district.  With  State  aid,  the 
district  that  is  above  that  does  get  that  ns  surplus  money  and  can  use 
that  Stale  money  to  pay  their  teachers  a l>onus  alrove  the  general  salary 
level  of  the  teachers  in  the  district  generally  ? 

Mr.  Harden  .vs.  That  is  right. 
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Senator  Yarroroit.ii.  That  poos  hack  to  the  Biblical  admonition, 
“To  him  who  has  shall  lx?  given,  to  him  who  has  not  .-hall  be  taken 
away,  even  that  which  he  has  will  l>e  taken  away." 

Now,  ha  vo  they  lapped  the  model  cities  program  into  the  Edge  wood 
School  District?" 

Mr.  Cardenas.  Alxnit  one-third  of  the  Edge  wood  School  District 
lies  within  the  model  cities. 

Senator  YAitHORnron.  What  will  that  do  to  the  income  and  tax  ba.je 
and  student  population?  Will  their  putting  a third  of  your  school 
district  in  the  model  cities  program  aid  or  worsen  the  conditions  of 
education  of  children  in  that  district? 

Mr.  Cardenas.  At  the  present  time,  because  of  the  heavy  emphasis 
on  housing,  particularly  multiple-family  housing,  and  its  influence 
on  education,  I think  it  is  going  to  \voi*sen  it. 

Senator  YAiiROitnvr.ii.  So  they  put  the  children  in  there  for  you  to 
educate,  as  they  do  under  the  model  cities  program,  they  take  a third 
of  yonr  district  and  put  it  in  the  other  tevri.ories  east  of  yon  in  San 
Antonio, and  under  the  model  cities  program  you  liecome  1 guess  what 
you  call  an  i in  model  city.  In  the  Kdgewood  District,  the  children  have 
less  monev  per  capita. 

Mr.  Cardenas.  If  the  model  city  program  were  successful  so  far  as 
education  and  other  characteristics  are  concerned,  then  one-third  of 
the  school  district  would  join  the  “haves,*’  and  two-thirds  would  still 
he  the  “have-nots/* 

Senator  Yarrorovoh.  You  have  pointed  out  in  your  statement  that 
under  the  bilingual  education  program  you  receive  money  for  a cer- 
tain number  of  the  schools  in  your  district.  10  first -glide  classes,  but 
there  are  85  first-grade  classes  in  Kdgewood  which  have  need  of  a 
bilingual  education  program. 

You  know,  of  course,  of  the  action  of  the  ITEW  and  the  Bureau  of 
the  Budget  over  the  years,  first  in  fightingtbe  bilingual  education  bill 
which  we  passed  in  1007.  which  was  a congressional  achievement. 
Then  the  Bureau  of  the  Budget  recommended  just  a little  token 
appropriation. 

We  in  the  Congress  have  pushed  those  appropriations  up  over  t lie 
constant  opposition  of  the  executive  officers  of  this  Government.  My 
amendment  on  the  floor  added  5 more  million  to  the  $25  million.  Last 
3 ear  we  got  up  to  $25  million. 

The  first  time,  the  Bureau  of  the  Budget  and  the  executive  depart- 
ment and  the  President  recommended  only  $18  million  to  educate 
the**e  3 million  children  from  iion-English-speaking  homes,  *2  million 
ljoimr  from  Spanish-speaking  homes. 

What  |>oi1ion  of  the  moneys  that  you  applied  for  did  yon  receive 
for  bilingual  education  from  HEW? 

Mr.  Cardenas.  Then*  was  an  allocation  that  was  made,  and  1 think 
that  we  received  enough  for  funding  in  of  the  first-grade  classes,  out 
of  tlie  85  needed. 

Senator  Yaiiivumivcii.  As  a result  of  the  tokenism  of  the  adminis- 
tration on  the  bilingual  education  bill,  we  bad  H»  funded  and  85  left 
out  ? 

Mr.  Cardenas.  That  is  right. 

Senator  Yumonoron.  Ninety-five  percent  of  the  children  in  your 
district  come  from  Spanish-speaking  homes? 
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Mr.  Cardenas.  Ninety-three  percent,  which  gives  us  over  20,000 
Spanish  speaking  children  in  the  school  district. 

Senator  Yarhoroixjji.  Have,  you  found  this  bilingual  education  pro- 
gram of  lx^i  10 J it  in  the  education  of  the  children  there,  where  you  have 
the  money  to  implement  it? 

Mr.  Cardenas.  It  has  been  extremely  beneficial. 

Senator  YAftiioKorun.  The  aim  is  to  make  the  child  literate  in  both 
languages,  the  mother  tongue  of  Spanish  and  national  language  of 
English? 

Mr.  Cardenas.  That  is  right.  Tt  also  allows  us  to  instruct  the  child 
in  the  language  system  which  lie  brings  to  school, 

We  liave  two  other  efforts.  One  is  the  further  development  of  the 
Spanish  language,  and  the  other  one,  of  course,  is  the  instruction  in 
Engl  is]  i as  a second  language. 

Senator  Y.\nnoRor<ui.  Even  with  the  meager  source  yon  liave,  would 
the  educational  process  of  these  children  he.  greatly  enhanced  if  you 
had  full  funding  of  the  bilingual  education  program  in  the  amount 
of  the  $$<)  million  authorization  wo  have  put  in  the  bill  this  year? 

MY.  < \uiw;nws.  So  question  about  it,  sir.  Sonic  things,  such  as  staff 
training  of  teachers— we  do  not  have  the  funds  for  retraining  of 
teachers  for  going  into  bilingual  education — and  the  acquisition 
and/or  development  of  instructional  materials  and  methodologies. 
A lot  more  money  would  he  needed  just  in  this  school  district. 

But  there  sire  thousands  of  school  districts  that  have  large  numbers 
of  Mexican-Aniericans  lhat  are  not  participating,  because  of  lack  of 
resources. 

Senator  Moxdalk  What  did  the  administration  request  for 
bilingual  ? 

Senator  Yarbokoi'oi..  1 think  they  requeued  this  year  £2 1,2 a 0,000. 
Last  year  we  pushed  it  up.  They  requested  only  $10  million.  We 
pushed  it  up  to  $25  million,  then  under  that  15-pciveut  general  cut, 
they  rut  it  hack  to  $21  million. 

This  year  it  is  belter  than  they  ever  had  before.  They  requested 
$21 ,250,000.  We  made  it  $50  million  in  the  Senate.  We  ought  to  liave 
$«S0  million.  We  put  through  this  law  this  year  to  authorize  $80 
million.  1 how  we  can  get  it  next  year. 

I will  not  dwell  much  longer  on  this,  because  of  the  other  Senators 
here. 

We  have  many  questions,  Mr.  Cardenas,  but  we  have  a bill  iiIhuiI  to 
l>e  introduced  to  push  for  money  to  educate  bilingual  teachers.  Is  theiv 
an  adequate  supply  of  teachers  qualified.  .«ud  especially  trained  to 
teach  bilingually  in  the  State  at  this  time  ? 

Mr.  (\\unr.v.\s.  In  the  1’nited  States  I would  imagine  that  the  sup- 
ply of  teachers  who  aiv  bilingual  and  arc  prepared  r>  teach  in  bilingual 
programs  is  pwbablv  Ic^s  than  1<>  percent,  and  may  be  as  low  as  5 
percent  of  the-  need. 

Senator  Yaimu  moron.  It  takes  longer.  Even  though  a person  were 
thient  in  two  languages.  Spanish  and  English,  or.  in  Massachusetts 
in  Pnilugmso  and  English,  or  whatever  they  aiv  teaching,  tlndr  being 
fluent  inlmth  languages  does  not  qualify  them  asteachers? 

Mr.  < ‘.wjukvas.  ’I'hat  i<  right.  As  far  as  training  teachers  is  con* 
reined,  till  percent  of  the  need  is  not  being  met. 
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Senator  YARRORoroir.  Training  of  teachers? 

Mr.  C aupkn as.  That  is  right.  In  other  words.  90  percent  of  the 
teachers  do  not  have  the  language  facility  and  training  for  teaching 
bilingually. 

Senator  YATtnnnoimi.  There  is  a great  need  to  teach  these  teachers 
so  that  they  can  teach  bilingual ly.  I want  to  assure  yon  that,  the 
Congress  is  moving  on  that. 

I want  to  compliment  you  on  the  great  support  you  have  given  to 
this  needed  legislation  to  benefit  the  children  of  America. 

I happen  to  know,  Mr.  Chairman,  from  other  committees  and  other 
work  that  one  of  the  greatest  demands,  unmet  demands,  for  secretaries 
i:i  business  offices  in  Texas  is  for  bilingual  secretaries.  They  have  not 
had  the  education,  and  they  can't  qualify.  Our  largest  minority  is  the 
Spanish-speaking  people.  600,000  in  the  State,  and  in  many  law  offices, 
business  offices,  there  ai*e  good  job  opportunities  that  pay  good  wages 
for  that  type  of  secretary. 

The  it*  are  many  other  ty|>es  of  jobs  o|>oii  to  people  who  are  bilin- 
gually  educated.  Here  the  Spanish-speaking  people  who  ar*  economi- 
cally deprived  have  jobs  crying  out  for  their  talents,  if  they  had  the 
education. 

This  is  a gieat  economic  los  to  the  country —educational  loss,  family 
loss,  sociological  loss,  a loss  in  every  way.  I commend  those  who  set 
this  hearing  up. 

Mr.  Rryxopo.  I would  like  to  point  out  under  a broad  reading  of 
the  bill  under  discussion*  S.  MSS3.  I actually  believe,  as  a lawyer,  that 
some  of  the  funds  could  be  used  for  bilingual  education,  because  that 
is  one  of  the  mechanisms  for  integnrt ion. 

You  have  correctly  pointed  out  the  antagonism  of  this  administra- 
tion to  this  type  of  approach.  That  is  why  we  have  l**cn  saving  here 
today  unless  that  is  Imilt  into  this  bill,  we  are  afraid  that  that  t\  |>e 
of  mechanism' simply  will  not  be  utilized  to  bring  about  integration. 
As  the  bill  says,  uTo  improve  the  quality  of  educational  services.*' 

Senator  YAitnonornii.  I was  looking  at  your  status,  heie.  Yon  are 
director  of  the  California  rural  legal  assistance  program.  Yon  are  not 
the  man  in  HKAV  interpreting  this  law.  Your  liljcral,  progressive  in- 
terpretation has  run  into  what  we  have  run  into  in  HK1V.  Since  1967, 
they  have  interpreted  it  not  to  cover  anything  that  aided  bilingual 
educat  ion. 

Mr.  Rkyxoso.  I would  so  predict*  no  doubt  we  will  bo  in  court  trying 
to  get  a judge  to  agree  with  you.  that  you  folks  meant  that  bilingual 
education  was  really  a good  technique  for  integration. 

Senator  Y.wmonoi  on.  Just  as  I came  in,  some  statement  was  being 
made  alxmt  the  expensive,  long  process  through  1 ho  courts  of  getting 
adjudication.  The  Corpus  Christ  i case  was  mentioned, 

1 don't  know  whether  it  is  a matter  of  record  in  the  courts  or  any- 
thing else,  Imt  I feel  that  1 am  slating  the  fart,  that  the  Steel  Workers 
Cnion  financed  that  suit.  The  Mexican- American--  did  not  have  the 
monev  to  do  it.  The  sieol  workers  of  the  I VS,  put  up  the  money  to 
fight  (his  case  through  the  courts  for  the  Spanish  speaking  people. 

Senator  Pku,.  Perhaps  this  is  a question  that  could  be  bandied 
within  the  report  on  the  hill. 
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Senator  Yarborough.  I thank  you  for  setting  up  the  hearing  and 
cosponsoring  tb  ^ bill- 

1 regret — 1 have  had  three  calls  since  I have  been  hers — 1 am  called 
away  to  another  meeting. 

I want  to  thank  Dr.  Cardenas.  He  is  making  a great  fight  for  edu- 
cational opportunity  for  these  more  than  20,000  school  children  in  Ins 
district,  and  for  many  otherssiinilarly  situated  in  our  State. 

I wish  you  every  success,  Dr.  Cardenas,  It  has  been  an  honor  to 
work  with  you. 

Mr.  Ruiz.  On  behalf  of  t lie  other  members  of  the  committee,  we 
wish  to  thank  you,  Senator  Yarborough.  I have  known  of  you  for 
ears. 

Senator  Yarborough.  One  of  my  prides  nt  the  moment  is  the  privi- 
lege of  being  the  author  and  cosponsor  of  the  first  bilingual  education 
bill  ever  introduced  in  either  branch  of  the  Congress. 

Mr.  Ruiz.  I followed  it  very  closely. 

Senator  Yarborough.  Thank  you. 

Senator  Pfxl.  Senator  Kennedy. 

Senator  Kennedy.  I have  one  final  question. 

Even  with  the  Mondale  amendments,  would  yon  like  to  see  us  go 
ahead  and  authorize  and  appropriate  the  additional  money  of  $1  bil- 
lion, or  would  you  suggest  that  we  wait  and  see  how  that  $150  million 
is  being  spent  with  the  Mondale  amendments  before  we  go  ahead? 

Mr.  Reynoso.  My  opinion  is  very  strong  on  that.  1 believe  the 
Senate  ought  to  wait.  I believe  it  ought  to  monitor  to  see  what  happens 
to  that  $150  million. 

If  it  turns  out,  with  the  discretion  that  the  Secretary  would  have, 
even  with  the  Mondalc  amendments,  to  be  improperly  spent,  and  to  be 
spent  simply  as  a way  of  quieting  some  political  opposition  to  integra- 
tion, then  1 really  lxdieve  that  it  is  Federal  money  ill  spent,  it  won't 
help  anybody,  regrettably. 

So  my  own  strong  opinion,  without  checking  with  my  colleagues 
here,  would  be  that  it  not  be  authorized  at  this  point,  and  the  Senate 
wait  to  sec  what  happens  to  that  first  $150  million. 

Senator  Kennedy.  Mr.  Ruiz  l 

Mr.  Ruiz.  I have  some  reservations,  because  when  you  say,  “Wait,” 
I am  wondering  just  how  long  that  is  going  to  be. 

Senator  Kennedy.  Until  we  find  out  how  the  $150  million  is  spent. 

Mr.  IU’iz.  How  soon  does  it  have  to  bo  spent  ? 

Senator  Kennedy.  We  will  have  a chance  this  fall. 

Mr.  Rurz.  I will  pass  on  it,  sir. 

Dr.  Cardenas.  I also  have  mixed  emotions  on  this.  I am  very  inter- 
ested in  the  proper  utilization  of  this  money.  On  the  other  band,  I 
have  reservations.  I have  been  u firm  believer  that  a bird  in  the  hand 
is  worth  two  in  the  bush. 

Senator  Kennedy.  Even  if  you  are  not  getting  the  bird  ? 

I)r.  Cardenas.  1 think  modifications  can  Ik  made  to  the  guidelines 
in  order  to  allocate  the  funds  where  the  need  is. 

Mr.  Ramirez.  I ivally  don't  know  that  much  alxmt  the  amendment, 
or  how  tli is  money  is  to  I>c  spent  at  this  time,  so  I cannot  comment. 

Senator  Prr.i„  Senator  Hughes. 
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Senator  JIrom:s.  Mr.  Chairman.  I apologize  for  not  being  able  to 
be  here  with  you  all  morning.  Senator  Yarborough  paid  lie  had  to 
preside,  and  he  was  late.  I have  to  preside  in  10  minutes,  so  I have  to 
leave. 

1 have  a great  deal  of  interest  in  these  hearings.  I want  to  commend 
you  on  your  solid  endeavors  to  get  this  moving  ns  rapidly  as  we  pos- 
sibly can. 

Xot  having  been  here,  what  I might  ask  probably  has  been  asked. 
However,  did  I understand  eorrectlv  that  the  Civil  Rights  Commis- 
sion Me.xiean-Anioricau  studies  will  not  be  available  for  at  least  4 
weeks  ? 

Senator  Pku,.  That  is  right.  Xo  one  said  specifically,  but  it  looks  as 
though  it  is  going  to  be  some  time  in  the  future. 

Senator  Moxdale.  It  could  be  up  to  5 months,  as  I understood  the 
last  part  of  the  answer. 

Senator  Ih'umx  I am  assuming  that  yon  men  feel  it  is  wise  to  go 
ahead  without  those  studies. 

Dr.  Cakpknws.  Yes.  sir.  The  conclusions  are  so  overwhelming  that  I 
think  that  the  statistics  that  will  be  brought  out  by  the  Commission 
will  only  substantiate  what  all  of  us  already  know. 

Senator  IIi'ciekk.  AAV  want  to  move  as  vapidly  as  possible.  AAV  are 
all  agreed  on  that? 

Mr.  Rnz.  Absolutely. 

Senator  Monoai.e.  Everybody  agreed  that  to  the  fullest  extent  pos- 
sible we  would  like  to  have  such  data  as  yon  can  make  available  im- 
mediately. even  though  the  conclusions  are  well  es.ablislied.  Any  data 
that  you  have  will  be  a help  to  us  in  our  debates. 

Senator  Pkt.l.  We  are  a little  bit  in  danger  of  being  whipsnwcd  on 
this.  The  administration  is  prosevastinating  all  the  time.  AAV  are  try- 
ing to  move  as  fast  as  we  can.  On  this  same  bill,  it  took  2 weeks  to  get 
administration  witnesses  to  come  down. 

As  chairman  of  the  subcommittee.  I feel  a little  under  the  gun  in 
trying  to  move  the  legislation  along  as  fast  as  I can.  bearing  in  mind 
due  caution. 

Mr.  llvrz.  Of  course  if  1 were  an  attorney  representing  somebody 
in  a case,  1 would  say  why  don't  you  use  the  power  of  suhpeua. 

Senator  Pku,.  1 am  not  a lawyer.  I will  ask  my  colleagues  who  are 
lawyers. 

Senator  Hwiiks.  Mi*.  Chairman,  rather  than  take  up  the  time  of 
the  conunittc  ' with  questions  which  have  perhaps  already  been  an- 
swered. I want  to  express  my  appivciation  to  these  gentlemen  for 
being  hove  and  lending  us  assistance  on  this  legislation. 

Senator  Pkm*  Thank  you. 

I can  assure  my  colleagues  and  the  witnesses  that  we  will  write  a 
joint  letter  requesting  the  information  that  we  are  seeking.  AVc  will 
do  our  best. 

I thank  you  very  much. 

Senator  Mone>.\e,>:„  In  listening  to  the  testimony,  it  seems  to  me  you 
arc  making  live  points. perhaps  some  others. 

Xo.  1,  this  legislation  should  U*  changed  so  that  there  are  funds 
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earmarked  for  ethnic  minorities.  We  must  be  sure  this  is  a balanced 
national  program  to  achieve  integration  across  the  board. 

Xo.  2 , that  yon  would  like  to  see  money  included  for  legal  fees  and 
costs  generated  by  private  lawsuits  to  enforce  the  Constitution. 

Xo.  ;h  delete  the  double  counting  standard  which  rewards  recal- 
citrants and  in  effect  almost  completely  eliminates  any  hope  for 
MexiciUi-Americsin  or  Spantsh-Anicriean  children. 

Xo.  4.  include . safeguards  against  discrimination  within  schools  as 
well  as  school  districts,  and  include  a provision  requiring  community 
participation  in  development  of  these  plans. 

Mr.  Reynoso.  I want  to  add  one  other. 

I think  an  important  point  is  that  somehow  the  discretion  of  HEW 
lias  to  he  cut  down  in  such  a way  that  they  are  forced  to  react  to  decent 
plans  to  desegregate,  and  not  wait  only  for  the  initiative  of  HEW. 

It  is  niv  understanding  right  now.  for  example,  a maximum  of  per- 
haps 10  districts  that  lmve  Mexican-Americans  have  undergone  some 
type  of  prein  vest igat  ion  by  II HW. 

This  is  emergency  legislation..  The  time  can  conic  and  go,  and  under 
the  criteria  set  down  here,  and  the  procedure  set  down,  even  if  it  is 
stated  to  be  a national  program,  just  a very  few  Mexican- American 
districts  will  benefit. 

So  in  the  bill  we  have  to  build  in  a way  whereby  more  Mexican- 
Amcricnn  districts  can  come  in.  so  that  they  can  benefit  from  the  other 
filings  that  the  Senator  just  listed. 

Senator  Pki.i«  Thank  yon  very  much.  We  have  enjoyed  this  hearing. 
I hope  benefit  will  come  from  it. 

Mr,  Reynoso.  Thank  you. 

(Tip?  following  information  was  supplied  for  the  record:) 

r.MTKh  S*rATI  < SfcXATF, 
HVOfWflfoir,  Maj[i2o,  J370. 

Itev.  TiiEnnoRK  M lIcsBOtr.ir,  C.S.C.. 

Vh  n ir/j/ri/i'  ( ojh  mi  on  f>V/7  J't/jh  t*. 

}Va*hh\fjton.  D.C. 

Dear  Kauikr  11  sac  roji  : I was  rtcHthted  r<.  <*e  the  1:  preset  re  study  hy  the 
I’.S.  Civil  Rights  (*ohi  mission  detailing  l ] i r dixriinimiiiim  gainst  Mexican 
Americans  licit  exists  in  the  Southwest.  The  I'tiiorfs  nrnnii'iciidalicns  for  lecis- 
lative  action  were  particularly  valuable. 

Tin*  study  holds  icuisIdcrahV  interest  to  tin*  State  of  Massachusetts  where 
there  lias  been  si  substantial  increase  In  Ibe  past  decade  in  the  mini  her  of  Puerto 
Hlesm  residents.  AU  institutions  liavo  lietn  exceedingly  slow  to  resend  to  the 
sjh'i  i ll  needs  mT  this  new  cniMitiiency.  At  the  same  time,  questions  have  tieen 
raised  whether  the  I'wito  Um  .iu  coiitjinmity  Is  being  disr  * aidna fed  aguinst  In 
tlu*  n 1 1 • it  in  i*i  1 1 of  federal  funds  and  programs  in  »v  areas  of  cdue.itioti.  limMng 
rind  employment. 

I understand  that  the  CYimiiiis>hiii  |ajs  Inelmled  In  Its  budget  st.alemetds  to  the 
(‘engross  a [iro]Mis'ni  study  of  denials  nf  equal  prelection  of  the  laws  in  the  nd- 
Jiiini- Inilioi]  of  justice  nflVctii  g I'm  Ho  Hicans  in  the  Northeast.  1 woiiM  ap- 
preciate learning  of  the  status  of  that  investigation  riml  whether  il  includes  the 
areas  ■ .f  i d , math. n.  hnu<im:.  employment  amt  poth \<  al  pat  t it  ipatinii. 

H"|nTulEy.  the  inquiry  would  fiirnl>h  the  s mi*  bnsb  f<»r  legislative  recoil* 
i iH'ii da ti* >iis  contained  in  tin*  study  of  disi  riinina t ion  again*!  Mexican  At  crh-ari* 
in  the Southwest. 

I ymdd  he  plcbn!  tn  i|is«  Uvs  t Ivi < matter  further  with  yen.  and  I*in  5,>rry 
I imss.-d  vi hi  last  wmk.  1 ‘util  we  can  meet,  best  w i dies,  :*nd  my  very  warm 
retards. 

Sincerely. 


-V 
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Howard  M.  Ken  1 dy. 
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U.S.  Commission  on  Civil  Rights, 

Washington,  D.C.,  Jure  6, 1970. 

Hon.  Ed w ab»  M.  Kennedy, 

U.S.  Sena  to, 

Washington,  D.C. 

Desk  Senator  Kennedy:  Father  Ilesburgh  has  asked  me  to  respond  to  your 
letter  of  May  25t  1970,  and  to  thank  you  for  your  regards  and  your  kind  words 
about  our  recent  rejxjrt  “Mexican  Americans  and  the  Administration  of  Justice 
in  the  Southwest.” 

In  your  letter,  you  also  asked  to  be  Informed  of  the  status  of  ft  proposed 
Commission  study  of  denials  of  equal  protection  of  C ■»  laws  in  the  adminis* 
trntion  of  justice  affecting  Puerto  Ricans  In  the  Northeast  and  whether  this 
study  includes  the  areas  of  education,  housing,  employment  and  imlitirnl  par* 
ticlpation.  The  Commission  has  been  concerned  and  interested  for  some  time  in 
expanding  its  studies  to  include  problems  of  the  Puerto  Rican  community.  In 
our  request  for  appropriations  for  fiscal  year  1970  we  include  plans  lo  extend 
the  Mexican  American  administration  of  justice  study  to  include  Puerto  Ricans. 
Because  of  our  extremely  limited  budget  we  have  i>ceti  able  lo  undertake  only 
preliminary  steps  to  development  of  a Puerto  Rican  project  during  fiscal  year 
1970.  In  our  appropriations  request  for  fiscal  year  1971  we  have  reaffirmed  out 
commitment  to  u Puerto  Rican  project. 

The  present  status  of  our  Puerto  Rican  program  is  ns  fallows: 

1.  There  has  been  a special  effort  to  include  Puerto  Ricans  among  Stftle  Ad- 
visory Committee  members.  The  efforts  have  been  successful  in  Massachusetts. 
Connecticut  find  New  York. 

2.  On  April  27,  the  Massachusetts  State  Advisory  Committee  held  a closed 
meeting  in  Springfield  on  the  extent  of  Puerto  Rican  participation  in  commu- 
nity action  programs.  This  meeting  resulted  from  an  earlier  one  held  in  Boston 
in  the  fall  of  19G9  at  which  grievances  from  Puerto  Ricans  were  heard. 

3.  On  April  10.  the  Delaware  State  Advisory  Committee  held  an  open  meet- 
ing on  police ‘community  relations  in  Wllnilnglon.  lids  meeting  dealt  with  n 
number  of  issues,  Including  relations  between  the  city  police  nnd  the  Puerto 
Rican  community. 

4.  On  May  17,  the  Connecticut  State  Advisory  Committee  sponsored  a con- 
ference on  bilingual  education  In  Bridgeport. 

5.  The  Commission  staff  has  made  preliminary  field  surveys  in  cooperation  with 
our  Northeast  Field  Office  to  determine  the  feasibility  of  undertaking  studies 
of  denials  of  equal  protection  In  the  administration  of  justice  and  in  educa- 
tion affecting  Puerto  Ricans. 

We  also  have  added  two  Puerto  Rican  staff  members  to  the  Commission,  In  ad- 
dition to  eight  Mexican  American  professional  staff  member*. 

Our  plans,  however,  have  been  delayed  by  our  severe  financial  crisis  of  which 
you  are  well  aware.  As  you  know,  our  authorization  for  appropriations,  largely 
througn  your  helpful  efforts,  recently  has  been  Increased  by  $750,000  by  the  Sen- 
ate Committee  on  the  Judiciary,  This  amount  will  permit  some  small  Increase 
in  the  level  of  Commission  activities.  Although  the  Committee  voted  on  Ihis  legis- 
lation (S.  2455)  on  May  12,  it  has  yet  to  lie  reported  to  the  Senate  and  remains 
to  be  acted  on  by  the  House.  In  addition  it  will  be  necessary  for  Congressional 
action  to  be  taken  to  increase  our  appropriation.  As  a result,  we  expect  that  the 
first  phase  of  our  Puerto  Rican  program  will  consist  of  additional  State  Ad- 
visory Committee  factfinding  meetings  nnd  rei»orls  to  the  Commission.  In  the 
past  this  procedure  has  led  to  highly  satisfactory  results.  I believe  that  the  same 
will  bo  true  in  the  Northeast  where  the  Commission  Is  fortunate  in  having  n 
number  of  outstanding  State  Advisory  Committers,  in  particular  the  Massa- 
chusetts State  Advisory  Committee,  chaired  by  In  I her  Hrinnn, 

I wish  lo  assure  you  that  the  Commission  fully  intends  to  issue  rrjKirts  cn 
Puerto  Rican  problems.  I will  keep  you  informed  as  events  develop,  I nlso  would 
like  to  take  this  opjmrtunlt.v  to  tliank  you  fnr  your  effective  assistance  in  the 
Subcommittee  on  Constitutional  Rights  mid  Ehe  Judiciary  Cr  mm  it  tee  In  obtain- 
ing favorable  action  on  ciur  authorization  request- 
Side  erely. 


Howard  A.  Gltcketein, 

Staff  Director. 


UNITED  STATES  COMMIS  N ON  CIV It  RIGHTS 


DATE:  June  A,  1970 


Preliminary  Stalf  Analysis 


Mexican  American  Education  Study 


Introduc  tlon 

This  paper  presents  a brief  summary  of  the  preliminary  staff 
analysis  of  a comprehensive  survey  of  the  educational  status  of 
Mexican  Americans  in  the  Southwest.  For  the  most  pa^.t,  the  information 
was  gathered  In  Spring  1969  through  two  questionnaires.  One  was  mailed 
to  a representative  sample  of  538  districts  in  the  Southwest  with  at 
least  300  pupils  and  an  enrollment  which  was  at  least  10  percent 
Mexican  American;  532  districts  (98.9  percent)  returned  the  question* 
nalres.  The  second  questionnaire  went  to  1,166  elementary  and 
secondary  schools  within  the  districts  sampled;  approximately  95  percent 
of  the  schools  rtturned  questionnaires. 

A supplementary  source  of  Information  was  the  Fall  1968  Title  VI 
Survey  of  the  Department  of  Health,  Education,  and  Welfare. 

The  questionnaires  were  designed  to  probe  two  broad  areas.  One 
was  the  practices  and  conditions  found  in  the  districts  and  spools 
with  regard  to  the  following  Items; 


Socio-economic  backgrcuiivl  of  pupils 

Staffing  patterns 

Facilities 
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Special  Courses  for  Mexican  Americans 
No  Spanish  Rule 
Tracking  policies 
F inances 

In  Service  Training 


The  other  area  was  the  outcomes  of  education  for  the  students  by 

ethnic  group.  The  outcomes  measured  were: 

Attendance 
Reading  level 

Highest  educational  level  attained 
Participation  in  extracurricular  activities 
Placement  in  groups  or  tracks 
Subject  matter  and  grade  repetitions 
Sus  pensions 

Some  Observations  on  the  Status  of  Education  for  Mexican  Americans 
t.  A substantial  number  of  schools  are  still  attempting  to 

motivate  Mexican  American  students  to  learn  English  by  means 
of  the  negative  -practice  of  suppressing  the  use  of  the  student 
native  language.  The  "No  Spanish  Rule"  with  a variety  of 
sanctions  Is  found  In  every  state  of  the  Southwest. 

2.  School  districts  make  few  efforts  to  institute  bilingual 
education  and  English  as  a Second  Language  Courses  (FSL) 
for  either  sS edents  or  teachers, 

3.  Ethnic  isolation  of  Mexican  American  students  Is  substantial 
in  every  state  of  the  Southwest,  In  the  region  as  a whole 
a!  out  45  percent  of  Mexican  American  pupils  arc  in  predomi- 
nantly (50  percent  or  mure)  Mexican  American  schools. 

Isolation  is  most  severe  in  Texas  where  40  percent  of  Mexican 
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American  youth  are  in  schools  that  are  80-100  percent 
Mexican  American.  The  extent  of  Isolation  is  greater  for 
Mexican  American  educators  than  for  students.  Fifty-fLve 
percent  of  the  nearly  12,000  Mexican  American  teachers  in 
the  Southwest  are  in  schools  which  are  50  percent  or  more 
Mexican  American. 

4.  Teachers  of  twelfth  grade  Mexican  American  students  in  the 
Southwest  report  that  almost  two  out  of  every  three  of  these 
students  (63  percent)  are  reading  below  grade  level.  This 
rate  is  almost  twice  as  high  as  the  deficiency  rate  for  Anglo 
pupils . 

5.  By  grade  the  proportion  of  Mexican  American  youngsters 
who  have  left  school  is  higher  than  the  proportion  of  Anglos 
who  ar?  dropouts  by  the  12th  grade.  By  grade  eight,  23 
percent  of  Mexican  American  youth  are  no  longer  enrolled  in 
school.  Only  about  half  of  all  Mexican  American  pupils  ever 

' graduate  from  high  school. 

Spani sh - speaking  in  the  Schools 

For  more  than  309  years  the  principal  language  of  daily  communi- 
cation in  the  Southwest  was  Spanish.  Following  the  acquisition  of 
this  territory  by  the  Unite  l States,  the  population  balance  shifted 
from  Mexican  to  Anglo,  the  official  language  became  English,  and  the 
speaking  of  Spanish  in  schools  and  elsewhere  was  r.t  the  very  least 
scorned  and,  in  st>mo  cases,  banned.  Three  States  (Arizona,  Colorado 
and  Texas)  prohibit  d the  leaching  of  publ ic  school  classes  in  any 
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language  other  than  English.  Until  1969  the  Texas  prohibition  was 
often  interpreted  in  such  a vay  as  to  prohibit  the  use  of  Spanish 
anywhere  on  school  grounds,  subject  to  penalty.  Principals  and 
teachers  instituted  a variety  of  punishments,  including  spanking,  to 
discourage  the  speaking  of  Spanish. 

Despite  these  stringent  measures,  a high  proportion  of  Mexican 
American  youngsters  still  enter  the  public  schools  of  the  Southwest 
from  homes  where  Spanish  is  generally  spoken.  According  to  respondents 
to  the  Commission's  survey  In  Spring  1969,  almost  50  percent  of  all 
Mexican  Americans  in  first  grade  do  not  speak  English  as  veil  as  the 
average  Anglo  f irst-grader . Yet  the  language  of  instruction  is 
English,  with  few  efforts  made  to  aid  the  transition  from  the  child's 
other  tongue*  The  result  for  many  youngsters  is  academic  failure  and 
unfavorable  psychological  consequences. 

Today  there  arc  no  laws  remaining  in  any  of  the  States  which 
forbid  the  speaking  of  Spanish  in  schools.  Most  districts  have 
abandoned  their  official,  "no  Spanish  rules.”  Lcs3  than  3 percent- of 
the  districts  replied  that  they  had  a written  school  board  policy 
discouraging  the  use  of  Spanish  by  Mexican  American  pupils,  however, 
15  percent  of  the  schools  which  responded  stated  that  they  discouraged 
the  speaking  of  Spanish  in  the  classroom.  Clearly,  although  few 
districts  still  officially  sanction  the  "no  Spanish  rule,"  some  schools 
within  these  districts  have  taken  It  upon  themselves  to  formulate  their 
own  practice*5  regarding  language. 
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The  Commission  found  that  the  most  frequently  used  techniques 
for’ discouraging  the  use  of  Spanish  were: 

Suggesting  that  the  staff  correct  Spanish  speakers  48  percent 
Requiring  that  the  staff  correct  Spanish  speakers  12  percent 
Encouraging  English  10  percent 


Advising  pupils  of  the  economic  advantages  of 
speaking  English 

Encouraging  other  pupil9  to  correct  Spanish 
speakers 

Punishing  persistent  Spanish  speakers 


9 percent 

7 percent 
3 percent 


Special  Programs  and  Teacher  Training 

In  the  five  Southwestern  States  there  are  about  5,900  schools 
located  In  districts  in  which  10  percent  or  more  of  the  enrollment  is 
Mexican  American.  Eighty  percent  (1.1  million)  of  all  Mexican 
American  pupils  are  in  these  districts.  It  is  estimated  that  less  than 
400  of  these  schools  (6.5  percent)  have  bilingual  education  programs 
and  less  than  1,200  (19.6  percent)  have  programs  in  English  as  i 
Second  Language.  Of  the  1.1  million  Mexican  American  youth  attending 
these  public  schools  in  the  Southwest,  Commission  data  indicate 
that  not  more  than  29,000  of  these  pupils  arc  enrolled  in  bilingual 
education  and  64,000  in  ESL  classes. 

Furthermore,  of  the  approximately  1,200  teachers  of  bilingual 
education  in  these  schools,  almost  onc-fourth  have  had  no  special 
preparation  for  their  assignments.  Of  the  nearly  3,000  teachers  of 
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English  as  a Second  Language,  close  to  one-third  (1,000)  have  had  no 
special  training. 

In  contrast  to  bilingual  education  and  ESL,  far  more  attention 
Is  given  to  remedial  reading  problems.  More  than  half  (58.2  percent) 
of  the  5,900  schools  have  remedial  reading  classes.  These  classes 
enroll  almost  116,000  Mexican  American  youngsters  (over  10  percent). 
Thus,  most  of  the  effort  is  being  placed  on  seeking  to  remedy  reading 
problems  rather  than  on  avoiding  the  problems  in  the  first  instance. 

At  the  present  time,  there  arc  only  about  2,100  persons  in  the 
districts  surveyed  who  are  receiving  special  training  in  the  teaching 
of  bilingual  education,  4,500  are  being  trained  as  teachers  of  ESL 
classes,  and  6,500  are  being  trained  as  teachers  of  remedial  reading. 
Almost  twice  as  many  hours  are  being  spent  annually  for  training 
teachers  of  remedial  reading  (471,328  hours)  than  are  spent  for 
bilingual  education  and  English  as  c Second  Language  combined 
(243,756  hours). 

Achievement  of  Mexican  Americans 

Almost  from  the  first  day  they  enter  school  and  are  required  to 
receive  instruction  in  a language  not  their  own,  Mexican  American 
pupils  achieve  at  a lover  level  on  the  average  than  do  Anglo  youngsters, 
furthermore,  they  arc  more  likely  than  Anglos  to  become  discouraged 
and  to  leave  school-*of ten  at  surprisingly  early  ages. 
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Attrition  Rates 

Using  fairly  conservative  estimating  procedures.  Commission  staff 
estimate  tha*  today  at  Least  18  percent  of  Mexican  American  youngsters 
in  the  Southwest  do  not  go  beyond  the  4th  grade  in  school.  By  grade  8, 
close  to  onc-quarter  (23  percent)  of  Mexican  Americans  of  school  age 
are  no  longer  enrolled  in  school.  And  by  grade  12,  the  attrition  rate 
is  more  than  half  (52-55  percent). 

Reading  Achievement  at  the  j^th  Grade 

Even  among  those  Mexican  American  pupils  who  remain  in  school, 
achievement  levels  are  frequently  low.  At  the  12th  grade,  nearly  two- 
thirds  (62.6  percent)  of  all  Mexican  Americans  are  reported  to  be 
reading  below  grade  level.  Nearly  one-fourth  (23.8  percent)  are  more 
than  three  years  below  their  grade  in  reading  ability. 

In  contrast,  two-thirds  of  all  12th  grade  Anglo  youngsters  are 
reading  at  or  above  grade  level. 

Ethnic  Isolation  of  Mexican  American  Students 

Mexican  American  students  have  never  been  segregated  by  statute 
into  separate  schools  or  school  districts  in  any  of  the  five  States  of 
the  Southwest.  However,  they  have  been  subjected  to  dc  lute  segregation 
tn  the  past  by  the  action  of  school  boards  whose  stated  policy  was  to 
separate  Mexican  American  pupils.  Although  no  overt  policies  of  segre- 
gation remain  today,  Mexican  Americans  are  still  substunt ially  under- 
represented  In  some  schools  and  districts,  overrepresented  in  others. 

In  addition  to  deliberate  design  of  school  authorities,  this  has  occurred 
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for  such  reasons  as  historical  patterns  of  settlement  and  the  concen- 
tration of  ethnic  groups  and  economic  classes  by  neighborhood. 

Location  by  States 

Today,  there  are  about  1.4  million  Mexican  American  youngsters 
in  the  public  schools  of  the  Southwest,  In  the  region  as  a whole, 
they  represent  17  percent  of  the  total  enrollment  and  60  percent  of 
the  non^Ar.glo  enrollment.  More  than  80  percent  of  Mexican  American 
youth  attend  schools  in  California  and  Texas.  Nearly  one-half  are  in 
California  alone.  However,  Mexican  Americans  constitute  a larger 
proportion  of  the  enrollment  in  New  Mexico  than  in  any  of  the  other 
four  Southwestern  States, 


State 


Mexican  Americans  as  Percent  of 
Total  Public  School  Enrollment 


19.6  percent 
14,4  percent 

13.7  percent 

38.0  percent 

20.1  percent 

Isolation  by  School 

Although  they  make  up  only  17  percent  of  total  public  school 
enrollment,  a substantial  proportion  of  Mexican  American  youth  attend 
schools  in  which  they  ate  in  a majority.  About  45  percent  are  assigned 
to  schools  in  which  they  make  up  50  percent  or  more  of  the  enrollment. 
Slightly  more  than  20  percent  are  in  schools  In  which  they  comprise 
80  percent  or  more  of  the  total  enrollment. 

The  extent  of  ethnic  iSQlation  differs  greatly  among  the  five 
States,  Segregation  is  most  severe  in  Texas,  where  some  two-thirds 


Arizona 
California 
Colorado 
New  Mexico 
Texas 
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of  the  Mexican  American  students  are  in  majority  Mexican  American 
Schools  and  AO  percent  are  in  schools  that  are  8C-100  percent  Mexican 
American.  Ethnic  isolation  is  least  severe  in  California.  Only  about 
28  percent  of  Mexican  American  pupils  in  this  State  are  in  majority 
Mexican  American  schools.  Less  than  10  percent  are  in  schools  that 
are  80-100  percent  Mexican  American. 


Mexican  American  Students  in  Predominantly  Mexican  American 
Schools  by  State 


Mexican  American 
Pupils  (total) 


Number 

Arizona 

7 l , 7A8 

California 

6A6 ,282 

Colorado 

7 1 , 3A8 

New  Mexico 

'102, 9 9A 

Texas 

505,2 1A 

Southwest 

1,397,586 

Mexican  American 
Pupils  in  Schools 
With  50-100  Percent 
Mexican  American  Pupils 


Number 

Percent 

29,36! 

A0. 9 

178,266 

27.6 

23,262 

32.6 

68,AA0 

66.5 

335,328 

66. A 

63A,659 

A5.5 

Mexican  American 
Pupils  in  Schools 
with  80-100  percent 
Mexican  Amerlc.  Pupils 

Percent 

10.5 
9.9 
5.7 

21.2 

A0. 0 

21.5 


Number 
7,551 
6A , 302 
A ,098 
21,785 

201.613 

299.613 


Isolation  by  District 

About  30  percent  of  all  Mexican  American  students  attend  schools 
in  districts  with  50  percent  or  more  Mexican  American  enrollment  overall. 
Isolation  by  district  is  most  pronounced  in  Texas  where  nearly  60 

I 

percent  of  Mexican  American  pupils  are  In  majority  Mexican  American 
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districts,  in  New  Mexico  more  than  one-third  of  all  pupils  of  this 
ethnic  group  are  in  districts  i.n  which  they  form  a majority  of  the 
enrollment. 

Ethnic  Isol at  ion  of  Mexican  American  Teachers 

There  arc  less  than  12 , 000  Mexi can  American  teachers  in  the 
Southwest.  They  male  up  less  than  4 percent  of  all  teachers  in  the 
region.  Proportionately  more  Me>:Jcan  American  teachers  than  pupils 
are  assigned  to  majority  Mexican  American  school  . Fifty-five  percent 
of  then  are  assigned  to  schools  which  have  a predominantly  Mexican 
American  enrollment.  One-third  arc  in  schools  that  are  80*100  percent 
Mexican  American. 

Furthermore,  a higher  percentage  of  Mexican  American  teachers 
at  the  elementary  level  arc  assigned  to  predominantly  Mexican 
American  schools  than  are  those  teaching  in  intermediate  and  secondary 
schools.  Overall,  67.3  percent  of  ail  Mexican  American  teachers  at 
the  elementary  level  ore  in  predominantly  Mexican  American  schools. 

45  'percent  at  the  intermediate  level,  and  40.8  percent  at  the 
secondary  level. 

Ethnic  concentration  of  teachers  is  most  acute  in  Texas  and  least 
severe  in  California.  More  than  60  percent  of  the  approximately  5,100 
Mexican  American  teachers  in  Texas  are  assigned  to  majority  Mexican 
American  schools  and  more  than  60  percent  of  this  ethnic  group's 
teachers'  are  in  schools  thaf  arc  80*100  pcicent  Mexican  American. 
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In  California  only  17,5  percent  of  abovt  3,800  Mexican  American 
teachers  are  In  schools  In  which  the  enrollment  Is  predominantly 
Mexican  American.  Nearly  two-thirds  (66  percent)  are  In  schools  where 
Mexican  American  pupils  constitute  25  percent  or  less  of  the  enrollment. 

Educational  Finances.  Teacher  Qual If icat^ on3  and  School  Fa; ilit les 
Although  the  Commission  gathered  comprehensive  Information  on 
these  three  items  in  its  March  1969  survey,  these  data  ere  still 
being  analysed  and  are  not  yet  available  for  reporting.  However, 
in  Fall  1968,  the  Commission  collected  similar  data  cr.  nine  independent 
school  districts  in  the  metropolitan  area  of  San  Antonio,  Texas.  The 
following  material  is  based  on  the  study  of  these  nine  districts. 
Educational  Finance 

The  following  tabulation  illustrates  the  substantial  differences 
it.  per  pupil  expenditures  Jn  the  1967/1968  school  year  among  the  nine 
districts. 


Per  Pupil  Expenditures  (1967/1968) 


Name  of  School 
Dist  r let  _ 


North  East 
Alamo  Heights 
East  Central 
South  San  Antonio 
Northside 
Southwest 
Harlandale 
Edge wood 
San  Antonio 


Percent  Mexican 
American  Enrollment 
of  Total  Enrollment 

7.4 

14.1 

24.8 
59.5 

16.1 

38.8 
61,7 
89.4 
58.2 


Expenditure  Per 
Pupil  (Revenue  from 
All  Sources) 

5745.07 

653.17 

604.22 

592.67 

578.13 

543.00 

465.53 

464.54 
425.31 
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In  general,  the  predominantly  Anglo  districts  .pend  far  more  per 
pupil  than  do  those  with  substantial  Mexican  American  enrollments. 

In  one  instance,  an  almost  exclusively  Anglo  district  (Northeast)  spends 
almost  $220.00  more  per  pupil  than  the  predominantly  Mexican  American 
San  Antonio  Independer*  School  District. 

Teacher  Qualifications  end  Pupil  Teacher  Ratios 
The  level  of  academic  attainment  of  th<j  teaching  staffs  in  the 
predominantly  Mexican  American  districts  is  general!)  lovet  than  the 
of  fhe  Anglo  districts.  For  example,  nearly  20  percent  of  teachers  in 
the  Edgevoc4  District  (89  percent  Mexican  American)  have  not  completed 
college.  There  is  only  one  n^n-degree  teacher  (0.3  percent)  in  the 
largely  Anglo  district  of  Alamo  Heights. 

Furthermore,  the  average  pupil-teacher  ratios  in  heavily  Mexican 
American  districts  are  substantially  higher  than  those  In  Angle  districts. 


Pe  rcent  Mexican 
American  Enrollment 
School  District  of  Total  Enrollment 

— mr  ~ * 


Average 

Tecchers  Without  Pupil-Teacher 
College  Degree  Ratios 


Edgevood 
East  Central 
Southwest 
Har landaie 
South  San  Antonio 
San  Antonio 
NorthslJe 
Alamo  Heights 
North  East 


89.4 

Numbei 

160 

28.6 

5 

38.6 

11 

61.7 

40 

59.5 

12 

58.2 

30 

16.1 

5 

14.1 

l 

7.4 

6 

Percent 
Of  Total 


19.7 

28.1 

4.8 

27. 1 

11.1 

26.1 

6.0 

26.1 

4.1 

23.1 

0.9 

26.1 

0.7 

24.1 

0.3 

21.1 

0.7 

23.1 
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School  Fad  li  t !■  s 

As  part  of  the  San  Antonio  pilot  study,  differercos  In  facilities 
were  compared  among  individual  schools  within  cne  district.  In  terms 
of  median  age  of  school  buildings  a strong  relationship  exists  between 
the  year  of  construction  of  a given  school  in  the  San  Antonio  Indepen* 
dent  School  District  and  the  ethnic  composition  of  its  enrollment. 

On  the  average,  schools  with  enrollments  over  80  percent  Mexican 
American  are  a quarter  of  a century  older  than  those  whose  student 
bodies  are  predominantly  Aoglo.  Four  predominant ly  Mexican  American 
elementary  schools  predate  I !.<s  twentieth  century,  the  oldest  being 
90  years  old. 

The  lower  < he  proportion  of  Mexican  Americans  in  the  student 
enrollment  of  a school,  the  more  recent  the  date  of  construction  of 
the  school  is  likely  to  be*  whether  the  remainder  of  the  student  body 
Is  primarily  Arglo  or  black.  At  the  elementary  level,  the  typical 
predomin  ntly  Mexican  American  school  predates  the  average  black  school 
by  19  years,  and  the  average  Anglo  schonl  by  31  years.  Generally, 
Mexican  American  schools  are  also  in  need  of  more  repairs  than  are  the 
Anglo  or  black  schools. 

In  San  Antonio  schools  there  are  on  the  average  almost  twice  as 
many  children  per  acre  on  school  sites  accommodating  enrollments  ever 
80  percent  Mexican  American  as  on  school  sites  with  a predominantly 
Anglo  student  body. 
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STATEMENT  OF  THE  UNITED  STATES  COMMISSION  ON  CIVIL  RIGHTS 
CONCERNING  THE  "STATEMENT  BY  THE  PRESIDENT 
CN  ELEMENTARY  AND  SECONDARY  SCHOOL  DESEGREGATION" 

On  March  24,  I97^i  the  President  Issued  an  Important  civil 
rights  statement.  The  President's  statement  Is  comprehensive 
and  thoughtful.  He  has  made  clear  Ms  strong  support  for  the 
constitutional  principle  of  the  1954  Sup ren*  Court  decision  In 
Brown  v.  Board  of  Educat Ion:  'Ve  are  not  backing  away.  The 

Constitutional  mandate  will  be  enforced." 

wSe  President  also  has  given  his  view  of  the  contents  of 
that  constitutional  mandate.  "Deliberate  racial  segregation  of 
pupils  by  official  action,"  the  President  Suld,  "Is  unlawful, 
where/er  It  exists."  He  pointed  out  e/rphatlcal  ly  that  "It  mi,:t 
be  eliminated  'root  and  branch1— and  it  must  be  eliminated  at  once." 
Further,  the  President  stated  that  "segregation  of  ttachers  must 
be  eliminated"  and  ordered  that  steps  be  taken  to  assure  against 
discrimination  In  the  quality  of  facilities  or  the  quality  of 
education  delivered  to  school  children  within  Individual  school 
districts. 

As  the  President  recognizes,  however,  the  Issues  are  more 
complex  than  merely  ending  current  practices  of  deliberate  public 
school  segregation  and  discrimination,  and  their  Implications  for 
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the  future  of  the  country  are  far-reaching*  While  many  of 
the  problems  are  coamon  to  nearly  all  minority  groups  In  all 
parts  of  the  country,  others  frequently  are  unique  to  particular 
sections  of  the  country  or  to  particular  minority  groups.  Problems 
of  segregation  and  Inadequate  school  facilities!  for  example!  cut 
ecross  racial  or  ethnic  lines  and  exist  In  all  regions,  black 
children  In  the  rural  South,  however,  experience  educational 
deprlvatlcns  different  In  kind  from  those  of  children  who  live 
In  northern  ghettos.  By  the  same  token,  Mexican  American  and 
other  Spanish* speaking  children  experience  unique  hardships  when 
they  corns  from  homes  where  their  first  language  Is  Spanish  but 
enter  an  educational  environment  where  only  English  Is  permitted, 
end  as  e result  ere  shunted  automatically  Into  lower  ability  groups 
«nd  subjected  to  curricular  discrimination. 

The  President  addressed  himself  to  mary  of  the  more  complex 
Issues  that  have  been  troubling  the  Hat  lon--J  uuc*  such  as  what 
can  be  done  about  so-called  de  facto  school  segregation,  vrfvit  ara 
the  most  effective  end  sensible  means  of  enforcing  school  desegre- 
gation requirements,  how  much  of  e social  burden  can  the  schools 
reasonably  ba  expected  to  beer,  how  Important  Is  integration  to 
the  achievement  of  Minority  group  children,  how  effective  can 
busing  be  as  e means  of  carrying  out  school  desegregation,  how 
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Important  1$  adherence  to  the  neighborhood  school  principle, 
and  what  kinds  of  resources  should  the  Federal  Coverrwcnt  make 
available  to  local  communities  to  achieve  the  gcel  of  equal 
educational  opportunity? 

These  are  Issues  of  critical  Importance  deserving  of  the 
highest  level  5f  consideration  and  discussion,  lo-the  course  of 
Its  history,  the  Commission  has  paid  continuing  attention  to 
many  of  these  Issues.  We  are  committed  to  the  purpose  for  vAlch 
this  Com  tsslon  was  created:  To  act  as  an  objective,  bipartisan 
factfinding  agency  and  to  continually  apprise  the  President,  the 
Congress,  and  the  Nation  of  the  facts  as  we  see  them.  The 
Commission  believes  that  the  experience  and  Informat  Ion- we  have 
gathered  over  the  years  concerning  the  Issues  discussed  In  the 
President's  statement  provide  a sound  basis  for  analysis  and 
comment  that  can  contribute  to  their  clarification  and  bt  of  help 
to  educators,  other  public  officials,  and  concerned  Americans 
generally.  It  Is  In  this  spirit  that  we  speak  out  now. 

~Pe  dure  v.  Da  Facto 

The  President  draws  a sharp  distinction  between  de  lure  end 
facto  school  desegregation,  contending  that  under  the  former 
there  Is  a posltiva  duty  to  and  it,  whila  under  the  letter,  "school 
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authorities  are  not  Constitutionally  required  to  take  any  positive 
steps  to  correct  the  Imbalance."  This  statement  represents  a 
strict  Interpretation  of  existing  Supreme  Court  decisions. 

It  can  be  argued,  however,  that  the  Supreme  Court's  decision 
In  Brown  warrants  a broader  Interpretation.  For  one  thing,  while 
the  holding  of  the  supreme  Court  In  the  Brown  case  was  limited 
to  legally  compelled  or  sanctioned  segregation,  the  Court’s 
concern  extended  as  well  to  segregation  resulting  from  factors 
other  than  legal  compulsion.  The  Supreme  Court  quoted  with 
approval  a lower  court  finding  that  "Segregation  of  white  and 
colored  children  In  public  schools  has  a detrimental  effect  upon 
the  colored  children.  The  Impact  Is  greater  when  It  harthe 
sanct Ion  of  law.  . (Emphasis  added),  and  concluded:  "Separate 

educational  facilities  are  inherently  unequal . . ." 

Thus  the  Court  exprassly  recognized  the  Inherent  Inequality 
of  all  segregation  noting  only  that  the  sanction  of  law  gave  It 
greater  Impact.  In  a sense,  therefore,  the  President's  sharp 
distinction  between  de  lure  and  de  facto  segregation  tends  to 
blunt  v^at  many  think  Is  a crucial  thrust  of  Brown. 

The  Commission,  moreover,  In  the  course  of  Its  Investigations, 
has  found  numerous  examples--North  arxl  $Guth-*whIch  suggest  that 
It  Is  not  adequate  to  describe  school  segregation  as  purely  de  facto** 
that  Irt  many  cases,  school  segregation  that  appears  to  result  solely 
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from  accidental  housing  patterns  turns  out,  upon  closer  examina- 
tion, to  result  in  large  part  from  decisions  by  school  and  otner 
publ fc  off fc  fa  is. 

For  example,  decisions  on  school  boundary  lines  have  been 
made  with  the  purpose  and  effect  of  Isolating  minority  group  members 
In  their  own  separate  and  unequal  schools.  Sites  for  new  schools, 
even  recently,  have  been  strategically  selected  so  as  to  assure 
against  racially  Integrated  student  bodies.  The  site  of  schools 
has  been  determined  with  an  eye  toward  maintaining  racial  separa- 
tion. As  the  President  recognizes,  conduct  of  this  type  Is  Illegal, 
Instances  of  purposeful  school  segregation  have  been  found  In 
surprising  places,  In  the  North  as  well  as  the  South.  The 
school  systems  of  New  Rochelle,  New  York;  South  Holland,  Illinois; 
Pasadena  and  Los  Angeles,  California;  and  Pontiac,  Michigan,  are 
among  those  which  have  been  found  by  the  courts  to  have  practiced 
deliberate  school  segregation  In  violation  of  the  Fourteenth 
Amendment.  There  is  no  doubt  that  there  are  many  more  Instances 
of  school  segregation  resulting  from  conscious  decisions  of  school 
officials  than  the  relative  handful  that  have  come  to  the  attention 
of  the  courts. 

It  also  should  be  understood  that  legally  compelled  or 
sanctioned  school  segregation  Is  rvot  a phenomenon  unique  to  the 
South,  In  many  northern  and  western  states,  the  current  pattern 
of  racial  separation  of  students  Is  a legacy  of  an  era  when  laws 
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and  policies  explicitly  authorized  segregation  by  race.  States 
such  as  Indiana,  New  Mexico  and  Wyoming  maintained  separate-but- 
equal  laws  beyond  the  mid  I9**0s.  In  other  northern  states,  such 
as  Ohio  and  New  Jersey,  cities  and  counties  persisted  In  maintaining 
separate  schools  for  black  students  well  Into  the  1950s. 

Even  In  those  Instances  where  school  segregation  Is  a result 
of  housing  patterns  with  r>o  apparent  complicity  of  school  officials, 
government  at  all  levels--local,  State,  or  Federa I — Invar lably  Is 
heavily  Implicated.  Historically,  racial  ifon'ng  ordinances  imposed 
by  local  law  were  a formidable  factor  In  creating  and  maintaining 
racially  oxclusfva  neighborhoods.  Although  such  ordinances  were 
held  unconstitutional  as  early  as  1917,  some  communities  continued 
to  enforce  them,  even  as  late  as  the  1950s. 

Judicial  enforcement  by  State  courts  of  racially  restrictive 
covenants  has  been  another  Important  factor.  Although  these 
covenants  were  private  agreements  to  exclude  members  of  designated 
minority  groups,  the  fact  that  they  were  enforceable  by  the  courts 
gave  them  maximum  effectiveness.  Not  until  19W  was  the  judicial 
enforcement  of  such  covenants  held  unconstitutional,  and  not  until 
1953  was  their  enforcement  by  way  of  money  damages  held  unlawful. 
Racially  restrictive  covenants  no  longer  are  Judicially  enforceable, 
but  they  still  appear  In  deeds  and  the  residential  patterns  they 
helped  to  create  still  persist. 
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Various  exercises  of  local  governmental  authority*  such  as 
decisions  on  building  permits,  the  location  of  sewer  and  water  facilities* 
building  Inspection  standards,  zoning  and  land  use  requirements, 
and  the  power  of  eminent  domain  have  been  used  to  exclude  minority 
group  members  from  designated  neighborhoods  and  even  from  entire 
communities. 

The  Federal  Government,  principally  through  its  public  housing 
and  FHA  mortgage  Insurance  programs,  has  been  all  too  often  a 
willing  partner  In  the  creation  and  perpetuation  of  racially 
segregated  neighborhoods,  even  to  the  point  of  Insisting  upon 
them.  Until  the  late  I9^0s,  for  example,  FHA  insisted  on  racially 
restrictive  covenants  to  Insure  against  Integrated  housing  develop- 
ments. Until  196?  when  the  Executive  Order  on  Equal  Opportunity 
In  Housing  was  issued,  the  agency  continued  willingly  to  do  business 
with  discriminatory  builders  and  developers.  The  Public  Housing 
Administration  permitted  its  funds  to  be  used  for  the  creation 
and  perpetuation  of  segregated  housing  projects  well  after  the 
courts  had  made  It  clear  that  such  practices  were  In  violation  of 
the  Constitution.  Other  Federal  programs,  such  as  the  highway  and 
urban  renewal  programs,  vrtilch  Involve  massive  displacement  and 
relocation,  also  have  ted  the  effect  of  Intensifying  residential 
segregation. 
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The  point  we  are  making  is  that  the  current  situation  we 
face,  in  which  most  minority  group  children  attend  school  In 
isolation  from  children  of  the  majority  group,  Is  not  accidental 
or  purely  de  facto.  In  many  cases.  It  has  resulted  in  whole  or 
In  substantial  part  from  an  accumulation  of  governmental  actions. 

Thus  the  categorical  distinction  between  de  jure  and  jte  facto 
segregation  Is  not  as  clear-cut  as  It  would  appear.  Upon  closer 
examination,  there  Is  probably  little  legal  substance  to  the 
concept  of  de  facto  school  segregation.  Further,  In  th  Conn.il sslon’s 
view,  the  Government  has  a moral  as  well  as  legal  responsibility  to 
undo  the  segregation  It  has  helped  to  create  and  maintain.  There 
Is  no  statute  of  limitations  by  which  government  In  Its* many 
forms  car  be  exonerated  from  its  past  misdeeds  or  relieved  of 
Fts  current  obligations. 

The  fomnlssion  believes  that  the  necessary  course  of  action 
Is  to  rake  available  to  the  Department  of  Justice  and  the  Department 
of  Health,  Education,  and  Welfare  the  resources  necessary  tc 
determine  on  a nationwide  basis  those  cases  wnlch  appear  on  the 
surface  to  Involve  de  facto  segregation  but  which  in  reality 
involve  de  lure  school  segregation,  and  then  to  take  steps  to 
correct  the  situation.  We  note  that  the  President,  In  his  budget 
request  for  fiscal  Year  1971*  has  asked  for  substantial  Increases 
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in  resources  for  civil  rig'its  enforcement  in  both  departments-- 
56  additional  positions  for  the  Civil  Rights  Division  of  vhe 
Department  of  Justice  and  144  additional  positions  for  the  Office 
for  Civil  Rights  in  the  Department  of  Health,  Education,  and 
Welfare.  It  Is  important  that  the  President's  request  be  honored. 
It  also  is  important  that  the  attention  of  these  two  departments 
be  directed  specifically  to  the  problem  of  apparent  de  facto 
segregation  that  may,  In  fact,  have  been  consciously  created  and 
maintained  de  lure.  We  believe  that  to  accept  without  investiga- 
tion the  notion  of  widespread  fortuitous  and  ingenuous  school 
segregation  and  to  determine  policy  on  that  basis  would  be  a 
serious  mistake. 

Further,  there  is  a large  arsenal  of  weapons,  in  the  form 
of  nondiscrimination  laws  and  low-  and  moderate- income  housing 
programs,  available  to  combat  housing  segregation  and  remove  it  as 
a cause  of  school  segregation.  As  this  Commission  also  recently 
pointed  out  in  its  report  on  "Federal  Installations  and  Equal 
Housing  Opportunity,"  the  leverage  of  the  substantial  economic 
benefits  generated  by  Federal  installations  can  be  used  effectively 
to  promote  housing  desegr^gat ion. 

Another  important  way  to  promote  housing  desegregation  is 
to  provide  people  with  the  economic  wherewithal  necessary  to 
expand  their  choice  of  housing.  The  President's  Family  Assistance 
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and  Manpower  Training  proposals,  as  v«H  as  the  Administration's 
endorsement  of  the  "Philadelphia  Plan,"  represent  forward  moving 
efforts  to  enable  the  poor,  a disproportionately  high  number  of 
vrfiom  are  minority  group  members,  to  join  the  Nation's  economic 
mainstream  and  expand  their  choice  In  housing  and  other  aspects 
of  life  through  adequate  Income  and  Job  stability. 

Enforcement  of  School  Desegregation 

The  President's  statement  was  large!/  si  lent  concerning  the 
means  that  will  be  used  to  bring  about  an  end  to  dual  school 
systems.  Experience  in  the  16  years  since  the  8rown  decision 
provides  many  lessors  on  what  kind  of  enforcement  works  and  what 
kind  does  nat.  During  the  first  ten  years  following  Brown,  when 
litigation  was  the  sole  enforcement  mechanism,  progress  In  carrying 
out  the  Supreme  Court's  mandate  was  frustrat Ingly  s1ow--three 
percent  desegregation  In  10  years.  Since  the  enactment  of  Title  VI 
of  the  Civil  Rights  Act  of  196*1,  howev©’*,  with  Its  provision  for 
administrative  enforcement,  progress  has  accelerated  enormously-- 
30  to  40  percent  desegregation  In  the  last  five  years.  In  a 
July  3*  I969i  statement  the  Attorney  General  and  the  Secretary  of 
Health,  Education,  and  Welfare  indicated  that  the  Government  was 
deen$>haslilng  the  use  of  administrative  enforcement  under  Title  VI 
In  favor  of  a return  to  litigation.  This,  despite  the  evidence 
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of  the  practical  utility  of  Title  VI  as  an  enforcement  mechanism. 

The  fact  that  the  President  made  no  reference  to  the  means  to  be 
used  raises  the  feat  that  litigation  will,  In  fact,  continue  to  be 
substituted  for  admlnlstratl ve  enforcement.  In  Its  September  1969 
report  on  "Federal  Enforcement  of  School  Desegregation,1'  the 
Commission  characterized  the  Administration's  reliance  on  litigation 
as  "a  major  retreat  In  the  struggle  to  achieve  meaningful  school 
desegregation."  The  Commission  believes  it  Is  Important  that  a 
clear  statement  of  policy  be  made  by  the  President  to  allay  these 
fears. 

The  Presloent  made  plain  In  his  statement,  however,  two  other 
principles  which  apparently  will  guide  his  Administration  In 
carr/lng  out  the  Supreme  Court1*  mandate:  local  discretion  and 

reliance  on  good  faith  of  local  school  administrators.  Again,  on 
the  basis  of  the  experience  of  the  past  16  years,  the  Commission 
believes  that  neither  Is  adequate  assurance.  The  progress  that 
has  been  made  In  promoting  school  desegregation  In  the  Sojth  has 
not  often  resulted  from  local  Initiative,  alone,  but  more  frequently 
from  persistent  Federal  pressure.  Joined  with  local  Initiative* 
Experience  alu  has  demonstrated  that  results  alone— and  not  good 
faith— are  the  only  true  measure  of  compliance  rflth  the  Supreme 
Co'jrt ' s mandate. 
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Burden  on  the  Schools 

Another  area  that  warrants  further  discussion  Is  the  suggestion 
that  we  are  asking  too  much  of  our  schools.  The  President  said: 
"They  have  been  expected  not  orly  to  educate,  but  also  to  accomplish 
a social  trans format ion.M  The  Commission  believes  this  Is  true*- 
that  much  Is  being  asked  of  our  schools,  that  mucValways  has 
been  asked  of  them.  The  Important  point,  however,  is  that  they 
have  delivered.  During  the  great  waves  of  Immigration  that  brought 
millions  of  oppressed  people  to  this  land  of  promise,  It  was  the 
schools  that  we  relied  upon  to  educate  the  children  of  these 
Immigrant  families  and  to  Integrate  them  Into  American  society. 

They  did  not  fall  us  then. 

But  they  are  falling  today.  The  children  of  the  Nation's 
ghettos  and  barrios  are  not  receiving  the  quality  of  education 
afforded  to  rrwre  affluent  majority  group  children,  nor  are  they 
bulng  enabled  to  join  the  Nation's  social  and  economic  mainstream. 
Above  all,  they  are  not  bdn*  integrated  Into  American  society,  but 
are  becoming  alienated  from  It.  To  be  sure,  the  problems  facing 
the  schools  may  be  more  difficult  than  those  they  faced  In  earlier 
days  wten  they  succeeded  so  well.  8ut  these  problems  cannot  be 
viewed  as  insoluble,  nor  can  we  relieve  our  schools  of  the  burden, 
heavy  as  It  may  be,  of  being  the  chief  Instrument  by  which  they 
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w M 1 be  resolved.  Tor  the  schools  occupy  a special  place  In 

American  society.  As  the  President  pointed  outs 

"The  school  stands  in  a unique  relationship 
to  the  community,  to  the  family,  and  to  the 
if. dividual  student.  It  Is  a focal  point  of 
community  life.  It  has  a powerful ‘Impact  on 
the  future  of  all  who  attend.  It  is  a plac*' 
not  only  of  learning,  but  also  of  I i v i ng*-where 
a child's  friendships  center,  where  he  teirns 
to  .neasure  ‘■Imself  against  others,  to  share, 
to  compete,  to  cooperate--and  It  Is  the  one 
Institution  above  all  others  v.ith  which  the 
parent  shares  his  child." 

Public  schools  r,v,tt  again  be  asked  to  pliy  their  traditional 
to !e  as  "the  balance  wheel  of  the  social  machinery.'  It  •''ll  v : 
to  to  ins'st  that  we  are  pieciny  tov  heavy  a burden  on  the  schools. 

It  Is  a burden  that  they  always  havs  accepted  and  they  must  accept 
It  now.  It  should  be  a national  priority  of  the  highest  order  to 
provide  our  schools  with  the  necessary  resources--adequate  facilities, 
better  teacher  training,  and  the  like--tu  bear  this  b jrden.  It  Is 
for  this  reason  that  we  welcome  the  President's  allocation  of 
one  and  a half  billion  dollars.  There  are  urgent  rreds  for  all 
of  this  and  more,  plus  a clear  pinpointing  of  the  precise  educa- 
tional priorities  for  s’hool  improvement  throughout  the  country. 

There  simply  Is  no  other  Inslltu'.lcn  in  the  country  so  equipped 
to  do  the  Job.  If  the  public  schools  fall,  the  social,  economic, 
and  racial  divisions  that  now  exist  will  grerw  even  wider.  It  would 
be  even  verse,  however,  if  the  schools  do  not  : ven  try. 
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Importance  of  School  Integration 

fn  hls^Harch  3,  1970,  message  on  "Education  Reform,"  the 
President  irade  the  following  statement;  "Quality  Is  what 
education  is  all  about;  desegregation  Is  vital  to  that  quality." 

That  statement  did  not  represent  a suggest  Ton  of  a new  direction 
In  national  policy,  but  rather,  an  accurate  and  succinct  description 
of  one  of  the  cornerstones  of  established  policy. 

It  has  been  settled  that  desegregation  Is  fundamental  to  the 
achlevment  of  equal  educational  opportunity.  All  three  branches 
of  the  Federal  Government  have  spoken  with  one  firm  resolve  on 
this  matter  and  the  Nation  has  committed  Itself  to  achieving  the 
goal  of  quality  integrated  education  for  all  of  our  children. 

Studies  have  been  made,  such  as  the  Coleman  Report,  the  Commission's 
own  report  on  "Racial  Isolation  In  the  Public  Schools,"  and  a 
.ecent  study  of-  the  New  York  State  Board  of  Regents,  which  Indicate 
that  racial,  as  well  as  social  class,  Integration  has  a positive 
effec*.  on  thr  achievement  of  school  children.  These  studies  are 
useful  In  contributing  to  better  understanding  of  the  elements 
that  make  for  quality  education.  They  In  no  way  question  the 
fundamental  policy  of  school  desegregation.  That  policy  Is  based 
on  considerations  as  Important  *s  school  achievement  scores.  School 
Integration  Is  necessary  to  create  the  understanding  and  sense  of 
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common  purpose  so  vital  to  the  Nation's  future  well-being.  The 
key  question  now  Is  not  the  relative  merits  of  desegregation,  but 
how  to  accomplish  It. 

It  Is  true,  as  the  President  points  out,  that  the  adult 
community  hae  failed  to  achieve  for  Itself  the  kind  of  multiracial 
society  that  we  arc  seeking  to  achieve  In  schools.-  Yhe  failure  of 
the  adult  community,  however,  only  highlights  the  necessity  of 
Insuring  that  our  children  receive  the  kind  of  training  In  Integrated 
school  environments  that  will  equip  them  to  thrive  In  the  multi- 
racial society  they  will  enter*  (n  fact,  novrfiere  Is  integration 
more  easily  achieved  than  among  children,  who  are  born  without 
prejudice  and  v*k>  accept  other  hiran  beings  for  their  human  values, 
without  automatic  Judgments  based  on  race  or  color.  If  we  delay 
this  training  until  they  enter  the  adult  society,  we  will  have 
been  too  late.  It  is  in  the  schools  where  our  children's  attitudes 
and  perceptions  can  be  influenced  tc  enable  them  to  succeed  where 
we,  their  parents,  have  failed. 

Busing 

In  his  statement,  the  President  raised  the  Issue  of  busing 
and  cautioned  that  we  must  proceed  with  the  least  possible  disruption 
to  our  children's  education.  Busing  has  become  an  emotionally 
charged  word  and  the  issues  Involved  have  been  the  subject  of 
considerable  misunderstanding.  Many  who  oppose  busing  do  so  on 
tie  basis  of  certain  assumptions,  one  of  which  Is  that  riding  to 
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school  disrupts  a child's  education  and  causes  harm.  This  Is  a 
serious  Is^ue  which  shojld  not  be  argued  solely  In  terms  of 
assumptions  or  emotion.  The  Commission  believes  that  facts 
vhlch  It  has  found  In  the  course  of  Its  ir.vest  Igat  ions  may 
contribute  to  clarifying  the  Issue  and  sharpening  the  debate  over 
It. 

Busing  Is  neither  a new  nor  a unique  technique,  and  Its 
use  Is  not  limited  to  facilitating  desegregation.  For  example, 
for  decades,  black  and  white  children,  alike,  In  the  South  were 
bused  as  much  as  50  miles  or  more  each  day  to  assure  perfect  racial 
segregation.  |n  many  cases,  busing  was  the  exclusive  privilege 
of  white  chi ldren--black  children  often  were  required  to  walk 
considerable  distances.  Wo  complaints  then  were  heard  from  whites 
of  any  harmful  effects.  Nor  was  any  concern  exhibited  over  the 
damage  suffered  by  t ' ,ck  children  through  their  deliberate  segrega- 
tion. The  Supreme  Court  In  Brown  described  vividly  the  nature 
of  the  harm  to  which  Negro  children  were  being  subjected, 

'To  separate  them  from  others  of  similar  age 
and  qualifications  solely  because  of  their  race 
generates  a feeling  of  inferlo. Ity  as  to  their 
status  In  the  community  that  may  affect  their 
hearts  and  minds  In  a way  unlikely  ever  to  be 
undone.  '• 

Thus  the  arguments  that  some  now  make  about  the  svfls  of 
busing  would  appear  less  than  ingenuous.  The  plain  fact  Is  that 
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every  day  of  every  school  year  18  m i 1 1 1 on  pupf 1 s — 40  percent 
of  the  Nation's  public  school  chMdren — are  bused  to  and  from 
school,  and  the  buses  log  in  the  aggregate  more  than  two  billion 
miles— nine  billion  passenger  miles— each  year.  It  also  should 
be  understood  that  the  overwhelming  majority  of  school  busing  has 
nothing  to  do  with  desegregation  or  achieving  racial  balance. 

The  trend  toward  consolidation  of  schools,  for  example,  particularly 
In  rural  areas,  requires  extensive  busing.  It  causes  no  disruption 
to  the  educational  routines  of  the  children  and  is  treated  as 
normal  and  sensible. 

Amid  the  controversy  over  busing,  in  many  school  systems, 

North  and  South,  transportation  is  being  used  quietly  and  effectively 
as  a means  of  bringing  about  desegregation.  The  bus  rides  are  not 
long— In  Berkeley,  California,  for  example,  a city  of  120,000 
people,  the  bus  trip  never  exceeds  20  minutes— and  It  causes  no 
harm.  In  the  South,  of  course,  the  amount  of  busing  needed  to 
bring  about  desegregation  frequently  is  considerably  less  than  was 
required  to  maintain  dual  school  systems.  Tor  example,  at  the 
Commission's  1968  hearing  in  Montgomery,  Alabama,  we  found  that 
black  students  In  Selma,  seeking  to  attend  trade  school,  were  bused 
some  50  miles  to  the  nearly  all-black  Trenholm  School  In  Montgomery, 
although  the  Rufus  King  trade  school  was  located  In  Selma.  Rufus 
King,  however,  was  all-white. 
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It  is  a mistake  to  think  of  the  problems  of  desegregation 
and  the  extent  that  busing  Is  required  to  facilitate  It  solely 
In  the  context  of  the  Nation's  relatively  few  giant  urban  centers 
such  as  Chicago,  New  Yoik,  or  Los  Angeles.  In  most  of  our  cities 
the  techniques  necessary  to  accomplish  desegregation  are  relatively 
simple  and  busing  creates  no  hardships.  The  experience  In  com- 
munities which  have  successfully  desegregated  could  easily  be 
transferred  to  cities  of  greater  size. 

Even  In  giant  urban  centers,  progress  In  desegregation  does 
not  require  Interminable  bus  rides  or  disruption  of  our  children's 
education.  The  President,  In  discussing  the  recent  California 
court  decision  requiring  desegregation  of  the  Los  Angeles  school 
system,  quoted  "local  leaders"  as  estimating  that  the  total  cost 
of  huslng  will  amount  to  kO-tnllllon  dollars  over  the  next  school 
year.  This  estimate  represented  the  contention  of  the  defendants 
In  that  litigation.  It  was  presented  to  the  court  for  the  purpose 
of  arguing  against  the  feasibility  of  desegregation  In  that  city's 
school  system.  In  fact,  the  court  rejected  this  estimate  as 
unreal  1st Ic. 

In  Los  Angeles,  as  In  other  cities,  substantial  desegregation 
can  be  accomplished  through  relatively  simple  devices  such  as 
alteration  of  existing  school  attendance  areas,  school  pairing, 
and  the  establishment  of  central  schools.  To  be  sure,  transportation 
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1$  necessary  In  giant  urban  centers  as  It  Is  In  smaller  cities, 
but  here  too,  It  Is  false  and  defeatist  to  assume  that  the  bus 
rides  must  be  lengthy  or  that  the  education  of  our  children  will 
be  disrupted. 

In  the  Commission's  view,  the  emphasis  that  some  put  on 
the  issue  of  busing  Is  misplaced.  As  most  Americans  would  agree, 

It  is  the  kind  of  education  that  awaits  our  children  at  the  end 
of  the  bus  ride  that  Is  really  Important. 

Neighborhood  Schools 

In  his  statement,  the  President  emphasized  the  desirability 
of  maintaining  the  neighborhood  school  principle.  For  several 
reasons,  the  Commission  questions  whether  this  should  be  one  of 
the  cornerstones  upon  which  national  educational  policy  rests. 

For  one  thing,  neighborhood  schools  do  not  represent  the 
invariable  principle  governing  school  attendance  that  many  believe. 
Frequently,  neighborhood  attendance  is  subordinated  to  other 
educational  goals,  (n  some  cities,  for  example,  handicapped 
children  or  academically  talented  students  attend  schools  other 
than  the  one  In  their  neighborhood. 

Further,  the  Commission  hai  found  numerous  Instances  of 
departures  from  neighborhood  attendance  policy  that  have  had  the 
effect  of  promoting  racial  segregation,  where  faithful  adherence 
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to  the  neighborhood  school  principle  would  have  assured  Integrated 
student  bodies.  In  Cleveland,  Ohio  and  San  Francisco,  California, 
for  example,  optional  zones  were  created  to  permit  white  students 
who  otherwise  would  have  attended  racially  Integrated  schools 
to  choose  Instead  nearly  all-white  schools  out  of  their  neighborhood. 
Transfer  plans,  ostensibly  Instituted  to  relieve  overcrowding,  also 
have  had  the  effect  of  promoting  racial  separation. 

There  Is,  In  fact,  a good  deal  of  Inconsistency  and  hypocrisy 

that  all  too  often  surround  the  lip  service  paid  to  the  neighborhood 

school  principle,  Courts, as  well  as  school  officials,  have  had 

little  difficulty  Tn  dismissing  Its  Importance  for  the  purpose  of 

maintaining  segregation.  In  Cincinnati  In  1876,  for  example, 

black  children  who  had  to  walk  four  miles  each  way  to  attend  a 

black  school  brought  suit  to  enter  the  much  nearer  white  school. 

The  court  refused  and  said;  ‘'Children  cannot  cluster  around  their 

schoolr  like  they  do  around  their  parish  church,"  Several  years 

ago,  then  Chief  Judge  Tuttle  of  the  U.S.  Court  of  Appeals  for  the 

Fifth  Circuit,  In  a case  Involving  the  Mobile,  Alabama,  school 

system,  made  some  observations  on  this  point: 

"Both  In  testimony  and  In  the  briefs,  much  Is  said 
by  the  appellees  about  the  virtues  of  'neighborhood 
schools,'  Of  course,  in  the  brief  of  the  Board  of 
Education,  the  word  'neighborhood'  doesn't  mean  what 
It  usually  means.  When  spoken  of  as  a means  to  require 
Negro  children  to  continue  to  attend  a Negro  school 
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In  the  vicinity  of  their  homes.  It  Is  spoken  of  as 
a 'neighborhood'  school  plan.  When  the  plan  permits 
a*fhlte  child  to  leave  hls  Negro  'neighborhood'  to 
attend  a white  school  In  another  'neighborhood'  it 
becomes  apparent  that  the  'neighborhood1  Is  something 
else  again,  A»  every  member  of  this  court  knows, 
there  are  neighborhoods  In  the  South  and  In  every  city 
of  the  South  which  contain  both  Negro  and  white  people. 

So  far  as  has  come  to  the  attention  of  this  court,  no 
board  of  education  has  yet  suggested  that  every  child 
be  required  to  attend  his  'neighborhood  school'  If  the 
neighborhood  school  Is  a Negro  school.  Every  Board 
of  Education  has  claimed  the  right  to  assign  every 
white  child  to  a school  other  than  the  neighborhood 
school  ur 'er  such  circumstances.  And  yet,  when  It  1$ 
Suggested  that  Negro  children  In  Negro  neighborhoods 
be  permitted  to  break  out  of  the  segregated  pattern 
of  their  own  race  in  order  to  avoid  the  'Inherently 
unequal1  educat  I chi  of  'separate  educational  facilities,' 
the  answer  too. often  Is  that  the  children  should  attend 
their  'neighborhood  school.'  So,  too,  there  Is  a hollow 
sound  to  the  superficially  appealing  statement  that 
school  areas  are  designed  by  observing  safety  factors, 
such  as  highways,  railroads,  streams,  etc.  No  matter 
how  many  such  barriers  there  may  be,  none  of  them  is 
so  grave  as  to  prevent  the  white  child  wbdse  'area' 
school  Is  Negro  from  crossing  the  barrier  and  enrolling 
In  the  nearest  white  school  even  though  It  be  several 
Intervening  'areas'  away," 

There  also  Is  some  question  whether  the  narrow  attendance  areas 
served  by  neighborhood  schools  truly  represent  the  'neighborhood1 
as  vie  currently  understand  ttet  term.  In  fact,  the  meaning  of 
neighborhoods  has  changed  over  the  years.  Recent  developments  In 
the  pattern  of  urban  life--rap!d  population  shifts  and  the  growing 
distances  city  residents  travel  for  recreation,  business,  and 
shopping --have  diffused  traditional  neighborhood  patterns.  They 
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r*o  longer  are  the  self-contained,  cohesive  communities  they  may 
once  have  been.  In  short.  It  Is  doubtful  that  adherence  to  the 
neighborhood  school  principle  Is  required  by  considerations  of 
close  community  ties  In  narrow  geographical  areas.  The  schools 
have  an  opportunity,  by  broadening  the  geographical  areas  they 
serve,  to  expand  the  experience  of  children  beyond  that  of 
the  restricted  confines  of  their  narrowly  defined  neighborhood, 
and  establish  the  school  as  a broader  "community"  or  "neighborhood" 
In  *4ilch  the  lives  of  all  who  attend  can  be  enriched.*' 

If  adherence  to  the  neighborhood  school  principle  frequently 
interferes  with  efforts  to  promote  desegregat Ion,  there  also  Is 
some  question  concerning  its  value  as  a means  of  providing  quality 
education.  The  essence  of  the  neighborhood  school  Is  a self- 
contained  unit  serving  a relatively  small  student  population. 

In  larger  units,  however,  economies  of  scale  frequently  make 
possible  the  offering  of  a broader  curriculum  and  tha  provision 
of  new  and  expensive  equipment  that  are  not  economically  possible 
In  schools  which  serve  small  numbers  of  students.  Kany  rural  areas, 
for  example,  In  an  effort  to  Improve  the  quality  of  education, 
have  abandoned  the  tradition  of  small  Individual  school  houses 
In  favor  of  consolidated  schools  serving  much  larger  student  bodies. 
In  short,  adherence  to  the  neighborhood  school  principle  under 
current  conditions  not  only  tends  to  Interfere  with  efforts  at 
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desegregation,  but  also  has  little  bearing  on  efforts  to  Improve 
the  quality  of  education  and  In  some  cases  may  even  thwart  those 
efforts. 

The  Commission  believes  that  Ideally  and  ultimately,  resolution 
of  the  problem  of  school  segregation  lies  In  residential  desegre- 
gation, which  will  remove  the  emotional  Issue  of  neighborhood 
schools  from  the  arena  of  civil  rights  controversy.  Residential 
desegregation  can  be  accomplished  through  laws  and  policies  designed 
specifically  to  secure  an  open  housing  market,  and  administered 
with  dedication  and  purpose.  This  does  not  mean,  however,  that 
efforts  to  desegregate  the  schools  should  await  the  day  when 
neighborhood  desegregation  has  been  achieved.  We  cannot  afford 
to  make  Integrated  education  wholly  dependent  upon  open  housing, 
for  to  do  so  would  be  to  consign  at  least  another  generation  of 
children  to  education  in  racially  Isolated  schools. 

Helping  Communities  to  Desegregate 

Vo  have  spoken  of  communities  that  fcive  recognized  the  problem 
of  school  segregation  and  have  determined  to  eliminate  it  on  their 
ovm>.  Many  of  these  are  In  the  South  and  they  have  compiled  with 
Judicial  and  administrative  requirements  ty  devising  Imaginative 
and  successful  plans  not  only  for  schlevlrg  physical  desegregat Ion 
but  also  for  assuring  quality  education  for  ill  children.  Some 
of  these  communities  are  In  areas  commonly  thought  to  be  tiong  the 


370 


most  opposed  to  desegregation.  For  example,  Pass  Christian 
and  New  AJbany,  Mississippi,  both  have  accomplished  full 
^esegregat Ion  and  have  taken  steps  to  assure  that  the  desegre- 
gated schools  are  not  white  schools  or  black  schools,  but  schools 
that  all  children  can  feel  a part  of.  As  measured  by  white  and 
black  student  participation  In  school  activities,  dally  attendance 
rates,  and  achievement  scores,  their  efforts  have  been  successful. 

Other  communities,  particularly  In  the  North,  w.,rle  they 
have  been  under  no  legal  compulsion  to  accomplish  desegregation, 
nonet*-  'less  have  sought  to  do  the  Job.  The  President  has 
pointed  out  that  these  school  officials  are  free  to  take  steps 
beyond  the  constitutional  mtnfmums  to  diminish  racial  separation. 

The  Commission  questions,  however,  whether  this  Is  enough,  and 
whether  the  appropriate  posture  of  the  Federal  Government  on  this 
Important  matter  should  be  merely  a passive  one.  Rather,  we 
believe  It  Is  essential  that  resources,  In  the  form  of  financial 
and  technical  assistance,  be  made  available  to  assist  these 
communities  In  bringing  about  total  and  successful  desegregation 
as  rapidly  as  possible. 

We  recognize,  of  course,  that  the  President  has  made  a 
commitment  of  or.e  and  one-half  billion  dollars  over  the  next  two 
years  to  carry  out  Ms  school  policies,  and  we  applaud  this  step. 
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There  fs  need  to  clarify  how  this  money  will  be  used.  The 
President  epee  if  kd  two  purposes;  "improving  education  in  racially 
Impacted  areaj,  North  and  South,  and  for  assisting  school  districts 
In  meeting  special  problems  incident  to  court-ordered  desegregation," 
It  Is  not  clear  whether  these  two  purposes  are  considered 
mutually  exclu$lve--whether  school  districts  not  under  court  order 
would  be  eligible  for  assistance  under  this  pregram  to  nromote 
desegregation  or  whether  the  President's  proposal  assumes  that 
so-called  de  facto  segregation  Is  with  us  to  stay.  If  the  latter, 
then  the  proposal  may  well  have  the  effect  of  providing  built-in  , 
financial  Incentives  for  the  perpetuation  of  racial  segregation  In 
schools  not  under  court  order  and  transform  an  acceptance  of  the 
reality  of  de  facto  segregation  Into  self-fulfilling  pophesy.  We 
believe  aosin  that  further  official  clarification  of  this  point 
Is  needed. 


The  President  has  made  It  clear  to  all  that  his  Administration 
Intends  to  carry  out  the  Supreme  Court';>  mandate  of  an  Immediate 
end  to  legally  sanctioned  dual  school  systems. 

Much  more,  however.  Is  necessary.  The  problems  of  racial 
Isolation  In  the  Nation's  schools  cannot  be  resolved  solely  through 
cautious  adhererce  to  a narrow  construction  of  existing  case  law. 
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The  courts,  In  defining  the  const  I Cut  Iona  1 requirements  relating 
to  desegregation  have  Informed  us  only  of  our  minima  mandate, 
not  the  maximum  that  we  are  permitted  tc  do  to  accomplish  school 
desegregation.  In  education,  as  In  other  areas  of  national  concern, 

(t  Is  the  responsibility  of  the  Congress  and  the  Executive  Branch 
to  act  beyond  this  minimum,  using  the  broad  authority  provided 
under  the  Constitution.  Thus  It  Is  not  sufficient  to  say  that 
local  sc he  I officials  who  have  not  maintained  legally  compelled 
separate  systems  may  desegregate  their  schools  If  they  choose  to. 

The  necessity  ot  desegregation  must  also  he  urged  and  the  resources 
made  available  tc  accomplish  it  If  our  Nation  is  to  move  toward 
the  ideal  of  "one  Nation,  under  Cod,  indivisible,  with  liberty 
and  Justice  for  all."  It  Is  this  word  "all,"  with  Itc  special 
connotation  of  equal  educational  opportunity  for  all  the  children 
In  America  wh Ich  has  Inspired  most  of  our  comments.  Vc  belUve  that 
here  Is  the  central  concern,  the  true  promise  of  what  America  will 
be  In  the  years  ahead  --one  Nation,  Indivisible,  or  two  Nations 
divided. 

The  Commission  fears  that  the  President's  statement,  particularly 
Ns  shar^  distinction  between  de  lure  and  de  facto  segregation,  well 
may  have  the  net  effect,  though  unintentional,  of  signaling  a major 
departure  froi  the  pol fey  of  moving  toward  Integrated  schools 
and  that  open  society  of  which  he  spoke  so,  well  In  his  stitement. 
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Last  September,  In  its  report  on  "Federal  Enforcement  of  U'Chool 

Desegregation,"  the  Commission  pointed  out: 

'This  U certainly  no  time  for  giving  e«d  and 
comfort, even  unintent  Iona  I fy,  to  the  laggards 
vrfille  penalizing  those  who  have  made  commendable 
efforts  to  follow  the  law,  even  lie  disagreeing 
with  It.  If  anything,  this  Is  the  time  to  say 
that  tire  Is  running  out  on  us  as  a Net  fori.  In 
a word,  what  we  need  most  at  this  Juncture  of  our 
history  Is  a great  positive  statement  regarding 
this  central  and  crucial  national  problem  where 
once  and  for  all  our  actions  clearly  would  match 
the  promises  of  our  Constitution  and  Bill  of 
Rights." 

The  Conmlsslon  Is  aware  that  the  problem  of  school  segregation 
U one  of  enormous  difficulty  and  complexity.  Yet  a realistic 
assessment  of  the  scope  and  dimensions  of  the  problem  should  not 
result  In  a resigned  acceptance  of  Its  Indefinite  continuation  or  a 
defeatist  conclusion  that  It  Is  beyond  our  ccpaclty  to  resolve.  The 
Commission  Is  convinced  of  the  ability  and  will  of  the  American 
people  to  respond  affirmatively  to  a call  to  end  the  Injustice  that 
school  segregation  represents.  This  cal)  requires  a major  investment 
of  resources,  the  commitment  of  public  and  private  officials  on  the 
Federal,  State,  md  local  level --Indeed  of  all  Amer lcans--and  above 
all,  the  continuing  example  of  courageous  moral  leadership  from  the 
President  of  the  United  States. 


Members  of  the  Commission 

Rev.  Theodore  M.  Hesburgh,  C.S.C.,  Chairman 

Stephen  Hern,  Vice  Chairman 

Frankie  H.  Freeman 

At urlct  8.  Mitchell 

Robert  S.  Rankin 

Manuel  Ruiz 


Howard  A.  Cllcksteln,  Staff  Director 


374 


Senator  Pell.  Our  next  and  final  witness,  is  Mrs.  Maria  Reyes, 
director  of  the  migrant  education  program,  Commonwealth  of 
Massachusetts. 

Senator  Kennedy  suggested  she  come  at  this  time,  and  he  will 
introduce  her. 

I am  particularly  interested  in  your  testimony  because  we  have 
many  foreign  language  speaking  people  in  my  State,  Portuguese, 
French*  and  Italian.  Actually,  the  State  in  the  United  States  with  the 
highest  percentage  of  foreign-born  is  iuv  own  State  of  Rhode  Island. 

Senator  Kennedy,  It  is  a pleasure  to  introduce  Mrs.  Reyes,  director 
of  the  migrant  education  program  for  the  Commonwealth  of  Massa- 
chusetts, who  has  been  instrumental  in  expanding  this  program  to 
many  different  cities  throughout  the  Commonwealth,  and  involving 
the  local  communities  in  these  programs. 

She  has  taught  in  the  school  system  of  Boston,  and  in  the  primary 
and  secondary  schools  in  Puerto  Rico. 

She  has  been  one  of  the  leaders  in  demanding  that  the  educational 
apparatus  address  itself  to  the  special  needs  of  the  Puerto  Rican  com- 
munity in  Boston  and  other  parts  of  the  Commonwealth. 

I think  she  gives  this  committee  a r.ew  dimension  about  this  problem 
as  it  a fleets  the  Commonwealth  of  Massachusetts. 

I want  to  welcome  you  here,  and  thank  you  for  coming.  Having 
listened  to  the  earlier  panel,  you  have  at  least  some  idea  cr  the  kinds 
of  problems  that  • ,e  are  interested  in. 

We  will  be  most  interested  in  what  observations  von  would  like  to 
make  initially  in  terms  of  our  situation  in  Massachusetts,  and  as  it 
relates  to  New  England,  because  I think  we  have  had  a very  helpful 
and  useful  commentary  about  the  problem  we  face  in  the  Southwest 
and  on  the  west  coast. 

We  have  real  problems  as  well  in  New  England,  with  the  great 
growth  in  the  Puerto  Rican  population  in  Massachusetts,  which  you 
ave  very  familiar  with,  as  well  as  the  increased  numbers  of  Portuguese 
who  have  come  in  now  because  of  the  Immigration  Act  of  1065. 

So  we  look  forwa  rd  to  you” comments. 

STATEMENT  OF  MRS.  MARIA  REYES,  DIRECTOR,  MIGRANT  EDU- 
CATION PROGRAM,  COMMONWEALTH  OF  MASSACHUSETTS 

Mrs.  Reyes.  Thank  you.  Senator. 

I would  like  to  thank  Senator  Kennedy  and  all  the  members  of  the 
committee  for  inviting  me.  It  is  a great  honor. 

I still  have  my  language  difficulties,  as  you  can  see,  but  I think  that 
we  can  communicate  up  to  a certain  point. 

I came  from  Puerto  Rico  10  years  ago.  and  even  though  I was  a 
teacher  there,  and  I taught  teachers  how  to  teach,  when  I came  to 
Massachusetts.  I could  not  teach  because  •hey  said  my  English  was 
l>oor.  I had  to  work  in  a shoeshop  until  I graduated  from  there, 
and  I went  to  Boston  and  I started  working  in  the  school. 

I think  it  happens  to  everybody  who  comes  from  different  countries 
and  wholiaslanguage  difficulties.’ 

I am  very  much  concerned  aliont  education,  first  of  all  because  I 
am  a teacher,  and  because  I have  children,  myself. 
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For  the  last  5 years,  the  Spanish  population  has  grown  20- fold  in 
the  State  of  Massachusetts.  There  are  thousands  of  Spanish-speaking 
children  in  the  Boston  area  who  are  not  attending  school,  they  are  not 
even  registered  in  school.  There  is  a great  percentage  of  dropouts  in 
Boston,  as  well  as  in  the  State  of  Massachusetts. 

Senator  Pell.  The  children  who  come  in  who  cannot  speak  English, 
would  they  be  more  Portuguese-  or  Spanish-speaking  children? 

Mrs.  Reyes.  Most  of  them  are  Puerto  Rican.  The  Portuguese  popu- 
lation we  deal  with  is  very  small  compared  to  the  Spanish. 

Senator  Pell.  In  Rhode  Island,  it  is  just  the  opposite.  The  Portu- 
guese population  coining  in  under  the  new  Immigration  Act  hns 
increased  n great  deal. 

Mrs.  Reyes.  Right  now  we  are  dealing  with  Portuguese  in  two  parts 
of  the  State,  in  Lowell  and  in  New  Bedford  and  Fall  River,  which 
has  the  greatest  concentration  of  Portuguese  people  that  we  deal  with. 

Senator  Kennedy.  Do  you  have  any  programs  for  the  Greek  people? 

Mrs.  Reyes.  The  school  departments  have  programs,  English  a.  a 
second  language.  It  supposedly  takes  care  of  all  the  non -English 
speaking  children. 

I lr.ve  my  doubts,  because  what  is  happening  is  that  we  are  segregat- 
ing o ir  children.  We  are  putting  them  all  together  in  classrooms,  and 
we  want  to  teach  them  English  as  n second  language.  We  want  them 
to  bo  able  to  function  in  American  society.  When  they  get  out  of  those 
classrooms,  they  cannot  function  in  any  situation,  because  just  to  learn 
English  is  not  going  to  solve  their  problems. 

They  are  not  ready  to  do  anything  else.  They  don't  get  to  grmtunte. 
They  don't  get  to  junior  high  school,  because  they  are  too  old  by  the 
time  they  get  to  that  stage.  They  don't  graduate  from  high  school. 

Tome,  it  is  n waste  of  time. 

Senator  Mondale,  In  the  North,  if  a child  slips  3 or  4 years  behind 
became  of  a language  problem,  nt  a certain  point  it  becomes  so  em- 
barrassing for  an  average  child  that  he  or  she  drops  out.  Maybe  they 
are  well  able  to  catch  up,  but  n 12-year-old  boy  is  not  going  to  sit 
with  second  graders  and  feel  humiliated. 

That  is  why  it  is  so  important  to  get  this  help  earlier. 

Mrs.  Reyes.  I think  it  is  very  important.  That  is  why  I am  so 
concerned  about  bringing  certain  moneys  in  the  community.  I think 
it  is  ini  port  nr  t that  these  moneys  be  utilized  to  the  benefit  of  tM  com- 
munity and  the  children. 

We  have  this  great  amount  of  money  coming  under  title  I and  all 
kinds  of  titles.  We  lmve  people  dealing  with  the  problems  of  the 
Puerto  Ricans  nml  telling  us  ibis  is  what  the  Puerto  Rican  needs, 
nnd  these  are  the  things  that  are  going  to  solve  the  problems  of  the 
Puerto  Ricans. 

They  prepare  these  programs  for  nil  of  ns,  and  then  all  of  a sudden 
it  happens  that  none  of  these  programs  are  good  for  us  or  for  our 
children,  l>ceau?c  none  of  us  Puerto  Ricans  who  should  have  something 
to  say  nl>out  it  arc  involved  in  the  planning  of  the  programs. 

I am  also  concerned  because  our  children  are  Incoming  illiterate  in 
l>oth  languages.  They  come  from  Puerto  Rico.  Sometimes  they  stay 
in  school  too  long,  nml  they  come  to  Massachusetts  or  any  other  part 
nf  the  United  .States.  They  go  to  learn  English,  and  they  drop  out. 

hey  can't  function  in  English,  end  they  go  back  to  Puerto  Rico, 
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and  they  car’t  function  there,  either.  So  we  are  just  creating  another 
monster.  I don’t  know  what  to  call  it. 

So  I think  it  is  very,  very  important. 

Senator  Pell.  I would  like  to  concentrate  a little  bit  on  the  non- 
English  speaking  Spanish  problem.  Have  you  come  to  any  conclusions 
about  the  ability  of  youngsters  with  a foreign  language  to  learn 
English?  Do  you  have  any  views  with  regard  to  where  the  emphasis 
should  be  put  on  foreign  language  programs? 

Mrs.  Reyes.  I have  taught  children  from  backgrounds  of  Chinese, 
Portuguese,  Greek,  German,  French,  Spanish.  I only  speak  Spanish, 
a little  bit  of  Portuguese,  and  some  English.  But  I have  found  that 
if  you  treat  them  right,  and  you  give  them  the  right  kind  of  education, 
if  you  prepare  your  lessons  toward  their  needs,  they  arc  going  to 
learn,  they  nave  more  desire  to  be  in  school. 

But  no  matter  how  good  the  teachers  are,  how  good  the  materials, 
if  we  give  to  them  these  same  things,  they  are  not  going  to  advance 
into  any  different  area. 

I think  we  have  to  treat  each  group  with  its  own  program.  Some  of 
them  are  similar,  but  each  has  to  have  a specific  program. 

Senator  Kennedy.  As  I understand  it,  tho  Puerto  Rican  students 
are  pretty  well  isolated  in  terms  of  the  schools  which  they  attend,  are 
they  not! 

Mrs.  Re™.  Most  of  the  time,  they  are  isolated,  just  by  creatine 
special  classes  and  just  saying,  :‘\Veil,  you  belong  there,  you  don’t 
belong  here.” 

Sometimes  the  people  ask,  ‘‘Where  is  this  boy?11  “He  is  not  here. 
He  does  not  belong  here.  Re  belongs  in  the  other  class.5’  We  isolate 
them  right  here. 

In  Boston,  we  have  a few  bilingual  classes,  but  still  that  is  not 
enough  We  need  more.  There  are  other  places  in  Massachusetts  where 
we  do  not  even  have  that.  We  have  classes  with  English  as  a second 
language,  and  the  children  are  put  together,  Spanish,  Portuguese, 
Greek.  French,  Chinese,  all  in  one  class  and  they  spend  the  whole 
year  there,  hoping  that  by  the  end  of  the  year  the  children  can  go 
back  to  their  regular  classrooms  and  function  as  the  othere. 

The  years  go  by,  and  we  have  a number  of  children  being  in  the 
special  classes  for  3 years,  and  instead  of  the  number  decreasing,  it  is 
just  increasing.  Every  year  we  have  more  and  more,  because  the  same 
ones  are  remaining. 

Senator  Kennedy,  As  I understand,  the  bilingual  classes  only  apply 
to  500  of  the  5,000  Puerto  Rican  students.  Is  that  your  understanding? 

Mrs.  Reyes,  Yes.  It  only  takescare  of  the  very  few. 

Senator  Kennedy.  Throughout  the  State,  there  are  only  two  other 
bilingual  programs? 

Mrs.  Re™.  Yes. 

Senator  Kennedy.  We  are  only  really  looking  out  in  terms  of  these 
bilingual  classes  for  MX)  of  6,000  Puerto  Rican  students. 

I understand  further  that  there  have  only  been  four  Puerto  Rican 
students  who  have  graduated  from  high  school  in  Boston  in  the  past 
4 years. 

Mrs.  Retes.  Yes.  We  can  count  on  our  fingers  how  many  Puerto 
Ricans  graduate  from  high  school  every  year,  I don't  think  we  arc 
doing  anything  to  increase  the  number. 


: 1 


377 


Senator  Kennedy*  I understand  further  that  40  percent  of  the 
Puerto  Rica i school  age  children  are  estimated  to  be  out  of  school. 

Mrs.  Reyes.  Yes. 

Senator  Kennedy.  Is  it  higher  than  that? 

Mrs,  Reyes.  Well,  you  know,  it  is  difficult 

Senator  Kennedy.  You  say,  “Yes,”  as  if  you  understand  it  is  a 
startling  figure. 

Mrs.  Reyes.  It  is  very  difficult  to  say  exactly  what  percentage  of 
our  children  are  not  in  school,  or  what  percentage  are  in  school. 

I think  more  than  40  percent  of  our  children  are  out. 

Senator  Pell.  Senator  Mondale. 

Senator  Moxdale.  Did  I understand  you  to  say  that  these  programs 
would  be  better  if  there  were  more  community  participation;  in  other 
words,  if  Puerto  Rican  and  Portuguese  parents  and  leaders  had  more 
of  a voice  in  these  affairs,  more  sensitive  programs,  more  responsive 
programs  would  result  than  if  they  are  exclusively  prepared  by  pro- 
fessional educators? 

Mrs.  Reyes.  I think  so,  because  in  that  way  yon  can  get  the  input  of 
the  people  who  really  knowj  and  who  really  have  a need. 

What  is  liftpi>cniiig  now  is  that  \vc  tire  saying  this  is  what  the  Puerto 
Ricans  need,  what  trie  Mexican-Americans  need,  hut  these  are  given 
by  other  people  who  sometimes  don't  even  spe-ak  the  language.  They 
design  the  program. 

Senator  Mondale.  Do  you  find  sometimes  they  don't  know  exactly 
what  the  needs  are? 

Mrs.  Reyes.  Yes.  As  a matter  of  fact.  I have  many,  many  instances 
where  I have  seen  English  aa  a second  language  progmrni  conducted 
by  people  who  have  no  idea  of  what  teaching  language  is.  The  differ- 
ence between  Knglish  as  ft  second  language  and  English  as  a foreign 
language,  you  have  to  approach  people  in  different  age  groups  and 
educational  background  in  a different  way.  You  can't  approach  them 
all  the  same  way. 

The  way  they  design  the  programs,  this  is  what  is  happening. 

Senator  Moxdale.  Sup]x>se  we  lmd  enough  money  for  bilingual  edu- 
cation for  all  children  with  language  difficulties  in  your  State.  Are 
l here  enough  qualified  bilingual  educators  available,  or  could  they  be 
quickly  trained?  How  much  is  the  shortage  of  su^li  talent,  the  real 
pr  1 1 * 1 1 1 # - " 


are.  so  many  supposedly  qualified  American  teachers  teaching  our 
children. 

This  is  something  that  we  will  have  to  define  first,  as  to  what  you 
call  qualified. 

Senator  Moxdale.  You  take  your  definition — the  kind  of  teachers, 
whether  they  fit  some  kind  of  accreditation  standard  or  not,  that  you 
!>elicvocan  help  three  child  ran. 

Mrs.  Reyes.  I tell  you  what  I have  found,  and  I have  found  this  by 
working  with  teachers  and  teacher  aides  and  children,  that  in  many 
instances  teacher  aides  have  liecn  more  beneficial  to  our  programs 
dealing  with  our  children  than  the  teachers. 

They  did  mott  of  the  teaching,  they  did  most  of  the  work,  they  get 
less  money,  and  still  they  do  the  better  work.  It  depends  u|>on  how  the 
different  educational  structure  teethings. 
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I came,  and  I though  I was  well  qualified  to  work  with  my  children. 
I was  well  qualified  to  work  in  Puerto  Rico.  Yet,  by  American  stand- 
ards, I was  not  qualified.  I had  to  go  through  the  whole  process  of  tests 
and  certification. 

You  know,  sometimes  the  certification  does  not  make  you  a better 
teacher.  I understand  and  I realize  that  there  are  certain  basic  qualifi- 
cations that  a teacher  must  have,  but  there  are  other  things  that  could 
betaken  into  consideration,  too. 

Senator  Mondale.  Just  one  final  question. 

As  I understand  it,  Boston  lias  a freedom  of  choice  plan  which 
would  permit  white  children  to  escape  from  a school  in  which  there  is 
a large  minority  over  to  some  other  school.  Is  that  correct  ? 

Mrs.  Reyes.  I did  not  understand. 

Senator  Mon daef..  In  other  words,  in  sending  all  children  from  a 
given  school  area  to  that  school,  it  permits,  for  example,  a white  parent 
to  send  their  children  somewhere  else.  Is  that  correct  ? 

Mr^.  Reyes.  Yes;  that  has  been  going  on  in  Boston. 

Senator  Mondalk.  Poes  that  contribute  to  racial  isolation?  Do  the 
people  do  that? 

Mrs.  Reyes.  You  know,  it  depends. 

Senator  Kennedy.  I might  add  that  it  is  also  available  to  blacks. 
Other  minority  groups  also  may  go  to  school  in  other  areas. 

I think  we  are  the  only  State  with  a racial  balance  law  that  requires, 
in  order  for  the  State  fund  assistance  to  ho  available  to  other  coni- 
muni  ties,  that  they  develop  programs  to  develop  some  kind  of  balance 
within  their  communities. 

One  of  the  programs  that  has  been  extremely  successful  and  which 
has  stimulated  the  local  school  districts,  is  the  project  called  Exodus. 
Exodus  transported  black  students  from  the  inner  city  to  some  of  the 
outlying  communities  where  there  were  vacancies. 

Senator  Mondai.e.  You  alsohavea  program  you  call  Metco. 

Senator  Kennedy.  That  is  a separate,  kind  of  program.  It  has  under- 
gone growing  pains.  It  does  have  the  support  of  the  State.  There  is  a 
good  deal  of  interest  in  it.  It  has  been  developed  principally  because 
tlier^  have  been  vacancies  in  other  places. 

I think  it  would  be  worthwhile  trying  to  find  out  what  the  net  result 
of  those  programs  has  been.  It  lias  been  in  force  now  for  3 years.  It  is 
completely  locallv  oriented  and  sponsored. 

Mrs.  Reyes,  If  I may  say,  I have  a great  deal  of  concern  in  rela- 
tion to  education  when  we  ileal  with  our  teenagers  and  children  who 
are  in  the  junior  high  school,  because  to  me  those  are  the  ones  who 
are  getting  very,  very  little,  and  they  arc  the  ones  who  dron  out  from 
school  faster  than  the  others,  because  what  we  are  giving  them  is  not 
what  they  need.  They  just  drop  out,  and  they  go  to  work  for  a few 
days,  they  can't  function  there,  in  the  community,  and  then  they 
create  problems. 

Senator  Pfxl.  Thank  you  very  much.  Mrs.  Reyes.  I look  forward  to 
tomorrow  morning  when  I will  I*  in  your  f-tate  on  a foreign  language 
program  in  New  Bedford,  in  Portuguese. 

Thank  yon  for  coming  down  from  Massachusetts,  and  for  the  fine 
work  you  are  doing  there. 

The  subcommittee  will  recess  to  the  call  of  the  Chair.  (Wli  ere  upon, 
at  12 :15  pan.,  the  sulKonimiltco  recessed,  to  reconvene  at  the  call  of  the 
Chair.) 


EMERGENCY  SCHOOL  AID  ACT  OF  1970 


TUESDAY,  AUGUST*  11,  1970 


U.S.  Senate, 

SUBCOMMITTEE  ON  EDUCATION  OF  THE  COMMITTEE 

on  Labor  and  Public  Welfare, 

Washington^  D O. 

The  subcommittee  met  at  10:05  a.m.,  pursuant  to  notice,  in  room 
423*2,  New  Senate  Office  Building,  Senator  Claiborne  Pell  (chairman 
of  the  subcommittee)  presiding. 

Present : Senators  Pell  (presiding)  and  Javlts. 

Stall  members  present:  Stephen  J.  Wexler,  counsel  to  the  subcom- 
mittee; Richard  I).  Smith,  associate  counselor,  and  Roy  II.  Millenson, 
minority  professional  staff  member. 

Senator  Pell.  The  Subcommittee  on  Education, will  come  to  order. 
We  are  here  for  a hearing  on  S.  3883,  the  Emergency  School  Aid  Act 


Our  first  witness,  a veiy  distinguished  one  indeed,  is  Mr.  Clarence 
Mitchell,  Washington  representative  of  the  National  Association  for 
the  Advancement  of  Colored  People. 

We  are  pleased  to  have  you  here  this  morning,  Mr.  Mitchell.  You 
may  proceed. 

STATEMENT  OF  CLARENCE  MITCHELL,  DIRECTOR,  WASHINGTON 

BUREAU  OF  THE  NATIONAL  ASSOCIATION  FOR  THE  ADVANCE- 
MENT OF  COLORED  PEOPLE 

Mr.  Mitchell.  Thank  you  very  much,  Senator  Pell. 

Mr.  Chairman  and  members  of  the  subcommittee,  I thank  you  for 
this  opportunity  to  present  testimony  on  &.  38 S3,  introduced  by  Mr. 
Javits  and  Mr.  Pell.  This  legislation  would  authorize  $1,500  million 
to  provide  financial  assistance  lo  improve  education  in  racially  im- 
pacted areas  aiul  to  assist  scliwol  districts  to  meet  special  problems 
incident  to  desegregation  h.  elementary  and  secondary  schools. 

When  the  President  announced  his  intention  to  seek  passage  of  this 
type  of  legislation,  Mr.  Hoy  Wilkins,  executive  director  of  the 
XA.VCP,  immediately  expressed  supi>ort  of  the  objectives  of  the 
legislation. 

Since  that  time,  our  national  convention  lias  met  in  the  city  of 
Cincinnati^  Ohio.  The  delegates  to  the  convention  expressed  supjjort 
for  the  principle  of  giving  aid  for  desegregation  of  public  schools, 
but  suggested  that  it  would  Ik*  improper  to  neglect  the  schools  which 
have  voluntarily  desegregated  while  aiding  those  which  have  held 
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out  to  the  bitter  end  and  are  now  acting  only  because  of  final  court 
orders, 

The  delegates  also  expressed  great  concern  about  the  burden  which 
is  imposed  upon  private,  citizens  during  the  extensive  desegregation. 

They  [jointed  out  that  the  perforators  of  racial  segregation  have 
access  to  the  legal  resources  and  finances  of  the  State  as  well  as  local 
governments  in  maintaining  segregation  through  obstructive  and 
di latory  court  tactics. 

Plaint itis,  ou  the  other  hand,  must  rely  on  private  funds  to  protect 
their  constitutional  rights,  and  to  remedy  this,  the  delegates  strongly 
recommend  that  3883  include  a provision  permitting  flic  use  of 
Federal  funds  to ‘‘defray  the  cost  of  litigation  to  f lie  plaintiff  including 
counsel  fee,  plaintiff’s  experts,  and  out-of-pocket  expenses.'* 

The  importance  of  this  last-mentioned  feature  of  faking  care  of  the 
plaint  i ff’s  expenses  is  graphically  illustrated  by  the  attached  statement 
which  was  distributed  by  niemlicrs  of  the  Erie,  Pa.,  XAACP  on  Sun- 
day, August  f>,  at  a meeting  of  the  executive  board  of  the  Pennsylvania 
State  Conference  of  XAACP  Branches  in  Harrisburg,  Pa. 

It  is  significant  that  the  statement  deals  with  a school  in  the  far 
north  of  onr  country  in  a rich  and  enlightened  State,  and  as  a hist 
resort,  flic  brunch  has  instituted  court  action  but  now  it  is  confronted 
with  the  difficult  task  of  financing  the  handling  of  the  case. 

It  is  interesting  to  see  what  is  in  the  statement,  Mr.  Chairman,  and 
I will  give  you  a short  summary  of  the  things  that  seem  to  be  important 
in  it.  bor  more  than  5 years,  the  Erie  branch  has  made  the  oily  schools 
the  target  issue. 

I hidings  by  the  branch  include  such  things  as  need  for  janitorial 
desegregation.  The  first  time  I read  flint,  I was  a little  surprised,  be- 
cause ordinarily  the  janitor  force  is  desegregated,  Imf  apparently  they 
don't  even  have  janitors  in  this  school  system. 

As  few  as  five  or  six  black  teachers  among  a staff  of  over  800 
(more  have  since  been  hired). 

No  black  nonprofrssionals  such  as  janitors,  cafeteria  workers, 
bust!  rivers,  clei  ical  staff. 

No  black  administrators,  counselors,  nurses. 

Old  outmoded  buildings,  some  dating  back  to  tbe  later  1800's. 

Four  de  facto  segregated  schools,  others  boiderline.  The  least 
experienced  teachers  often  using  discarded  texts  and  supplies, 
placed  in  these  schools. 

^oyi  they  point  out  that  this  has  caused  a great  dropout  of  Negro 
students,  and  a systematic  effort  on  the  part  of  the  school  officials  to  get 
rid  of  some  of  them  as  troublemakers  when  thev  have  learning  prob- 
lems, and  some  have  even  been  arrest ed  as  a result  of  their  effort  to  try 

toco  reef  some  of  the  conditions. 

There  is  also  a notation  that  some  of  ihe  white  students  have  now 
gotten  together  in  what  they  rail  SPONGE  (Students  for  the  Preven- 
tion of  Niggers  Getting  Everything). 

This  kind  of  condition  in  a school  system  certainly  cries  out  for 
remedy,  and  yon  do  need  the  assistance  of  1 iwycrs  and  von  do  need 
funds,  but  Ihe  proposal  as  offered  hv  the  .*<;  imiistrulron  might  have  a 
nttic  difficulty  in  meeting  that  paria’iihn  hind  of  a situation. 

It  is  interesting  to  note  that  at  the  close  of  the  lioard  meeting  of  our 
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State  convention  of  branches,  several  representatives  of  local  branches 
told  me  that  the  Erie  story  could  be  repeated  in  their  locality. 

They  mentioned  specifically  t he  cities  of  Johnstown  and  Aliquippa, 
Pa, 

Here,  as  they  indicated,  yon  have  the  seeds  of  community  problems 
of  one  kind  or  another,  which  stem  primarily  from  the  inadequacies  of 
the  education  system.  In  order  to  accomplish  the  objective  of  complete 
desegregation  of  the  public  schools  in  our  country  we  recommend  the 
following; 

1.  The  fuuds  made  available  must  be  used  to  assist  in  those  school 
districts  which  are  desegregated  (<0  voluntarily,  (6)  because  of  legis- 
lative directives  of  a State,  county,  municipal,  or  other  lawmaking 
body, 

I might  say,  Mr.  Chairman,  that  we  suggest  State  court  decisions 
because  that  would  include  the  California  ease,  and  we  suggest  legis- 
lative directives  because  that  would  include  the  Detroit  schools  which 
are  acting  pursuant  to  laws  passed  in  the  State  legislature, 

2.  School  districts  which  are  desegregating  in  compliance  with  pro- 
grams approved  by  the  Department  of  HEW  must  be  assisted. 

3.  Schools  which  aie  in  so-called  tipping  categories  where  funds  are 
needed  to  increase  attendance  of  minority  group  students  or  to  pre- 
vent such  schools  from  becoming  wholly  desegregated  must  receive 
f*.id, 

4-.  Schools  racially  isolated  because  of  residential  patterns  must  also 
Income  eligible  for  aid,  however,  in  such  schools,  assistance  should  l>e 
given  only  when  there  is  definite  assurance  that  the  school  authorities 
are  making  a continuing  effort  to  end  the  racial  isolation  of  such 
schools  a nuto  achieve  total  desegregation. 

5.  Congress  must  face  up  to  t lie  need  for  repealing  the  contemptible 
additions  to  the  law  which  have  created  confusion  in  the  desegregation 
programs  of  this  country. 

The  so-called  antibusing  provision  contained  in  title  VI  of  the  1964 
Civil  Rights  Act,  the  Fountain  amendments,  and  the  Whitten  amend- 
ments have  all  created  mountains  of  mischief  that  bar  the  way  to 
reaching  the  promised  land  of  school  desegregation  in  the  United 
States. 

Items  1,  2,  and  4 are  clear  and  do  not  require  any  explanation  in  this 
statement.  Items  3 and  5 do  require  additional  comment,  and  with 
rcsj>cct  to  item  3,  \vc  have  had  extensive  discussions  with  Members  of 
the  House  and  education  experts  on  how  to  accomplish  orderly  desegre- 
gation of  schools  which  are  affected  by  so-c  alled  dc  facto  segregation. 

The  suggestion  has  l>con  made  by  Representative  Roman  Pneinski 
(Democrat  of  Illinois)  and  Representative  Albert  Qnie  (Democrat  of 
Minnesota)  that  the  Secretary  of  HEW  could  give  assistance  to 
public  schools  where  more  than  15  pervert  *f  t lie  student  population  is 
made  up  of  a minority  group  or  groups  hui  not  more  than  50  percent. 

In  discussion  of  this  suggestion  some  educational  experts  have  indi- 
cated that  the  50-|KTcenf  veiling  is  too  low.  Others  have  suggested  that 
the  percentages  should  be  omitted  altogether  and  the  decision  to  aid 
schools  in  this  category  should  he  left  to  the  discretion  of  IIKW. 

The  education  department  of  the  XAACT*  has  suggested  that  it  is 
letter  to  rely  ujkui  the  discretion  of  the  executive  branch  of  Govern- 
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mcnt  in  this  kind  of  situation,  hut  if  percentages  should  bo  written 
into  the  law  the  floor  should  he  15  percent  and  the  ceiling  should  lx?  TO 
percent. 

With  respect  to  item  No.  5,  1 wish  to  point  out  that  Congress  1ms 
been  a bulwark  of  protection  for  civil  rights  since  the  passage  of  the 
1901  Civil  Rights  law.  From  1952  to  1957,  the  minority  groups  of  this 
country  had  to  look  to  the  executive  branch  and  the  Supreme  Court  for 
help  in  protecting  their  constitutional  rights.  With  the  enactment  of 
the  1957  Civil  Rights  law  and  continuing  through  the  Kennedy  and 
Johnson  administrations,  all  three  branches  of  Government  were  in- 
strumental in  protecting  t lie  constitutional  lights  of  lninoiities;  we  arc 
now  in  a period  when  Congress  has  become  the  major  battleground  in 
which  (lie  hard- won  gains  in  the  light  for  civil  rights  are  to  be  pro- 
tected. 

On  the  whole,  the  Congress  has  an  excellent  record  in  attempts  to  hold 
the  line  against  those  who  would  destroy  programs  of  protecting  the 
right  to  vote  and  dilute  the  elTevuvcnc  «s  of  Federal  courts  and  with 
appoinments  of  the  judges  who  arc  hosdlc  to  civil  rights  and  who  are 
advocates  of  racial  segregat  ion. 

However,  it  should  he  noted  that  the  segregation  advocates  of  this 
country,  and  their  allies  in  Corurivss  who  come  from  Northern  States 
have  used  the  appropriations  bills  to  water  down  the  elloct  rf  the  1951 
school  desegregation  decision  and  the  clear  objectives  of  the  19C4  Civil 
Rights  Act. 

The  plain  fact  of  life  is  that  t lie  Appropriations  Conin' it  tees  are 
dominated  by  members  who  are  not  sympathetic  to  minority  groups. 

Tn  t lie  secrecy  of  the  committee  room  these  Mcmlxus  of  the  Senate 
and  House  concoct  the  kind  of  language  that  may  seem  reasonable  on 
its  face,  hut  which  in  fact  is  designed  to  nullify  the  1951  school  de- 
segregation decision.  For  example,  hy  using  some  deceptive  semantic 
alchemy  they  l\nve  made-  the  ordinary  word  ‘‘busing*’  take  on  the  con- 
notation of  n precious  luxury  which  must  not  he  paid  for  with  tax 
funds. 

But  when  we  remove  the  verbiage  and  get  at  the  facts  we  discover 
that  what  is  really  meant  is  a restriction  on  the  use  of  Federal  funds 
for  school  desegregation.  When  these  amendments  come  to  the  tloor  of 
the  House  and  Senate,  they  place  the  rights  of  minority  groups  in 
competition  with  the  millions  or  billions  that  are  lacing  appropriated  to 
perform  the  necessary  functions  of  the  Government  of  the  United 
.States.  In  this  kind  of  contest,  it  lias  been  my  cxjxriencc  that  very  few 
Members  of  Congress  want  to  take  the  side  of  the  minoiity  groups. 

Usually,  the  solution  is  found  in  substituting  language  which  is  said 
to  he  innocuous  and  may,  in  fact,  Ik»  meaningless.  But  these  re  visions, 
whether  meaningful  or  s\i[km(1\ioiis,  have  the  clTcet  of  placing  the 
Government  of  the  United  States  in  the  shameful  jx>sition  of  appear- 
ing to  sanction  second-class  citizenship  for  the  black  children  of  this 
Nation. 

This  legislation  isbcfoiv  n committee  which  is  made  up  of  some  of  the 
most  sympathetic  and  high  minded  Meinhei*  of  the  Congress.  This 
committee  should  face  up  to  its  responsibilities  to  initiate  rcjxvd  of  all 
of  the  olTcnding  vulgarities  and  obseen it i es  that  have  been  written  into 
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the  law  by  the  contemptible  efforts  of  tho?e  who  must  keep  on  trying  to 
divide  the  children  of  onr  country  into  separate  and  unjust,  categories 
simply  because  of  their  skin  color  or  the  texture  of  their  hair. 

It  should  also  be  noted  flint  the  framers  of  this  legislation  should 
reject  the  pussilkmimnus  soft  shoe  approaches  that  are  being  advocated 
by  those  who  art  following  the  advice  of  Prof.  Alexander  Biekel  of 
Yale  University. 

Mr,  Biekel  is  exhibit  A of  why  there  is  a growing  distrust  of  some 
white  people  who  purport  to  be  friends  of  minority  groups.  This  is 
not  time  to  oovei  up  attempts  to  maintain  racial  segregation  with 
complicated  legal  strategems  nrd  compromises. 

I nm  sure  that  I speak  for  til  on  samls  of  colored  citizens  when  I say 
that,  Mr.  Biekel  should  keep  his  nose  out  of  this  particular  part  of  the 
Nation's  business,  but  since  lie  does  not  seem  to  want  to  do  that,  we 
certainly  hope  that,  the  Members  of  the  House  and  Senate  will  not  fol- 
low liis  advice. 

In  that  connection,  Mr.  Chairman,  I have  dealt  strongly  with  Mr. 
Biekel  because  we  have  discovered  that  lie  has  been  very  busy— Con- 
gressman Prcycr  of  North  Carolina  has  introduced  a bill  wliich  lias 
t lie  Bioko)  blessing,  and  aho  Sewuor  Spong  of  Virginia  is  introducing 
legislation  which  con  have  no  effect  other  than  to  create  confusion  in 
States  where  public  opinion  is  moving  in  the  direction  of  trying  to 
comply  with  Supreme  Com*  decisions. 

On  march  f>,  1970,  the  XAACP  legal  defense  and  education  fund, 
wrote  an  extensive  comment  on  Mr.  nickels  proposal  to  Congressman 
Prove r and  nbo  to  Congressman  Morris  Udall. 

With  your  permission,  Mr.  Chairman.  I would  like  to  ask  that  we 
insert  in  t lie  record  th  .t  letter,  plus  the  statement  I read  about  the 
Eric  brunch  of  the  N A ACP. 

Senator  Pki,u  Without  objection,  it  is  so  ordered  that  your  prepared 
statement  and  the  other  documents  will  1k»  printed  at  thi*  {mint. 

(The  documents  referred  to  follow  :) 

Prepared  State. test  of  Ciafence  Mitchell,  Director,  Washington'  It  treat 
of  the  National  Association  ro r the  Advancement  of  Colored  People 

.Mr.  Chairman  and  members  of  the  »Sul>coron>Jtteo.  thank  you  for  this  oppor- 
tunity to  appear  to  present  testimony  on  S.  introduced  l»y  Mr.  J.ivits  and  Mr. 

this  legislation  would  authorize  one  billion  .l  hundred  million  dollars  to 
provide  financial  assNmee  to  Improve  education  in  racially  impacted  areas  nnd 
to  assist  school  districts  to  meet  special  prollems  Incident  to  desegregation  in 
elementary  anil  secondary  schools. 

When  tlie  President  announced  his  intention  to  seek  passage  of  this  !y]>c  of 
legislation.  Me.  liny  Wilkins.  Kxtvntive  Director  cf  (lie  XAACP  immediately 
expressed  Mipjxirt  of  the  objective.*  of  the  legislation.  Since  that  time,  our  na- 
tional convention  lets  met  In  the  city  of  Cincinnati.  Ohio.  The  delegates  to  lliat 
convention  expressed  sunport  for  the  principle  of  glvinjr  aid  for  desegregation  of 
puldtc  schools.  hut  swggc-Ud  that  it  would  l*e  improper  to  neglect  the  schools 
which  hai*»  voluntarily  d»  a:  re  pa  ted  while  aiding  lho;c  whfcli  hare  held  out  to 
the  hitter  end  and  are  now  noting  only  because  of  final  court  orders.  The  dele- 
gates also  expressed  great  .'  i.cern  nhoiit  the  harden  which  is  Imposed  upon 
I mate  citizens  during  ti  c extensive  period  *>f  litigation  \y  lifel*  is  often  necessary 
to  achieve  school  desogreg  ition.  They  pointed  out  that  the  la  rjiet raters  of  racial 
segregation  have  access  to  the  Sepal  resources  and  fin  an  res  of  tin-  state  e * well  a* 
hxnl  governments  In  maintaining  segregation  through  elMrin  five  ant  dilatory 
emirt  lartics, 

Plaintiffs,  on  the  other  hand,  must  rely  on  private  funds  to  protect  thilr  con- 
stitutionnl  rights.  To  remedy  this,  the  delegates  strongly  recommended  that  S. 
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3883  include  n provision  permitting  the  use  of  Federal  funds  Mto  defray  the  cost 
of  litigation  to  the  plaintiff  inoludiug  counsel  fee,  plaintiff  exerts  and  out  of 
pocket  expenses.'' 

The  importance  of  this  last  mentioned  feature  of  taking  rare  of  the  plain- 
tiff's expenses  in  graphically  illustrated  by  the  attached  statement  which  was 
dhst rlbu ; cd  by  members  of  tin  Erie,  Pennsylvania.  XAACI*  on  Sunday*  August  9 
at  a meeting  of  the  Executive  Hoard  of  the  Pennsylvania  State  Conference  of 
NAACP  Branches  in  Harrisburg,  Pennsylvania.  It  is  significant  that  the  state- 
ment deals  with  a school  In  the  far  north  of  our  country  in  a rich  nml  enlightened 
state.  As  a last  resort,  the  Branch  has  instituted  court  action  but  now  it  is  con- 
fronted with  the  difficult  task  of  financing  the  handling  of  Mir  ease.  It  Is  Interest- 
in;*  to  note  that  at  the  close  of  the  hoard  meeting  of  our  State  Conference  of 
Branches  several  representatives  of  local  brandies  told  me  that  the  Krie  story 
could  he  repeated  In  their  localities.  They  mentioned  specifically  the  cities  of 
Johnstown  and  Allquippa,  Pennsylvania. 

In  order  to  accomplish  the  objective  of  complete  desegregation  of  the  public 
schools  In  our  country  we  recommend  the  following: 

1.  The  funds  made  available  must  he  used  to  assist  in  those  school  districts 
which  are  desegregated  (a)  voluntarily  (b)  because  of  federal  or  Mate  court 
orders  (c)  because  of  legislative  directives  of  a state,  enmity,  municipal  or  other 
law  making  body. 

2.  School  districts  which  nre  desegregating  in  compliance  with  programs  ap- 
proved by  the  Department  of  HEW  must  be  assisted. 

3.  Schools  which  are  in  so-rnliod  tipping  categories  where  funds  are  needed  to 
!:i crease  attendance  of  minority  group  students  or  to  prevent  such  schools  from 
becoming  wholly  rose  gregn  ted  must  receive  nl<l. 

4.  Schools  racially  Isolated  because  of  residential  patterns  must  also  become 
eligible  for  aid. 

However,  in  such  schools,  assistance  should  be  given  only  when  Micro  Is 
definite  assurance  rhnt  the  school  authorities  are  making  a continuing  efforl 
to  end  the  racial  isolation  of  such  school.*  and  In  achieve  total  desegregation. 

r».  Congress  must  face  up  lo  the  need  for  repealing  the  contemptible  additions 
to  the  law  which  have  created  confusion  in  the  desegregation  programs  of  this 
country,  the  so-called  anti-busing  provision  contained  in  title  VI  of  the  IfKH 
civil  rights  act,  the  Fountain  amendments  and  the  Whitten  amendments  have  all 
created  mountains  of  mischief  that  bar  the  way  to  reaching  the  promised  land 
of  school  desegregation  In  the  I’nited  States. 

Items  1.  2 and  4 are  clear  and  do  not  require  nn.v  explanation  in  this  state- 
ment. Homs  3 and  5 do  require  additional  comment. 

With  respect  to  item  3.  we  have  had  extensive  discussions  with  members  of  the 
House  and  ('duration  experts  on  how  to  accomplish  orderly  desegregation  of 
schools  which  art*  affected  by  so-callrd  de  facto  segregation.  The  suggestion  lias 
been  made  ly  Representative  Roman  Bud n ski  (D-Ilt.)  and  Representative 
Albert  Qule  (D-Minn.)  that  the  secretary  of  HEW  could  give  assistance  to 
public  schools  where  more  than  1“  per  crr.l  of  the  student  population  is  made 
up  of  a minority  group  or  groups  hut  not  more  than  30  pew  cent.  In  discussions 
on  this  suggestion,  some  educational  cxixwts  have  indicated  that  the  170  per  cent 
ceiling  is  too  low.  G:hers  have  suggested  that  the  |Kwcentngcs  should  be  omitted 
altogether  and  the  derision  to  aid  schools  In  llils  category  should  be  left  to  the 
discretion  of  HEW.  The  education  department  of  the  NAACP  has  suggested  that 
It  is  better  to  rely  ii|*>n  the  discretion  of  ihe  executive  branch  of  government  in 
this  kind  of  situation,  but  if  percentages  should  he  written  Into  the  law  the  floor 
should  be  13  i**r  cvnt  and  the  ceiling  should  U*  *0  i*w  cent. 

With  respect  to  item  No.  I wish  to  point  out  that  Congress  lias  been  a bul- 
wark of  protect!*  i for  civil  rights  since  the  passage  of  the  1004  civil  rights  law. 
Fran  to  1037  the  minority  groups  of  this  country  had  to  look  to  the  execu- 
tive branch  and  the  Supreme  Court  for  help  in  protecting  their  constitutional 
rigid*.  With  the  enactment  of  the  l!Cu‘  civil  rights  law  and  continuing  through 
tin-  Kennedy  and  Johnson  administration*,  all  thrrv  branches  of  government 
were  instrumental  In  protecting  the  (iuivjitution.nl  rights  of  minorities.  We  arc 
now  in  a jierlod  when  Congress  has  lxvoinc  the  major  battleground  in  which  the 
hard  won  gains  in  the  flgld  for  civil  Tights  arc  to  Ik-  profiMrd.  On  the  whole, 
flic  Congress  lm*  an  ext  client  record  In  attempt*  to  h«M  the  line  against  those 
who  would  destroy  program*  of  protecting  tin-  right  b»  »ot  • and  dilute  the 
efTe*  livcljevs  of  federal  courts  with  appoir dun  nt  of  Jinlg*  s who  nre  hostile  to 
civil  rights  and  who  nre  nd  v<\  uics  < -f  racial  segregation. 
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However,  it  should  he  noted  that  tlio  segregation  advocates;  of  (Ms  country  and 
allies  in  Congress  who  come  from  Northern  States  have  used  the  appropriations 
hills  to  water  down  the  effect  of  the  111.14  school  dcscgrcg.-ithm  decision  and  tlie 
clear  objectives  of  the  10(34  Civil  Rights  Act.  The  plain  fact  ot  life  is  that  tbk1 
appropriation  commit  tees  are  dominated  Ii.v  members  who  are  not  sympathetic 
to  minority  groups.  In  the  secrecy  i»f  the  committee  room  these  members  of  the 
Senate  and  House  concoct  the  kind  of  language  that  may  seem  reasonable  on  its 
fail',  hut  which  in  fact,  is  designed  to  nullify  tin*  HK>|  school  desegregation  deci* 
shun,  for  example,  liy  using  r.inic  deceptive  semantic  alchemy  they  have  made 
the  ordinary  word  ‘ husdiig”  lake  <*u  the  connotation  of  a precious  luxury  which 
must  not  he  paid  for  with  tax  funds.  Hut  when  we  remove  the  verbiage  and  get 
at  the  facts  we  discover  that  what  Is  really  meant  is  a restriction  on  the  use  of 
federal  funds  for  school  desegregation.  When  these  amendments  come  to  the 
floor  of  the  House  si  nil  Senate,  they  plan*  the  rights  of  minority  groups  in  com* 
petition  with  the  millions  or  billions  that  are  being  appropriated  to  jierforiu  the 
necessary  functions  of  the  government  of  the  1 'nitod  States.  In  this  kind  of  con- 
test, it  has  been  my  experience  that  very  few  Members  of  Congress  want  to  take 
(he  side  of  the  minority  groups. 

Usually.  Hie  solution  is  found  in  substituting  language  which  is  said  to  be  in* 
nocous  and  may  in  fact  be  meaningless,  liut  these  revisions,  whether  meaningful 
or  snjierfliious,  have  the  effect  of  placing  the  government  of  the  United  States  in 
the  shameful  iM»sillrm  of  apiienring  to  sanction  second  class  citizenship  for  the 
black  children  of  this  Nation. 

Tlds  legislation  is  liefore  a committor  which  is  made  up  of  some  of  the  most 
sympathetic  and  high  minded  member*  of  Congress.  This  committee  should  face 
up  to  Its  re<i*msihj|ilv  to  initiate  repeal  of  at)  of  the  offending  vulgarities  and 
obscenities  that  have  been  written  into  the  law  by  the  contemptible  efforts  of 
those  who  must  kivp  on  trying  to  divide  the  children  of  our  country  into  se|snate 
and  unjust  categories  simply  because  of  tlieir  skin  color  or  the  texture  of  their 
hair.  It  should  stlso  be  noted  that  the  framers  of  this  legislation  should  reject 
the  pusillanimous  soft  shoe  approaches  that  are  living  advocated  by  those  who 
are  following  the  advice  of  Professor  Alexander  Hiekel  of  Vale  University.  Mr. 
HIckcl  is  exhibit  A of  why  there  is  ii  growing  distrust  of  some  while  iieople  who 
puri>ort  to  he  friends  of  minority  groups.  This  is  no  time  to  cover  up  attempts  to 
maintain  racial  segregation  with  complicated  legal  strain  gems  and  compromises. 
1 am  sure  that  I siH'sik  for  thousands  of  colored  citizens  when  1 say  that  wo  wish 
Mr.  ItickcL  would  keep  his  nose  om  of  this  particular  part  of  the  imllon's 
business,  but,  since  lie  does  not  seem  to  ward  to  do  that,  we  certainly  hojx'  that 
the  nicmlxTs  ot  the  House  and  Senate  w ill  not  follow  his  advice. 

lu  conclusion.  1 wish  again  to  thank  the  mcml>crs  i f the  subcommittee-  who 
sire  present  and  also  wish  |o  express  ihe  hope  that  you  will  sjioedily  authorize 
funds  with  the  provisions  that  i have  mentioned. 


XAACP  Focus  Nfeuf.d  o\  Northerx  Schools  Now 


the  Erie  story 

If  you  still  doubt  the  extend  of  discriminatory  practices  in  Nor! hern  School 
Systems  and  the  ensuing  damages  conmlltrd  against  bhuk  students,  lake  this 
minute  tn  rend  of  the  hnpiunlngs  and  conditions  in  the  Uric,  Pennsylvania  School 
System. 

Kor  more  than  five  years,  the  Hrlo  XAAUP  branch  has  nirulc*  the  city  schools  its 
target  Issue,  findings  by  the  branch  included  such  facts  as : 

As  few'  as  5 or  0 Black  teachers  among  a staff  of  over  MX)  (more  have  pi  nee 
liecn  hired) 

No  black  non-professionals  such  as  janitors,  cafeteria  workers,  bus  drivers, 
clerical  staff 

No  Black  administrators.  counselors,  nursrs, 

Uhl  out  modeled  building*  smiiednling  Park  lo  the  InP  r 1 SCO's 

Pour  do  fieto  segregated  Krlunds.  oilier  borderline.  The  least  e\|*'ricmed 
teacher*  rffleti  using  discarded  text*  arid  supplies  placed  in  those  srli'cls. 

Using  these  oulwnnl  manifestations,  of  raiial  Idas  as  a measure.  Imagine  if 
you  can.  the  day  lo  day  arts  of  discrimination  that  ore  part  of  the  educational 
process!  The  drop  out  rate  is  exceedingly  high  Hundreds  of  students  are  pushed 
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out  or  Indefinitely  suspended — the  method  adopted  by  the  schools  to  rid  them* 
selves  of  "troublemakers”!  No  where  Is  the  black  student  part  of  the  mainstream 
of  school  life,  rather  he  Is  alienated,  disturbed  and  angry  and  above  all  so  lxjorly 
educated  that  he  Is  more  often  than  not,  totally  unprepared  to  take  bis  place 
in  society. 

Sf  utfenf  protest  bring  wholesale  suspensions,  expulsions,  arrests 

Such  are  the  renditions  which  have  led  to  numerous  disturbances  in  the  Erie 
Schools  during  the  past  three  years — both  at  the  high  school  and  junior  high 
levels.  Failure  by  the  schools  to  act  on  student  petition*  and  iteaceful  demonstra- 
tions brought  on  disorderly  disturbances.  l*.-e  of  the  police,  canine  corps,  the 
courts — jails,  suspensions  and  ex  pistons  have  done  nothing  but  postpone  solutions 
and  heighten  tensions.  The  most  recent  disturbances  are  now  termed  racial  Ira 
character  as  white  students  have  joined  together  in  stub  group*  us  STONGE 
(Students  for  the  Prevention  of  Niggers  Getting  Everything). 

Teachers  in  n special  meeting,  drew  up  and  .submitted  a hard-line  discipline 
code  to  the  Board  of  School  Directors,  which  was  adopted,  They  threaten  to 
"withhold  services"  If  not  given  support  in  discipline  methods  which  includes 
corporal  punishment. 

.V.4ACP  t urns  to  courts  cs  last  resort 

Every  conceivable  method  has  been  utilized  b.v  the  Eric  branch  to  win  the 
needed  changes  in  the  Erie  Schools.  Endless  negotiations,  mass  meetings,  public 
demonstrations — a Black  Monday  have  been  held  Investigations  nnd  hearing* 
by  the  local  and  State  Human  Notations  I’onnni  scions,  the  IX  par  I meat  of  Public 
Instruction — state  and  fedeinl  agencies  have  brought  altont  more  unfilled  prom- 
ises than  changes. 

NECESSITY  OF  LEGISLATION 

Senator  Pell.  Let  us  go  right  to  the  basic  question  with  regard  to 
t liis  legislation,  Would  you  favor  passage  this  year,  of  this  bill  as  writ- 
ten, withMondale-lype  amendments? 

Would  you  favor  the  passage  of  this  bill  written  in  that  form,  or 
would  you  oppose  it? 

Mr.  Mitchell.  One  of  the  problems  I have  with  the  legislation  is 
at  what  time  do  you  announce  your  opposition.  We  have  traditionally 
followed  Ihe  advice  of  our  good  friend,  Congressman  Cellcr  in  the 
House,  and  who  says,  ‘*1  never  roll  up  my  pants  until  I come  to  the 
edge  of  the  river."  I think  we  would  want  to  ivservo  a decision  on  oppo- 
sition until  we  seo  what  the  bill  looks  like. 

Senator  Par,  We  don't  hav?  that  luxury.  We  have  to  proceed  with 
a bill. 

Mr,  Mnx'iirrx.  I know  von  do,  This  i.s  t lie  reason  we  are  saying 
tint  we  would  like  to  see  tliesc  additions  put  in.  It  seems  to  mo  what 
wc  are  asking  for  is  a minimum  of  decency,  and  it  would  be  utterly 
i moon  scion  a lne  in  my  opinion  if  t lie  committee  did  not  do  these  tilings 
and  the  Congress  did  not  pass  such  a hill. 

Howcvcr?  assuming  that  they  did  not  do  it  I think  we  would  Uien 
be  faced  with  the  nuestion  of  whether  what  lias  Ih?cii  produced  is  so 
bad  that  it  will  do  imrin  to  the  children  of  the  United  Slates  ratlier 
than  good.  1 would  say,  also,  that  we  have  had  a lot  of  discussions 
about  the  Mnndalo  amendments.  We  feel  they  are  good  as  far  as  they 
go,  but  we  would  think  there  ought  to  be  more  extensive  things 
included. 

Senator  l1  fix.  1 think  the  choice  wo  are  fared  with  in  this  rnm- 
inittcc.  i.ml  we  have  not  wound  up  the  hearings  l\v  a long  sight,  is  flint 
certain  action  is  needed  but  I do  not  think  that  this  lull  will  lnvome 
a Magna  Carta  for  new  educational  patterns. 

I don't  see  it  getting  at  <i,^  problems  of  the  appropriations  bill 
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amendments  you  spoke  of.  Taken  at  face  value,  this  administration  has 
offered  a hill  to  try  to  got  it  through  a difficult  period  of  time — not  to 
redress  all  problems, 

The  word  “emergency’5  is  probably  an  exaggeration,  beeanso  the 
problem  nmy  be  with  us  until  both  our  children  are  dead,  but  die  faet 
is  that  this  seeks  to  alleviate  some  of  the  needs.  True  it  may  be  a 
gigantic  aspirin  hut  we  limy  he  aide  to  get  it  through  (lie  floor. 

I think  that  with  the  amendment  you  proposed  it  might  he  more  diffi- 
<•1111  to  get  it  through  on  the  floor. 

We  appreciate  any  guidance  you  can  give.  11s  in  this  regard,  and 
would  hope  that  we  end  up  with  a hill  that  is  not  quite  as  much  as 
you  would  like,  but  still  would  be  of  help  to  the  children  and.  on 
balance. do  more  good  than  harm. 

If  yon  could  lend  the  weight  of  your  very  prestigious  personal 
position  and  that  of  your  group,  it  would  help  get  the  bill  through 
Otherwise,  if  it's  not  supported  by  you.  and  it  is  opposed  by  others,  we 
will  have  no  bill  at  all.  perhaps  that  is  what  the  liberal  civil  rights 
groups  would  like  to  have. 

As  a general  rule,  some  very  liberal  groups  say,  ‘•'Well,  let’s  see  how 
the  $7fi  million  is  spent  before  acting  on  the  hill  ” Hut  we  am  not 
going  to  see  how  that  is  spent  before  t he  end  of  the  session,  and  I. 
speaking  as  chairman  of  the  subcommittee,  would  like  to  see  this  bill 
out  of  the  way  before  then. 

Do  you  have  any  further  comments? 

Mr.  MrrniK.r.L.  I would  like  to  comment  on  that,  Senator  Pell, 
because  I think  the  position  of  the  X A ACP  is  somewhat  different  from 
that  of  some  organizations  which  believe  that  we  should  not  try  to 
pass  a hill  in  this  session,  but  wait  until  next  year. 

We  want  to  see  a bill  passed,  and  that  is  the  reason  I have  been 
spending  a good  deal  of  time  meeting  with  Congivssman  Pucinski 
and  Congressman  Quie  on  what  kind  of  a formula  could  be  devised 
that  would  make  tills  a bill  that  really  would  reach  the  whole  country. 

I don’t  tlnnk  that  the  President's  bill  as  now  written  would  reach 
the  kind  of  problems  that  we  have,  as  I have  mentioned,  in  Erie,  Pa., 
nor  do  I think  it  would  reach  the  kind  of  problem  of  a school  which 
is  in  a largely  white  neighborhood,  but  where  there  are  conscientious 
people  who  are  trying  to  accomplish  desegregation  and  need  some 
assistance  of  one  kind  or  another. 

I don't  think  the  President’s  bill  would  reaeli  the  schools  in  a 
meaningful  way  in  the  ghetto  areas.  I think  the  provisions  there,  which 
deal  with  cultural  exchanges  and  that  kind  of  tiling  might  have  some 
minor  surface  value,  Put  they  won't  get  at  the  roots  of  the  problem. 

I don’t  lielieve  we  have  asked  for  anything  unreasonable  in  these 
amendments,  and  with  this  committee  \ would  think  that  \ve  could 
get  tliis  kind  of  revised  hill  out  of  the  committee.  TI1011  just  as  we 
have  always  done  with  other  seemingly  impossible  situations,  I think 
we  would  then  try  to  urge  mcmliers  of  the  Senate  to  support  it. 

As  you  know,  we  have  I>ccii  confronted  with  seemingly  impossible 
sit  nut  ions,  every  time  wo  have  tried  In  get  a civil  rights  bill,  or  every 
time  we  have  tried  to  oppo-o  an  undesirable  appointment,  but  the 
M'nre  of  Muvess  is  pietty  good  and  the  reason  it  is  that  way  is  because 
people  have  tried  to  work  with  individual  Members  of  the  Senate. 

So  I would  lio]>e  that  we  would  /ret  the  very  l>ost  bill  out  aim  then 
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all  of  ns  really  go  to  work  to  make  sure  that  it  gets  through.  I believe 
we  can  accomplish  that. 

Senator  Pell.  Thank  yon. 

S,  410  7 

With  specific  regard  to  Professor  Hickel’s  views,  I gather  you  are 
familiar  with  Senator  Spong  s bill,  S.  4107. 

Mr.  Mitchell.  I am. 

Senator  Pell.  It  is  not  officially  before  this  committee  as  of  now, 
hut  may  well  he.  As  1 understand  vour  testimony  you  would  oppose 
this  bill? 

Mr,  Mitchell.  That  is  correct. 

Senator  Pell.  Would  you  he  specific  in  your  reply  as  to  why? 

Mr.  Mitcnkix.  Well,  \w  have  a statement  here  which  was  prepared 
by  the  XAACPs  IvOgul  Defense  Finiti,  as  I saitl,  in  response  to  the 
requests  of  the  members  of  the  Mouse  who  planned  to  introduce  the 
ISirkel  proposal. 

One  of  the  key  sentences  ill  this  is: 

Some  thin#*  in  the  draft  bill  represent  a harmful  retreat  from  Ibe  present 
law  of  school  desegregaijon.  A major  feature  of  ibe  hill  which  1 Ibid  objection* 
able  is  Iho  elevation  of  a neighborhood  school  assignment  j ml  icy  into  a federal 
st  a tut  (>r.v  rc<  pure  merit. 

Tins  tyjK*  of  ctmcliueiil  would  surely  lie  used  h.v  segregationist  hoards  as  a 
sword  against  desegregation  projHisuls  involving  less  traditional  measures  hi 
order  to  desegregate  ‘schools  sink  as  school  pairing,  with  or  without  busing, 
education  parks,  inagm  c schools,  central  schools,  and  so  forth. 

Then  the  letter  indicates  that  in  defining  desegregation  the  Pickel 
draft  makes  a good  deal  hinge  on  the  “good  faith"  of  a school  district. 
Fortunately,  the  Federal  courts  have  taken  the  position  that  they  will 
look  at  the  school  desegregation  plans  and  tint  good  faith  cannot 
excuse  continued  segregation. 

The  letter  cites  cases  to  support  that  point  of  view.  I think  that  it 
probably  would  not  )>e  helpful  or  wise  for  the  Congress  to  attomp!  a 
nationwide  definition  of  how  much  desegregation  i?  required  by  the 
Constitution  to  convert  n segregated  system  now  into  a unitary  system. 

The  courts  have  be  ivetoping  a definition  in  (lie  common  law 
tradition  of  «\ise*by-ca.*4  .oeisSons.  Ikvuiisc  tlic  process  of  applying  fiie 
Constitution  to  scho-./i  ^segregation  inevitably  requires  judgment  and 
decision  of  so  many  issues  which  ate  questions  of  degree  and  emphasis. 

The  courts  have  Ix'cn  hesitant  to  amimmcc  such  a definition.  I think 
it  is  like  : tying  to  write  a law  defining  wliat  is  due  process,  I believe 
that  thy  same  prohleni  arises.  I have  an  extra  copy  of  this  letter  which 
[ can  give  to  Senator  davits,  if  I may 

(The  informal  ion  referred  lo  follows:) 

XAACT  Lk(.u.  timvsK  ami  Hnre.ninN w.  I'imi,  Inc.. 

Xch  Vo/7.-,  V,r.,  March  .5,  lUtO. 

lion.  Kiciiardson  rRKWJc. 

/Mrr«r  of  AYprc  *>ifafins, 

WtjMhinfffon.  /L (\ 
ifon.  Morris  K I'dam., 

(toitur  <*f  1*\ prt'Mt  ninth  * j». 
ir»r«/ifi>.7boi.  h.t\ 

llh.Mil.viKN:  la  response  In  lb  [ rt  K(-ul:ii'v»  Prr><  rV  telephone  vnll  laM  \n«k. 

1 nrn  pha'cit  lo  givo  yon  mv  views  aim'd  IT.-ft  ss  r Al  \ari  h r If Ir lo  Vs  dr  ift  l ilt 
nil  s<  lend  siyrrviration.  I think  flint  Mich  n measure  vv  Mild  tm  liar tn ful  to  current 
m hnnl  di'M'^ri'iratiou  efforts  in  Iho  courts.  I ilo  rod  '■ollrV"  that  tlic  bill  would 
materially  aid  in  dese^rekrnlirg  schools  either  In  t ie  south  or  in  ihc  norib 
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I t iii nk  that  tin1  main  practical  impact  of  such  a bill  would  Ik*  its  use  ns  a weapon 
to  defend  segregation  against  attacks  in  rlie  courts.  We  mntinm*  to  believe  in 
the  goal  of  integrated  education  in  American  iniblie  schools  and  are  devoting 
t>ur  resources  to  that  goal.  We  do  not  share  Professor  nickel's  pessimism  about 
11ml  goal. 

H v and  large  I think  that  there  might  lie  some*  utility  in  having  the  Congress 
endorse  some  of  the  principles  enunciated  iu  judicial  decisions  requiring  dosegre- 
gallon.  Hut  there  should  ho  a great  deal  of  work  done  to  avoid  the  danger  of 
limiting  lb<>  growth  of  doctrines  to  insure  integration  and  equal  opportunity  by 
n bill  which  prohibits  a few  things  already  declared  illegal  by  the  courts  and 
thus  sinus  to  endorse  other  practices  not  sitcci Orally  condemned. 

Some  things  in  the  draft  hill  represent  a harmful  retreat  from  the  present 
law  of  school  segregation.  A major  feature  of  the  bill  which  I lirnl  objectionable 
is  the  elevation  of  u neighborhood  school  assignment  polity  into  :i  federal  statu- 
tory requirement.  This  type  of  enactment  would  surely  he  used  by  segregationist 
hoards  us  a sword  against  desegregation  pioposals  Involving  le<s  traditional 
measures  in  order  to  desegregate  such  as  school  pairing  (with  or  without  bus- 
ing), educational  parks,  magnet  schools,  central  schools  and  so  forth.  Of  course, 
the  neighborhood  served  by  the  neighborhood  school  is  defined  by  the  school 
officials  when  they  plan  the  size  and  grade  structure  of  u facility  and  the  area 
which  it  will  serve.  A major  problem  in  nnny  communities  Is  that  school  neigh- 
borhoods have  been  consciously  defined  so  ns  to  promote  segregation.  Residential 
segregation  is  only  a part  of  the  problem. 

if]  defining  desegregation  the  Nickel  draft  makes  a good  deal  hinge  on  thp 
4 good  faith”  tif  a school  district.  Fortunately  the  federal-courts  have  adopted 
lini  view  that  they  will  look  at  the  results  of  school  desegregation  plans  and  that 
good  faith  cannot  excuse  continued  segregation.  For  example  the  Fifth  Circuit 
recently  said  that  “good  faith  does  not  excuse  a board's  nmi-compliniu'c  with  its 
nfllnnnllve  duly  to  liquidate  the  dual  system."  Iftnrjf  v.  Vinrhxu;ib  Municipal 
yr/Hinitt  Svhutif  bhtrU't.  40H  F.iM  tiM  c r>t li  cir.  lliflOi.  Tlie  Snx»remo  Court 
lias  adopted  u pragmatic  approach  and  ordered  that  school  boards  produce 
desegregation  plans  that  will  work  reatiMicnlly  to  maximize  desegregation,  and 
that  such  plans  must  be  evaluated  in  practice  and  not  in  theory.  See  generally, 
am  it  v.  fount//  school  lioftni,  RH1  T'.S.  4H0  ( I !K1H)  : f'uittd  State*  v.  Montgomery 
f’nfnttff  it  on  rtf  uf  F.t futoHon.  MO."  t'.S.  (1009). 

1 ihink  that  It  would  probably  not  he  helpful  or  wise  for  the  Congress  to 
utlcmpt  a mil  km  wide  definition  of  how  much  desegregation  is  required  by  the 
Constitution  to  convert  u segregated  syslcni  into  a ■■unitary  school  system."'  The 
courts  have  been  developing  a deJinMon  ill  the  eoimurm  law  tradition  of  <a$e- 
liy-case  dm-Moio  Rceau.-o  the  pioccss  of  applying  the  Constitution  to  s chord 
desegregation  Im-viialdy  requires  judgmciil  and  the  decNhui  of  so  e:any  issues 
which  are  questions  of  degree  :md  emphasis,  the  courts  have  been  hesitant  to 
annoruce  sm  h a definition.  I think  that  Professor  Nickel's  draft  definition  would 
I t used  mostly  to  defend  the  failure  to  make  changes  3n  segregated  patterns  even 
win  re  pradieal  and  feasible  alternatives  to  the  scgiegated  si  a l ns  mu  do  exist. 

The  tinted  Stales  Commission  on  Civil  Rights  lias  issued  an  excellent  scries 
of  reports  and  studies  on  se!un»i  desegregation.  Some  of  them  cnti-ain  proposals 
for  uclion  by  Congress.  My  impression  Is  that  tiny  have  been  largely  ignored, 
and  I lin]ie  that  if  you  plan  to  pursue  fbis  matter  yi.ii  will  refer  Jn  those  stndie- 
and  make  use  nf  the  CmnmUsbui's  work,  hi  1!*!7  Ihe  Commission  Report  ''Racial 
Isolation  hi  the  Schools”  did  endorse  the  Idea  of  legislation  to  establish  uniform 
slanrlard<  pr.  s iding  for  the  elimination  of  racial  isolation  in  the  school*  north 
and  south.  I ‘hlnk  that  the  Commission's  approach  merit-  further  exploration 
if  there  Is  n possibility  of  legislation  to  .attack  tlie  problem  of  racial  isolation 
on  n national  hasK  The  Cm  miis-bui  lists  suggested  among  other  tilings  the  use 
of  federal  financial  ifieiiitises  to  encourage  and  .suipjiort  desegregation  measures 

I regnt  that  my  hurry  to  n six-i.d  to  your  request  has  nut  in-rniiltcd  mo  to 
take  the  time  to  give  a sect ir.ii-liy-sect ion  clnse  analysis  of  Professor  Nickel's 
projs-isaN.  I know  that  ld<  work  desenis  a more  detailed  analisis  than  the 
generally  ronchisory  irratrueM  I hue  given  ft  fn  tbl*  Tel  (it.  Rut  t thought  that 
yivi  nero  mainly  lulerr.  ted  iu  my  general  rent  Mon.  T regret  licit  1 nm  unable 
to  endorse  the  main  lhru-1  of  f l .«■  11  i«  kd  i-ro]Mi«.uK  1 u i|]  |.c  lcippy  to  work  w ilh 
joit  1 1,  a h>  «n.v  that  >n  iitliink  u-efnl  to  ri«liic\c  I ulcerated  Minin'**  nml  iijn.il 
educational  npfvul unity. 

Sincerely  yours. 

Q .Tack  Crikmoro. 

I)frcctnr-Cffun*cl 
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Senator  Peix.  We  have  heard  a good  deal  about  the  plight  of  the 
black  teachers  in  the  South.  Do  you  have  any  figure*  mi  this? 

Mr.  Mitvhem*.  I do  not  with  me.  but  I will  be  glad  to  submit  some. 
I will  get  them  from  the  dof  uise  fund. 


Senator  Pelf,.  The  final  question  I have  concerns  the  transferring 
of  public  assets  to  private  schools.  Could  you  furnish  us  a statement 
for  t he  record  with  regard  to  any  specifics  on  this  subject. 

A good  deal  of  information  is  already  being  developed  by  the  select 
committee  on  equal  educational  opportunity. 

Mr.  MirriiEU/.  1 certainly  will.  1 might  sav  that  the  Mondale 
amendment,  of  course,  addresses  itself  to  that  problem,  and  it  is  very 
serious,  the  transferring  of  school  facilities  and  properties  to  pro- 
segregation  groups. 

I understand  that  the  technique  is  to  ofTer  these  things  at  a very 
cheap  price,  and  then,  of  course,  the  proper  segregation  groups  snap 
them  up  and  use  them  in  segregated  schools. 

I think:  it  might  be  interesting  to  note,  although  it  is  not  exactly 
nn  the  point  you  mention,  Senator  Pell,  that  the  segregationist  have 
made  a great  deal  of  noise  about  the  problem  of  busing,  but  I saw  some 
figures  the  other  day  indicating  that  40  percent  of  the  children  who 
attend  these  private  segregated  ?i  hoots  sire  bused  to  the  school  location, 

Senator  Peel.  Thank  vor  erynu.  h. 

Senator  Javits? 

Senator  Javits.  Than!,  you.  Mr.  Chair  iu. 

Mr.  Chairman.  I would  suggest  two  tilings.  One  would  lie  to  put 
the  particular  piece  in  the  New  York  Times  that  Mr.  Mitchell  speaks 
about  in  the  record  as  part  of  bis  testimony. 

Senator  Pm.  Without  objection. 

(The  article  referred  to  follows:) 


School  Uvsino  \ r.S.  Tradition— Procram  Welcomed  fcr  Years  Except  for 

Integration 


Landing.  Mich,.  May  11, — Nearly  all  tho  turmoil  in  the  country  nvrr  busing 
t 'ii pl l-s  to  school  has  come  ivilli  Its  n«c  for  racial  integration.  Even  though  busing 
for  that  purpose  accounts  for  less  than  3 per  cent  of  the  century -old.  hillimi- 
dollnr  program  of  student  transportation. 

HWo  lint  »•  find  no  rornplai  . s over  bus  In  ft  unless  Integration  was  involved/' 
J)r  J<»lin  W,  t ■order,  acting  ssiij»eTinleiiilerit  of  public  instruction  for  the  Michigan 
Dejwirl  iwiit  of  Kdnr.it ion.  said  in  an  interview. 

The  « anent  n.is  typical  nf  those  from  dozens  of  slate  education  officials  from 
all  Motions  nf  Mie  country  who  wore  ipics  tinned  about  Hie  impact  of  school  busing 
in  I heir  areas 

fr'roe  rides  to  school  for  pupils  have  l*cen  welcomed  by  nm-t  pnreiils  ever  s:ru%> 
Ma«s:i<  bn.sclts  inssod  the  11  nd  state  law  providing  tbciii  in  tiie  Ijor^e  and  btiguv 
days  of  jsr,f> 

fly  1 fOU  nil  stall  s had  followed  suit  nnd  t y 10.T0  busing  had  1*ogun  n period  nf 
dramatic  growth.  Emm  7 |kt  <ent  of  1 lie  muni ry‘s  ihpdlmrrit  in  that  year,  it 
bas  Increased  to  in  |*r  rein  i<«layt  making  >eho,«i  buying  the  largeM  ir amjiorla- 
lion  servin’  In  the  I'nitert  Slates, 


TRANSFER  OF  ASSETS 
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06  PERCENT  OF  ALL  PUPILS  BUSED 


The  JO  per  cent  excludes  million.-'  <>f  pupils  who  use  public  transportation,  often 
at  t < ir  nvn  e\; ^n.-'e.  Jo  got  to  school  i j cities.  Altogether,  slate  and  Federal  offi- 
cials .uiinte.  about  two  thirds  of  the  < oun  try’s  4*“  million  pupils  are  hu.sed. 

71ii-'  mas.-ivo  growth  of  busing  provoked  little  resistance  till  court  and  ad- 
ministrative orders  In  recent  ;*v  rs  began  to  require  busing  for  racial  integration. 

The  resistance  lois  ranged  frun  violence  to  buses  in  such  cities  as  Lamar,  S.C.* 
and  Denver  to  nntlbuslng  petition  campaigns  in  cities  fmni  coast  to  coast. 

Senator  John  f\  Stcnnis  of  Mississippi  reiterated  the  view  of  many  opponents 
when  he  told  the  Senate  recently  that  “parents  are  net  going  to  permit  their 
children  to  be  boxed  up  and  crated  and  hauled  around  the  city  and  country  like 
animals/' 

Lr.  K.  t.Ienn  Ke.it In  r.-P  n,  deputy  associate  commissioner  for  Federal-state 
relations  in  tlm  1 luted  Slates  Office  of  Kdm  atmn  and  for  more  than  a quarter  of 
a ontury  The  Federal  G<>\ onmif  ut's  foremost  sper-loli-t  in  pupil  f ruri-portation. 
e.-ii:  Ite<  that  about  00  i>er  cent  of  the  nation's  Im.-p./  has  ;esulU'l  from  school 
consolidations. 

Although  busing  was  at  first  a rural  phenomenon,  it  has  increased  in  recent 
years  in  the  suburbs  of  major  cities  to  provide  transportation  for  high  school 
students. 


Dr.  Featherston  said  that  minor  reasons  for  the  increase  in  busing  included 
recent  shortening  of  distances  for  busing  in  sonic  states,  special  pick-ups  because 
traffic  conditions  would  make  walking  hazardous,  taxi  service  for  the  handi- 
capped, liberalized  regulations  about  giring  rides  to  private  school  pupils,  and 
busing  for  racial  Integration. 

He  agreed  with  state  officials  that  only  the  last  reason  had  produced  any 
turmoil.  Opinions  differ  ns  to  how  much  of  it  is  due  to  Vacisiu  nnd  how  much 
to  genuine  fear  that  busing  a child  away  from  his  neighborhood  would  harm 
his  ( ducat Ion. 

In  the  South,  busing  children  away  from  the  home  neighborhood  to  mnintn.n 
segregation  was  customary  before  Integration  orders  began  to  follow  In  the 
wake  of  the  Supremo  Court  ruling  against  school  segregation  In  10o4  Resistance 
stressed  "freedom  of  choice*’  in  schools. 

Outside  the  South,  however,  resistance  to  integration  orders  has  stressed 
allegiance  to  the  neighborhood  school  system,  often  a system  that  was  segregated 
because  of  segregated  residential  patterns. 

While  scattered  cities  in  the  North  have  experiment. d voluntarily  with  inter- 
city or  city-suburban  busing  for  integration,  court  and  administrative  orders 
for  classroom  integration  that  Involved  busing  have  been  bitterly  resisted  by 
at  least  a vocal  minority  ever  since  James  K.  Allen  Jr.,  then  New  York  State 
Education  Commissioner  first  ordered  Mftlrerne,  L I.,  schools  Integrated. 


The  strife  Is  continuing  as  more  of  the  battle  for  Integration  moves  from  the 
South  to  the  North.  The  situation  In  Pontiac.  Mich.,  illustrates  In  microcosm 
the  a rguinents  pro  and  con  and  the  tension  generated  by  the  issue. 

With  Michigan's  first  court -ordered  busing  for  school  integration  due  In 
Pontiac  In  September,  tue  Washington  Irving  Elementary  School's  ]ia rent -teacher 
organization  there  has  voted  to  seek  secession  from  ♦he  Pontine  school  district. 

I.a>t  February.  Federal  I)i  trict  Judge  I hi  in  on  J.  Keith,  former  coehairman 
of  the  Michigan  Civil  Rights  Commission,  ordered  Integration  of  the  ‘J.YOOO-pupIl 
district.  In  March  he  appro;  ed  a plan  that  would  mean  hndng  half  the  enrollment. 

The  Concerned  Parents  of  Hie  Pontiac  School  Did  not  was  formed.  Al>out  00 
meiulKTs,  in  automobile  caravan,  brought  petitions  with  lA.OOO  signatures 
opposing  Ha*  plan  to  the  Governor  and  legislators  here. 

Representative  Jac  k McDonald  of  Hie  Pontiac  area  introduced  a bill  in  Congress 
In  prohibit  busing  of  students  for  racial  balance.  T„ist  week  the  Pontine  school 
l*oard  look  the  Keith  order  to  the  Federal  Court  of  Appeals  for  the  Sixth  Circuit 
in  Cincinnati. 


l**intiae.  an  n.ibminbilc  manufacturing  city  of  fiS.ooo  whites  nnd  17.000  Macks, 
VJ  inrply  divided  o\cr  tin*  is-ue.  Dr.  Dana  P.  Whinner  said  In  an  Interview 
it  was  the  most  divisive  school  controversy  In  the  community  in  his  15  years 
L i\i  v - iperintendent. 


OTHER  REASONS  FOR  BUSING 


STRIIX  IS  persisting 


a nmsm;  controversy 
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Pontine  already  oases  b.iVK)  children  up  to  three  and  a half  idles  whliin  the 
10-squa re-mile  district.  in  most  iiistnmes  because  they  would  lutve  to  cross 
streets  jit  intersections  wit fi  heavy  traffic. 

None  of  these  1 is  bused  to  aehleve  integration  amt  busing  them  1ms 

ii roused  no  opposition,  said  Vernon  I..  Schiller.  business  manager  of  (lie  district. 

About  J pupils  would  1u»  bused  under  the  court-approved  plan,  for  dMauces 
about  the  same  as  children  are  now  bused. 

Suinuintendent  Wlrittiicr  said  that  opponents  Invariably  prefaced  l hid r objec- 
tions to  the  new  busing  plan  with  “I’m  tmi  opposed  to  integration.  lint,  . . /’ 
Following  the  “lint."  be  said,  come  cxpre>s!oiis  of  rmirmi  Hint  parent-teacher 
associution  fur  tlie  benefit  of  a child’s  education  would  be*  more  difficult  wherever 
distance  between  a home  rind  a school  was  lengtlicnml  i that  educational  programs 
might  have  to  be  sacrificed  to  pay  for  additional  busing;  that  extracurricular 
school  activities  would  tie  curtailed  Jf  a student  laid  to  enleh  a bus  home  after 
school,  and  that  animosities  in  a changed  < u\ Irontncnt  might  cause  disruptions 
not  eond  icive  to  learning. 

SAFETY  A MAJOR  FE.\H 

lie  said  a major  fear  seemed  to  he  for  the  safety  of  pupils  “in  a strange  noigh 
borhood  farther  from  home,  particularly  jf  the  neighborhood  bus  a different 
racial  enmi »lcxhm." 

iJr  Porter  said  the  cn>t  of  laming  was  n consideration  holding  hack  voluntary 
efforts  by  cities  to  integrate. 

hike  most  states.  Michigan  now  excludes  epy  districts  from  aid  fur  busing  that 
is  wholly  within  city  limits.  Most  pupils  l’outiac  now  buses  live  far  enough  out- 
side the  city  limits  for  the  state  to  pay  much  of  the  cost. 

Ft  dess  ik'Uditig  legislation  Is  passed  to  provide  state  aid  for  busing  in  eitle.*. 
ail  of  the  cost  of  tlie  court -ordered  busing  for  integration  in  Pontiac,  estimated 
at  $l.-J-tuiUhui  the  first  year,  will  have  to  be  borne  by  the  Pontiac  school  district. 

Nationally,  the  cos  of  state-aided  programs  for  bus] tics  4ft  per  rent  of  nil  pupils 
is  more  than  jiftOft-inlllinn  mid  growing  annually,  figures  compiled  by  the  National 
Fdiicatfon  Association  show. 

Tlie  outlay  Is  second  only  to  the  cost  of  teachers*  salaries  ns  an  edur nllonat 
expense.  Forty  years  ago.  S.Vi-ndlUon  and  ."S.Oftft  buses  did  the  Job.  It  takes  ifhi.OOO 
vehicles  today, 

CONSOLIDATION  A KEY  REASON 

A major  reasnn  for  the  Increase,  every  state  nffichil  ijiicMhincd  agreed,  has  been 
the  viriu.il  disappearance  of  the  little  red  sehnolliousc  from  tbe  rural  scene,  re- 
sulting in  the  consolidation  of  ino.noo  school  <lis|  riels  into  17.000. 

Much  this  necnrrcd  in  the  period  following  World  War  II.  Hr,  Keatlicrston 
slid  opimsition  to  IniNirig  for  eoiisiilhl.itinn  bad  always  l ecu  “very  rnii.or." 

"■Sniiu"  parents  didn't  want  to  lose  their  local  schools  and  have  Ihei r children 
go  into  town,”  he  said,  “but  they  eventually  realized  that  the  kids  got  a better 
edTatinii  in  a larger  school." 

Fvcii  in  lniMiig  for  integration,  there  is  little  i vidmne  that  the  opfMuition  Is 
(o  time  >|h  nl  on  a bus  or  hardships  Midnn-d  in  wailing  for  or  taking  the  ride 
In  the  Smith,  busing  has  bum  been  a favored  tool  for  providing  an  education. 
Integration  orders  have  not  increased  Jf>  use. 

In  a >ln ti-rm-Jir  last  iiinmh  in  rosiHiii-c  to  a stfltcinent  by  President  Nixon. 

opposing  busing  for  Integration.  the  Ibiited  States  r isslon  on  rivil  illglits 

slid: 

"For  decades  black  and  white  children  alike  in  the  South  were  bused  as  much 
as  ."mi  miles  nr  more  each  day  p*  a-sure  ]>orfeet  racial  segregation  " 

‘ N«»  eofiijdaiuN  then  u , re  beard  front  whites  of  any  harmful  cflfWi-.“  the  com- 
mission  said. 

nvsiNi;  in  7 nr  sarin 

Smuhern  cd'ic.ili.r<  fell  busing  was  so  ♦ s^nthd  rbat  mmn  r«m<  counties  in 
Mi— i— ippi.  T.oui-ian  i.  Alabama.  to-or-gl.i.  \..rlh  I’amlina.  Texas  and  Virginia 
Iran-ported  alm-d  all  their  pupil-.  while  I.in<  taking  white  . Mfdn-u  to  white 
"1|MnN  Negro  buses  Hairing  them  on  Me-  >tr.-r|-  while  taking  bf.uk  pnoil- 

To  Near. i school*.. 

AU  m MU  jN-r  cent  I :j(M  desegregation  plan-  ,»t  pr«oi  ,f  |,v  the  fbparlimnf  of 

Heallb.  lMm-ati MYlfan  for  S.  nth*  rn  h,  ..]  dUtrii  la-l  vear  d<s  n a-.-d 

tom!  busing. 
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•\W  have  saved  money  !►>-  maintaining  one  bus  system  instead  of  two."  Hoy 
Walter,  director  of  srbool  t r :i 1 1 s] K»r i:i t Ion  anil  driver  education  for  West  Virginia, 
told  an  Interviewer. 

Despite  their  sjKvebes  denoiuiritij:  busing  to  achieve  integration  in  public 
sell  do  Is,  nut  ay  Southern  legislator*  tmw  sitjijiorr  buying  to  private  srhonls  reeeiitlv 
established  to  provide  a segregated  education. 

Tlie  Southern  Regional  Omn  i I rc  ported  hist  month  after  si  survey:  ‘Parents 
do  not  ii win*  their  children  from  public  to  private  schools  because  of  threats  of 
increased  busing.  Not  only  is  busing  the  way  of  life  in  private  segregated  acade- 
mies; it  is  in  H e scgiYunled  schools  where  proportionately  more  busing  is  done 
ami  for  longer  distances," 

1 lie  rigors  of  Ijiising,  with  rides  extending  up  to  S3  miles  in  some  parts  of  the 
West,  produced  no  official  solicitude  until  integration  became  n purpose,  boulsiaiu 
even  transported  children  by  boat. 

“We  have  had  a lot  of  demands  for  additional  transportation, " said  John 
Maddox,  superintendent  of  transportation  for  the  DVorgla  Department  of  Kdit- 
cntlOTi.  “ Tin*  slate  doesn’t  lm<  rbildren  Jiving  within  a mile  and  a half  of  their 
schools,  ami  parenls  want  the  free  transportation," 

The  demand  !>  common  to  South,  Hast.  .Vortli  and  West, 

Senator  •T.wvrs.  And  also.  Mr,  Chairman,  that  we  incorporate  in  the 
testimony  lx*f<nv  the  committee  such  parts  of  the  testimony  before  the 
Select  Committee  with  respect  to  educational  opportunity  as  the  chair 
and  the  ranking  minority  member.  in  our  ease.  Senator" Pvoufy.  may 
determine  to  lie  appropriate. 

Senator  IVr.r.  \ os.  and  with  the  approval  of  Senator  Mondale  and 
his  ranking  minority  member. 

nKSKUHPO AT  I ON  1’R lOTtl T l K * 

Senator  J.mrs.  Yes.  of  course.  Xow.  Mr.  Mitchell,  I would  like  to 
ask  if  you  place  a greater  priority  on  using-  the  resources  which  will 
l)c  available  to  the  Federal  Government  if  wc  pass  this  bill  of  SU£ 
hillimi  less  the  s7.i  million  contained  in  the  education  appropriation 
bill— to  deal  with  the  de  jure  segregation  or  whether  you  wish  the 
stime  order  of  priority  both  ? 

Mr.  MrrciiKix.  I think  we  must.  Senator  Javits.  have  the  same  order 
of  priority  for  both,  this  is  the  reason  I cited  this  Krie  school  case. 

I think  generally  in  this  country  we  have  terribly  explosive  situa- 
tions lava  use  of  problems  in  these  dc  facto  areas.  1 understand  that 
a school  valued  at  £11*  million  was  severely  damaged  by  file  up  in 
brio  and  apparently  it  was  mi  outgrowth  of  the  dispute  and  the  fester 
ing  arguments  among  the  people  alwnt  desegregation  in  those  coni- 
ninnitics.  and  most  of  those*  living  in  such  communities  feel  there  is 
just  no  way  out  for  them  except  through  court  action  or  other  kinds 
of  challenges. 

So  I would  give  equal  priority. 

Senator  J.nrrs  ^ on  understand,  of  course*  that  when  you  atx*  deal- 
ing with  de  jure  sogregat ion,  you  are  dealing  with  a proper  action  of 
the  l .S.  Government  to  gain  n constitutional  right  for  people  who 
wore  denied  it. 

On  tlie  other  hand.  wIku  yon  are  dealing  with  racial  isolation  or 
de  facto  segregation — incidentally,  do  you  consider  both  catechisms 
toim  nn  tin*  same  thing  t 

Mr,  Mim  iiiii  . I (hm’i  sec  am  dillrrenrcs.  and  now  1 am  speaking 
as  n hiwver.  I think  if  von  trace  to  ils  origin  the  establishment  of  any 
M’hool  policy  which  deals  with  the  assignment  of  children  to  schools. 
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you  will  find  at  that  origin  there  is  State  action  wliicli,  in  my  judg- 
ment, would  make  de  jure  segregation. 

However,  accepting  the  popular  concept  that  they  are  different,  I 
would  say  that  they  a re  equally  harmful. 

Senator  .Javits.  You  therefore  believe  the  law  should  cover  both  the 
Federal  Government's  responsibility  to  redress  law  violations  ns  well 
as  the  Federal  Government's  responsibility  to  aiTord  the  maximum, 
optimum  education  that  it  can  to  our  children  ? 

You  would  put  them  on  a par? 

Mr.  Mitchell.  Senator  Javits,  I don't  see  how  you  could  separate, 
those  two  things. 

Senator  .Javits.  Do  you  advise  us,  Mr.  Mitchell,  ns  the  host  adviser 
of  black  leadership,  to  deal  with  the  peace  and  tranquility  of  the 
country? 

Mr.  Mitchell.  I am  not  sure  I understand  you. 

Senator  Javits.  I want  to  speak  to  you  directly,  and  I always  have. 

Mr.  Mitchell.  You  do,  and  I appreciate  it. 

Senator  Javits.  Because  we  have  a double  problem  in  this  country 
of  enforcing  the  law  and  avoiding  riots  and  bloodshed.  It  is  very 
important  to  us  what  such  a highly  respected  organization  as  the 
XAACP  thinks  about  peace  and  tranquillity  as  well  as  about  law 
enforcement. 

Mr.  Mjtchki.l.  Well,  I certainly  would  like  to  have  peace  and  tran- 
quillity not  only  liccaiise  it  is  good  for  the  country,  but  1 think  in  the 
neighborhood  where  I live,  which  is  a slum  area.  I could  sleep  a little 
more  peacefully  at  night  if  we  had  pence  and  tranquillity, 

A collide  of  nights  ago  I was  sitting  on  my  front  step  hr:!  I noticed 
two  little  hoys  playing  beside  an  automobile.  Suddenly  they  jumped 
up  and  threw  what  they  intended  to  be  a rnolotov  cocktail  at  a house 
where  somebody  lived  that  they  did  not  like. 

Fortunately,  it  did  not  go  off.  They  were  not  as  skilled  as  they 
might  have  been  at  making  it.  So  I have  not  only  an  academic  view 
of  this, but  a very  practical  exposure  to  it. 

So  I say  of  course  we  want  i ranquilliiy  and  jx^ace  in  this  country  but 
there  is  no  way  to  have  it  unless  we  address  ourselves  to  the  problem 
that  causes  the  uproars  and  the  confusion. 

I think  that  education  is  one  of  the  best  places  to  start.  I think  that 
as  much  as  wc  would  like  to  have  n bill  which  just  provides  the  money 
to  do  whatever  seems  most  pressing  at  the  time,  we  have  got  to  recog- 
nize the  fact  that  if  wc  really  waul  to  correct  problems  in  this  country, 
wc  can't  think  of  the  next  2 years  or  tho  next  5 years. 

We  have  got  to  think  of  the  next  decade,  or  maybe  the  next  20  years, 
and  think  in  terms  of  doing  now  the  kind  of  job  which  in  the  schools 
at  least  will  enable  us  to  get  rid  of  sonic  of  the  tensions  that  are  causing 
trouble  in  this  Nation. 

Senator  Javits.  And  that  is  the  reason  you  advise  us  that  we  should 
give  the  same  priorily  to  the  use  of  this  billion  and  a half  dollars  for 
correct  ingunlawful  segregation  as  we  do  forcorrecting  racial  isolation 
which  so  far  has  not  Wen  held  to  lv  unlawful  ? 

Mr.  Mitchell.  That  is  correct.  Wc  would  hope  that  the  Supreme 
Court  would  find  that  it  is  unlawful,  but  l would  sav  this:  I think  in 
providing  aid  for  these  schools  that  nix*  the  so  called  isolated  schools. 
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we  have  got  to  be  sure  we  don't  do  it  in  a way  that  we  compound  the 
error  by  continuing  segregation. 

In  the  neighborhood  where  I live,  for  example,  there  is  a school 
which  isabont  three  blocks  away  from  my  home. 

You  could  easily  spend  $4  or  $5  million — it  is  a junior  high  school — 
in  making  l hat  a wonderful  educational  temple  for  the  children  who 
arc  drawn  from  the  surrounding  ncighljorhood. 

Hut  unless  you  use  some  ingenuity  and  eomonmsensc,  it  would 
forever  after  remain  an  all-Xegro  institution,  and  I think  this  is  the 
kind  of  reason  whv  and  X think  this  is  the  reason  why  we  need  then  in 
I his  legislation  a provision  v.hich  says,  "Wo  will  give  aid  to  that  kind  of 
school,  hut  the  condition  of  that  aid  is  that  we  will  continually  review 
the  practice.-,  of  the  local  school  authorities  to  make  sure  that  they  are 
trving  to  break  up  that  racial  isolation,  rather  than  just  perpetuating 
it/’ 

REASON'S  FOP.  .W  IWSKfiliUGATFn  KfHV.moV 


Senator  .Tayits.  Is  your  reason  for  that  a hotter  education,  or  is 
your  reason  some  other  reason,  moral  or  otherwise. 

In  other  words,  the  prevailing  view  of  educators  now  is  that  a 
racially  segregated  education  is  deficient  in  light  of  the  American 
experience.  Now  suppose  the  technicians  and  educators  came  to  some 
other  view  the  next  day,  nr  in  a year,  where  they  felt  that  you  could 
get  as  optimal  an  education  for  the  child  in  an  all-black  situation, 
which  they  don't  think  now. 

Would  that  chance  your  view, and,  if  so,  why  ? 

MY.  Mitcufi.i..  It  would  not  change  my  view.  Senator  davits,  be- 
cause, while  I have  a great  respect  for  experts,  1 have  an  even  greater 
respect  for  experience  and  eommom-onse  in  handling  various  problems 
Hint  confront  the  human  race. 

When  I was  a young  man,  Xegroes  weiv  not  admitted  to  the  law 
schools  of  many  of  the  Southern  States.  In  an  effort  to  meet  the  con- 
stitutional requirement  of  providing  educational  opportunity  for  these 
aspirants  to  the  law  profession,  some  of  the  States  set  up  separate 
schools,  hut  the  courts  pointed  nut  that  in  a lawvcr's  experience  lie 
comes  in  contact  with  el  iminates  who  will  become  judges,  prosecutors. 
flu1  member*  of  the  legal  fraternity  in  his  profession  in  his  community, 
and  therefore  it  is  handicap  to  a lawyer  to  put  him  in  a situation, 
when  lie  is  in  training,  where  he  will*  ]>e  in  contact  only  with  the 
members  of  one  segment  of  icoimniinity. 

I think  that  applies  all  across  the  board,  and  I conclude  on  the  basts 
of  conimonsvme  and  my  own  experience,  without  even  bothering  to 
refer  to  what  the  experts  say,  although  I know  that  they  hold  as  yon 
have  stated,  I have  concluded  that  it  is  ahsolulelv  impossible  to  give 
children  adequate  education  for  today’s  world  if  you  put  them  in 
separate  schools. 

Inevitably,  the  political  life  of  a coiimnmity  lieing  what  it  is  Ihc 
separate  school*,  which  arc  for  the  black  children  do  not  get  the  same 
kind  of  treatment  that  then  is  given  to  the  white  children.  1 think 
it  is  an  unchangeable  truth  m (lie  held  of  education,  as  (lie  Supreme 
( 'nurt  lias  held,  that  separate  education  U uncunak 

Senator  d amts.  So  a *s,r  reasons  an*  not  only  education, hut  the  total 
educai  ional  experience  ? 
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Mr.  Mitviikix.  I don't  sec  how  you  rnn  separate  those  things.  For 
example,  lot  us  sav  in  the  civics  class,  it  is  the  intention  of  tlio  faculty 
people  to  bring  the  children  to  Washington*  and  some  of  the  persons 
who  know  you,  or  know  Senator  Pell,  heeauseof  1 heir  personal  contact 
with  yon  pick  up  t lie  telephone  and  quickly  arrange,  even  though  it 
had  not  been  in  the  original  plan,  a meeting  with  you  so  that  the 
children  have  the  advantage  of  seeing  their  U.S.  Senator. 

They  have  the  advantage  of  being  conducted  up  to  the  gallery,  as 
you  can  and  do,  Also  there  an*  often  tilings  that  yon  do  for  them. 
Along  comes  an  all-Xcgro  institution  where  it  might  be  from  a State  in 
which  the  Senators  are  not  as  friendly  as  you  are,  and  not  as  disposed 
to  try  to  look  after  the  schoolchildren,  or  the  black  group. 

They  just  never  get  the  experience. 

I feel  that  if  we  are  going  to  educate  children,  we  just  don't  coniine 
ourselves  to  the  classroom,  we  give  them  the  total  experience  of  prac- 
tical life — I just  want  to  make  one  observation  in  that  connection, 

A friend  of  mine  who  is  a former  schoolmate  is  now  living  in 
Norway.  In  a visit  last  week  she  said  that  in  Norway  c Hurts  are  being 
made  to  arrange  situations  where  as  a part  of  the  educational  program, 
children  will  be  exposed  to  hazardous  situations.  For  example,  instead 
of  350  building  a inco  swimming  pool,  tliev  rehabilitated  the  old  swim- 
mingliole,  so  that  the  kids  can  understand  practical  hazards. 

Well  I think  this  is  true  of  all  education.  We  can't  just  h ive  it  in  a 
classroom.  We  have  to  reach  out  in  the  practical,  everyday  experiences 
with  all  their  risks  and  all  their  1 benefits  if  we  are  going  to  give  tin* 
children  all  they  need  to  have. 

nisTmiiVTiox  formula 

Senator  Javits.  In  view  of  the  priorities  to  which  you  have  testified, 
what  do  you  think  about  the  provision  of  the  administration  hill  which 
would  distribute  two-thirds  of  the  available  funds  on  a Sfate-hv-Stulc 
formula,  but  which  holds  one-third  of  the  funds  for  the  Secretary  of 
HEW  for  distribution  and  allocation  ns  bo  might  he  advised  inlhcbcst 
interests  of  the  legislation  \ 

Mr,  Mitchkix.  Wo  discussed  that  particular  item  Senator  davits, 
and  I think  wo,  as  an  organization,  would  like  to  see  a smaller  part  of 
the  money  within  the  discretion  of  the  Secietary  of  IIEW. 

That  is  the  organization  position.  We  have  not  spelled  out  how  much 
would  be  within  the  discivtion,  but  my  own  personal  feeling  is,  and 
this  is  a feeling  based  on  the  experience  around  here  in  the  last  30  veal’s 
in  the  Capitol,  the  most  important  thing  that  you  can  have  in  a* pro 
gram  of  this  kind  is  a man  of  integrity  and  ability  loing  tlic  job.  In 
rny  judgment  if  you  nave  that  kind  of  a person  you  don't  need  to  worry 
how  much  of  the  money  is  being  handled  by  that  particular  official. 

So  I guess  the  answer  is  t hat  wo  would  like  to  see  a lesser  >um  than 
one-third  in  the  Secretary's  bands,  but  we  also  point  nut  that  the 
fundamental  quo! ion  is : Will  we  get  a person  of  st  rengt h, of  integrity 
ami  ability  who  will  fairly  adminbfer  that  part  of  the  law  ? 

Senator  Twits.  Of  minsc,  another  aspect  of  it  is  the  formula  bv 
which  the  greater  pinpoiiion  is  distributed.  You  have  to  lv  smv  that 
that  formula  would  not  enforce  a priority  which  yon  say  is  unwis 
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to  enforce,  to  wit,  a priority  over  correcting  do  jure  segregation,  to 
prefer  that  over  racial  imbalance,  and  yet  you  understand  that  that 
is  very  likely  to  happen. 

Mr.  Mitcufj.l.  It  will  certainly  happen  if  vre  try  to  do  t lie  double 
counting,  and  if  wo  confine  the  aid,  to  which  is  not  under  the  discre- 
tion of  tlie  Secretary,  to  schools  affected  by  Federal  court  orders, 
that  would  automatically  write  off  the  States  which  have  great  need, 
like  California  and  Michigan,  Pennsylvania  and  others, 

I think  the  administration  ought  to  keep  in  mind  that  when  we  were 
working  for  the  passage  of  the  voting  rights  bill,  the  administration 
took  the  position  that  they  did  not  want  any  regional  legislation. 

Well,  in  the  form  that  the  President  lias  proposed  it,  this  is  regional 
legislation,  but  we  have  a national  problem,  and  I think  that  the 
administration  could  j ust  follow  its  own  advice  and  avoid  regionalism 
by  sup])  )i ting  legislation  which  would  reach  the  whole  country. 

Senator  Jay  its.  The  division  of  these  resources;  should  there  be  a 
relationship  in  which  the  States  receive  part  ? 

Mr.  Mitciikix.  A question  has  arisen  on  how  you  get  the  count. 
I would  like  to  say  for  whatever  it  is  worth,  it  seems  to  me  t tie  simplest 
way  of  getting;*  count  of  minority  group  chi  Id  ron  isto  ask  the  teachers 
in  classrooms,  or  count  beads  without  names,  and  turn  those  figures 
into  the  principal  who  in  turn  would  give  them  tc  the  officials  to 
transmit  them  to  Washington. 

utioatiox  KXrr.XSES 

Senator  Jayits.  There  are  two  suggestions  T would  like  to  comment 
on.  These  arc  suggestions  made  in  jour  testimony.  One  is  an  amend- 
ment to  the  administration  bill,  S.  J8SJ,  to  help  defray  the  cost  of 
litigation,  including  counsel  fees,  plaintiffs  experts  and  out-of-pocket 
ex  senses. 

Von  would  like  to  see  that  included.  We  have  done  something  like 
that  in  the  equal  employment  opportunity  bill  which  was  just  ap- 
proved by  the  committee-  and  I assure  you  that  Senator  Pell  and  I 
will  be  most  sympathetic  to  trying  to  got  that. 

busing 

Another  tiling  which  yon  speak  of  is  busing,  and  you  have  a very 
interesting  suggestion,  that  we  seek  to  really  eliminate  in  this  legis- 
lation the  inhibition**  or  prohibitions  of  the  various  amendments  with 
which  we  are  so  familiar  around  here  with  relationship  to  the  busing 
question. 

Xow  I would  like  to  ask  joii  a question,  and  this  comes  now  as  to 
I he  altitude  of  the  black  community. 

The  big  point  is  made  that  buying  may  only  1*?  involuntary  where 
it  is  in  imrMiaiu'c  of  a doeg legation  plan,  and  either  pursuant  to  a 
court  order,  or  with  1IKW  and  that  all  other  busing  must  l>c  volun- 
tarily done.  That  would  include,  nf  course,  busing  as  to  racial  im- 
balance, Ikvauso  tint  is  not  a Mihuvt  of  agreement  with  1IKW  nr  the 
subject  of  a omit  decree.  What  do  von  say  to  (hat  and  I would  like 
tlio  altitude  of  the  black  community. 
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Mr.  Mi  k'mku,.  I have  the  gotwl  fovtnnc  of  Iwing  one  of  your 
friends  for  so  many  years.  Senator  Jnvits*  that  I ought  to  in  fairness 
say  that  I don’t  think  anybody  c-nield  give  yon  the  view  of  the  black 
community. 

I think  one  can  only  give  the  view  as  one  sees  it,  from  Ins  vantage 
point. 

Tt  is  my  opinion  that  the  (juestion  of  busing  among  the  people  of  the 
so-called  black  community  is  really  an  irrelevant  problem. 

If  it  is  necessary  to  give  children  n good  education  by  putting  them 
on  a bus,  I think  people  not  only  want  to  do  it.  but  have  done  it. 

I believe  there  is  resentment  about  the  one  way  street  arrangement 
on  these  tilings.  The  busing  plans  to  achieve  desegregation  usually 
are  designed  to  take  the  Xegro  children  out  into  the  white  community, 
lait  not  to  bring  any  children  back  into  the  black  community. 

In  my  judgment,  in  order  to  lie  fair  about  it.  if  white  children  are 
to  be  brought  hack  into  the  black  eomuninitv.  then  there  ought  to  be 
something  worth  while  to  bring  them  to.  which  means  that  we  must 
have  .schools  or  teachers  or  courses  that  are  really  desirable,  mid  that 
the  parents  of  children  want  their  children  to  be  exposed  to. 

I don’t  think  wo  have  bad  that  vt  t in  this  miintiy.  Init  in  my  judg- 
ment, if  we  put  the  safeguards  Midi  as  we  have  suggested  hi  this  leg- 
islation and  appropriate  the  money.  I U’liove  we  can  cuvoinpish  it. 

It  is  amazing  to  me  as  a grandfather  that  there  would  be  any  dis- 
pute about  busing,  heca n -e  1 would-  1 so  well  remember  the  course 
in  education,  or  whatever  you  had  to  take  in  college  to  graduate, 
where  we  talked  about  consolidated  school,  which  meant  we  elimi- 
nated the  little  country  schools  and  bused  children  for  miles  which 
wo  continue  to  do.  in  order  to  give  them  a good  education.  If  wc  say 
that  busing  must  be  voluntary  in  all  situations,  except  that  which  yon 
mention,  wo  would  have  to  abolish  the  compulsory  school  attendance 
law,  because  all  the  parent  would  have  to  say  if  he  did  not  want  to 
send  the  kids  to  school,  and  would  prefer  to  have  them  pick  cotton 
or  something,  would  just  have  to  say,  *’!  am  not  going  to  submit  to 
busing," 

Senator  .Iaviis.  So  you  would  apply  the  standard  of  relevancy  to 
any  kind  of  busing,  so  long  as  it  b consonant  with  an  optimum 
education  i 

Mr.  Mitchell.  I certainly  would,  Senator  davits.  1 don’t  see  how 
you  could  expect  a successful  desegregation  plan  if  yon  tie  the  hands 
of  the  local  board  of  a school  liv  saying  wyoii  can’t  haw  any  of  this 
money  for  busing",  then  tbev  are  confronted  with  a situation  where 
it  may  be  necessary  to  Use  some  busing  in  order  to  mvomplbh  s>n  ade- 
quate desegregation  plan.  liv  withholding  the  funds,  the  Federal  (lov- 
ernmciit  is  a party  to  continued  segregation. 

Senator  -bu  ns.  Thank  yon  very  much. 

Senator  1'n  r.  Thank  you  very  much,  and  thank  you.  Mr.  Mitchell, 
for  coming  up  here,  and  we  will  take  your  coiv-iderations  very  seri- 
ously indeed. 

Mr.  Mm  mu  . Thank  von. 

Sciialnr  Ph  i..  Thank  vnu. 

Our  next  witness  b Mr.  Paul  Paiks.  Director  of  the  Model  (*itic> 
program  for  the  city  of  Holton,  Mass. 
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STATEMENT  OF  PAUL  PARKS.  DIRECTOR,  MODEL  CITIES  PROGRAM, 

BOSTON,  MASS.;  ACCOMPANIED  BY  DR.  BARBARA  L JACKSON, 

ASSISTANT  ADMINISTRATOR  FOR  EDUCATION  AND  TRAINING, 

BOSTON  MODEL  CITIES;  AND  MRS.  VIRGINIA  RICHARDSON,  AS- 
SISTANT ADMINISTRATOR  FOR  ADMINISTRATIVE  SERVICES, 

BOSTON  MODEL  CITIES 

Senator  lVu..  Would  you  introduce  your  colleagues? 

Mr.  Rums.  Mr.  Chairman,  I have  with  me  to  my  left  Dr.  Barbara 
Jackson,  who  is  my  assistant  administrator  in  charge  of  education  and 
training  programs  in  Boston. 

To  my  right,  I have  with  me,  Mrs.  Virginia  Richardson,  who  is 
assistant  administrator  for  administrative  services  for  Model  Cities 
and  I would  like  to  take  this  opportunity  to  thank  you  and  the  com- 
mittee for  inviting  us  lure  to  testify  on  {Senate  bill  388*5. 

We.  would  like  to  place  ourselves  in  favor  of  this  legislation,  and 
would  like  to  say  a couple  of  things  concerning  it.  First  of  all,  t lie 
question  of  de  jure  versus  de  facto,  and  let  me  go  back  for  a moment 
and  say  that  I have  been  privileged  to  work  throughout  the  country 
along  with  the  assessment  of  education  that  was  funded  by  the  Car- 
negie ami  the  Ford  Foundations  and,  where  we  went  into  communities 
all  across  the  country,  looking  at  education  trying  to  get  and  adequate 
assessment  nf  what  we  were  doing  in  American  public  education. 

Also,  I was  privileged  to  work  at  the  State  legislative  level  and 
again  the  passage  of  what  is  called  the  racial  balance  act  of  the  Com 
momvealth,  which  outlaws  nil  racially  imbalanced  schools  in  the  Com- 
monwealth, and  mandated  upon  those  communities  that  had  racially 
imbalanced  schools,  and  found  racial  imbalances  being  any  school  that 
had  fiG  percent  minority  population,  and  mandated  that  each  one  of 
those  communities  that  have  such  schools  in  operation  should  im- 
mediately submit  plans  to  the  Commonwealth  of  Massachusetts  as  to 
how  they  were  going  to  solve  their  problem. 

So  that  bill  was  passed  in  1005. 

Also,  I was  a part  of  the  establishment  of  what  is  called  the 
MKTC’O  program  in  Boston,  which  takes  black  children  out  of  the 
black  community  and  the  inner  city  and  we  moved  them  to  some  20 
communities  which  are  predominantly  white,  outside  tli'-  city  of 
Boston. 

There  the  State  legislation,  once  again,  that  pays  for  t ho  cost  of  the 
movement  of  the  children,  and  at  one  point  was  paying  for  the  cost 
of  1 Ik*  tuition  they  were  attending  outside  their  community. 

I am  glad  to  say  at  this  point  flint  most  of  the  communities  outside 
Boston  who  are  receivers  nf  the  children  have  eliminated  a tuition 
cost,  and  the  cost  now  is  suppmlive  services  for  the  children  in  the 
schools  they  arrive  in,  and  the  transportation  of  children  to  those 
schools. 

1 was  also  a parly  to  the  organization  of  the  program  where  we 
moved  ihihlren  to  predominantly  while  schools  within  the  city.  We 
come  at  this  bill  from  a position  of  Mip[Kir(.  and  (lie  fact  that  we  are 
talking nlxmt  education. 
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We  have  learned  an  awfully  lot  in  Hoston.  and  in  Massachusetts  mid 
we  have  learned  the  question  is  not  the  movement  of  : hihlivn  so  tnuHi 
as  it  is  what  kind  of  education  are  we  jroin<r  to  provide  for  children  who 
are  presently  living  in  the  inner  city,  mid  indeed  throughout  the  State, 
that  quality  education  should  he  I he  objective  of  nil  of  us,  as  we  talk 
nlv>u<  dese^ie^atinn  plans? 

One  of  the  tilings  about  this  hill  is  that  it  lupins  to  allow  the  Depart- 
ment of  Health,  Kduiatinn,  and  Welfare  to  <ret  back  from  the  coin- 
munities  plans  that  integrate  "ood  education  as  well  as  the  desegrega- 
tion problem. 

It  also  begins  to  surest  to  the  communities  that  are  presently  under 
mandate  by  the  ronrtsto desegregate  who  see  this  as  a punitive  position 
for  the  (lovernmenl,  as  saying,  ‘‘Xow,  we  will  in  fact  support  you  if 
in  fact  you  take  the  position  that  you  are  willing  to  deal  with  and  to 
eliminate  desegregation  in  your  school  systems.'' 

1 think  tliis  Inis  l>een  lonjj  needed.  We  lind  that  with  our  racial  i in- 
balance  act.  then  it  only  dealt  with  the  physical  development  and 
structures. 

Wesaid  that  if  you  build  a school  tocliniinafe  racial  imbalance,  then 
the.  Commonwealth  will  jrive  you  an  additional  amount  over  the  4t> 
percent  that  is  presently  allowed  in  the  State  aid  formula.  We  will 
now  jriveyou  fin  i>ercent  for  those  school  buildings, 

Tlie  problem  came  by  the  fact  that  there  was  no  money  for  programs, 
and  when  the  children  arrived  at  the  new  school  wo  made  the  judgment 
that  just  by  having  them  there,  tli.it  where  they  were  <5oin«r  there  was 
fjood  education,  and  that  they  would  see  letter  education  than  where 
they  were. 

what  we  found  is  that  there  was  a question  al>out  the  eduaction  at 
the  school  they  were  arriving  at.  There  is  a question  about  t he  quality 
of  education,  as  well  ns  the  question  of  where  they  were  before. 

So  now  with  this  possibility  of  some  legislation  which  will  allow 
school  districts  and  systems  to  devise  a plan  that  will  include  this, 
then  we  can  Infill  to  see  that  it  ifets  incorporated  into  those  plans,  the 
plans  to  deal  with  the  educational  stutF  that  is  ^oin<r  on  inside  the 
school  building. 

So,  for  that  reason  we  feel  this  is  a oiant  step  in  the  proper  direction. 
We  also  fee!  that  unless  this  happens,  we  may  well  see  what  we  have 
seen  in  the  (Viminoit wealth,  where  we  really  have  not  lieen  able  to 
address  ourselves  to  the  quest  ion  of  racial  imbalance. 

We  also  take  the  issue  that  the  question  has  licen  asked.  ‘‘What  about 
the  attitude  of  the  Hhick  community 

I would  certainly  say  that  the  Hlack  community  as  ] have  ljoen  able 
lo envision  it,  having  lavn  a part  of  the  roimmiiuty  all  iuv  life,  that  we 
had  some  problems  with  t Vie  fact  that  we  were  busing  kids  out  of  their 
schools,  and  somehow  arrivin':  at  a school  that  was  all  white,  and  people 
said  they  already  mentione<I  it  as  the  way  tojjet  quality  education,  for  a 
black  kid  to  lie  in  a while  sett  in;?,  and  wo  feel  that  is  completely  untrue. 

I he  other  part  of  it  is,  also,  that  we  have  had  the  experience  of 
busing  children  the  other  way.  We  have  a school  that  we  built  under 
the  racial  imbalance  ad  in  the  Mack  community  in  which  now  we  have 
some  40  percent  of  the  kids  l>eiii«r  bussed  in  who  are  white  to  that 
institution. 
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TIk  ie;isf>]i  why  the  parents  are  willing  to  crane  to  (lie  institution  is 
iKvaiise  they  know  nt  that  institution  there  is  a high  standard  of  educa- 
tion, Quality  education  prevails  there.  So  we  have  white  parents  who 
are  more  anxious  to  get  into  that  institution  from  other  parts  of  the 
city. 

This  begins  to  surest  that  with  the  proper  kind  of  planning,  and  if 
the  funds  were  available  to  do  this  kind  of  planning,  we  ronld  begin 
to  make  real  inroads  into  overcoming  the  racial  isolation  throughout 
the  country. 

We  have  had  this  expeiiencc.  We  see  this  bill  as  giving  us  an 
opportunity.  There  was  a question  nsto  whether  or  not  there  should  be 
one-tldrd  of  the  funds  loft  to  the  discretion  of  the  secretary. 

We  feel  very  strongly  about  this  provision  because  one  of  the  things 
we  have  been- — and  1 can  pul  my  hat  on  ns  five  model  cities  administra- 
tor— one  of  the  problems  we  have  had  with  Federal  programs  is  that 
when  we  sit  down  with  the  city  officials  to  develop  a plan,  that  it  was 
difficult  to  take  that  plan  to  the  Government  under  any  program 
whatever,  and  to  take  that  particular  plan  to  the  Federal  Govern- 
ment's particular  section,  whatever  department  it  was  under,  and  get 
that  program  funded,  localise  there  were  guidelines  that  had  l>cen 
established  that  many  times  which  obviated  the  possibility  of  currying 
out  the  local  plan. 

1 1 1 link  it  is  important  to  have  t lie  discretionary  funds  to  look  at  the 
school  systems  that  are  beginning  to  tip,  and  begin  to  deal  with  those 
before  they  become  so  hard  and  defined  as  racially  mbalnnccd  or  de 
jure  segregated,  you  know  to  deal  with  that  as  it  occurs. 

So  we  feel  very  strongly  that  those  discretionary  functions  should 
maintain  themselves  in  the  legislation,  and  will  support  that  very 
strongly. 

One  says  one-third  versus  two-thirds.  3 think  as  much  as  we  can  put 
into  that  discretionary  fund  is  important  if  we  are  going  to  pull  this 
olf. 

I have  felt  strongly  after  seeing  the  community's  plan  in  model 
cities  being  constantly  retailored  to  fit  Federal  guidelines:  this  lias 
l)ccn  a constant  problem  that  wo  have  been  facinp,  because  each  com- 
munity has  a different  set  of  nuisances  as  it  deals  with  this  problem,  and 
I think  it  is  in  the  wisdom  of  the  people  who  drafted  the  1)ill  that  they 
included  this  in  the  bill. 

Senator  Pn.r.  Thank  you,  Mr.  Parks,  very  much  indeed.  You  did 
not  read  your  statement,  lint  I will  be  sure  to  read  if. 

I am  glad  to  have  a witness,  too,  who  feels  very  strongly  about  this 
hill  one  way  or  the  other.  Specifically  yon  favor  enactment  of  the  bill 
as  drafted? 

Mr.  Parks.  Yes.  I would  and  let  me  just  explain  once  again.  I have 
experienced  for  years  legislation  that  was  brought  up  at  a certain  time 
and  place  in  our  history  that  did  not  get  passed  localise  it  did  not 
have  all  the  tilings  every Ixxlv  wanted  in  it. 

At  the  same  time  I have  come  tu  realize  that  we  have  to  take  our 
stops  and  we  have  to  get  to  the  ] joint  here  where  we  can  l>cgiii  to  deal 
with  ail  issue. 

I o lay  it  aside  and  not  do  anything  about  it  that  is.  then  at  this  point 
would  lx*  tragic. 
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Senator  Pell.  Would  you  prefer  it  with  MondnK  type  amendments, 
or  without  ? 

Mr.  Parks.  1 don’t  think  I am  really  concerned  about  whether  they 
arc  there  or  not. 

Senator  Pell.  It  is  the -basic  thrust  that  you  lxdievo  iii? 

Mr.  Parks.  My  trust  lies  with  the  people  who  are  poinjf  to  see  that 
the,  bill  is  carried  out  properly  because  at  the  community  level  we  have 
gained  a lot  of  sophistication  in  dealing  with  the  Federal  (loveriinient, 
and  we  will  be,  once  given  the  opportunity  to  bring  our  issues  to  the 
various  sections,  we  can  then  begin  to  get  the  kinds  of  things  that  we 
would  like  to  get. 

I think  there  js  enough  room  in  the  amendments,  or  in  this  bill,  to 
allow  us  to  do  this. 

(The  prepared  statement  of  Mr.  Parks  follows:) 


Prepared  Statement  of  Pave  Parks.  Director.  Model  Cities  Program.  Poston. 

Mass. 


Hacial  isolation  within  public  schools  exists  hotli  Xorlh  and  South.  Although 
the  legal  'terminology  for  it  differs—' “do  facto'*  versus  “do  jure*'— tlu*  effect  on 
children  is  the  same.  Kflorts  to  eliminate  flits  problem  have  brought  a new  focus 
on  tlit*  need  to  provide  higher  quality  education  for  nil  children.  white  and  black, 
and  to  re-examine  existing  methods  of  providing  education.  The  possibility  of 
improving  the  quality  of  education  depends  on  substantial  increases  in  available 
funding.  In  the  historic  KC>4  Ilrown  decision  on  school  desegregation,  the  Supreme 
Court  said  of  edmation: 

“Today  it  is  a principal  instrument  in  awakening  tin*  child  to  cultural  values, 
in  preparing  him  for  later  professional  training,  and  in  helping  liitn  to  adjust 
normally  lo  his  environment.  In  these  days.  It  is  doubtful  that  any  child  may 
reasonably  Ik*  exixvted  to  sum*i*d  In  life  if  he  Is  denied  the  opportunity  of  an 
education.*' 

If  public  school  systems  across  the  country  are  to  fulfill  llielr  mandate  tn  as- 
sure equal  opiwjrtuiiity  as  a method  of  strengthening  and  unifying  American  so- 
ciety. they  must  have  the  means  to  do  so,  Tie.*  lull  before  you  offers  this  oppor- 
tunity on  an  unprecedented  scale. 

In  1!Hm.  the  Commonwealth  of  Massachusetts  passed  historic  legislation  out- 
lawing racial  isolation  hi  Its  schools  and  offering  financial  incentives  to  local 
school  hoards  to  eliminale  racial  segregation.  This  incentive  Is  in  the  form  of 
additional  state  aid  for  the  construction  of  new  school  buildings-  rather 

than  the  normal  40'?.  In  10113,  Hustons  school  system  laid  21.007  uon-wlilte 
pupils  (23 Cr)  and  a total  of  -Hi  imh.rinue'd  schools.  Hy  1070,  the  school  popula- 
tion had  Income  31'f-  I20.20S)  non-white  and  the  number  of  imbalanced  sclmols 
liad  risen  to  02.  This  represents  nearly  one  third  of  the  102  schools  in  the  city. 

Ho>tou  has  tried  several  approaches  to  alleviate  its  racial  imbalance  problem: 

1 1 open  enrollment.  2)  river-building,  or  the<i»nstr«ctioii  of  schools  In  white  areas 
which  have  greater  capacity  than  is  needed  for  the  neighborhood  population 
lermitting  non-whites  to  transfer.  3 1 fringe  area  sclmols,  or  school*  constructed 
at  1 la*  border  between  Mack  and  w hite  areas  of  Iho  city,  and  4>  magmt  seho«ds. 
or  buildings  incorporating  unusually  attractive  educational  programs  to  mi 
courage  voluntary  enrollment  of  white  students  In  a black  ucIgliWliood.  In  addi- 
tion. MKTCO  and  Kxndtis  are  programs  inlt ir* t «^1  by  tin*  ronmiunlty  to  provide 
the  means  for  non  white  students  to  min >11  in  schools  outside  the  black  com- 
munity. AYlijTc  these  programs  now  receive  state  funding,  barely  4fb  of  the  21V 'J-’iS 
non  white  stud'iits  in  t In*  I PM  on  Public  School  System  ate  iiimlhl.  nbviously 
the  l arge  com etitr.it ion  of  non-white  students  in  ghetto  mivu<  of  the  city  make  it 
unlikely  that  these  approaches  alone  will  Ik*  able  to  provide  an  adequate  solution, 

.Mem hers  of  the  State  Hoard  of  Kdiicutiou.  tlu*  body  n s]*'ii-iMe  for  enforcing 
the  Uncial  lmlsilarjce  Act,  have  Nvn  unanimous  in  their  desire  to  sui'p  rt  de- 
segregation pro|Misnls.  but  have  Inch  unwilling  to  impose  solutions  on  local  school 
hoard-  Tlu  ir  concern  ha-  Ihvtj  fm-tr.itcd  hy  the  imgth  of  time  required  t»»  de- 
velop and  Implement  construction  programs.  ll]a<k  commuiiilics  across  the 


state  share  this  frustration  anrl  tlio  additional  frustration  caused  b.v  the  fuel 
that  tin*  imbalance  law  provides  no  funds  to  implement  new  program  ideas. 

In  response  tr>  tin  frustration  of  the  community  and  to  the  need  for  a new 
approach  which  would  overcome  the  ditHculllcs  of  racial  segregation  b.v  neigh* 


new  educational  programs  and  facilities. 

The  Partnership  Concept  provides  for  children  and  teachers  from  white 
and  non-white  schools  in  different  parts  of  the  city  to  participate  in  n new  pro- 
gram which  eliminates  racial  isolation.  Double  classroom  units,  half  from  an 
Imbalanced  school  ami  half  from  a white  school,  will  be  taught  by  a team  which 
includes  both  of  the  regular  classroom  teachers,  a parent  aide  from  each  neigh- 
borhood and  a special  resource  teacher.  The  double  units  will  share  a progrr.ni 
which  takes  advantage  of  the  stimulating  resources  of  major  cultural  Institutions, 
suc  h as  museums,  line  arts  centers,  zoos,  aquariums,  universities,  etc.  The  cur- 
riculum will  include  all  of  the  basic  skills  in  reading,  mathematics,  science 
as  well  as  iutergroup  relations  materials  and  ethnic1  history  and  culture.  School 
will  not  Ice  defined  ns  a single  building,  but  as  the  program  which  provides  var- 
ied and  broadly  integrated  learning  exicerienoes  for  children.  A new  kind  of 
partnership  is  created  not  only  between  neighborhoods,  but  also  between  the  cul- 
tural institutions  where  the  resource-  centers  will  1*»  develop'd  and  th"  public 
school  system  itself.  This  new  concept  has  been  endorsed  by  the  State  Heard  and 
the  Hoard  of  Superintendents  of  the  Boston  School  Department  and  a 3.5  million 
dollar,  three  year  demonstration  project  has  been  developed,  although  its 
implementation  must  rely  cm  funds  to  1m*  made  available  by  the  Federal 
government. 

Boston  is  fortunate  to  have  a large  number  of  major  cult  a ml  facilities  which 
are  eager  to  expand  their  educational  services  to  the  community.  The  notion  of 
using  the  city  as  a school,  however,  is  one  which  is  alread.i  being  implemented 
in  several  eities,  with  and  without  the  construction  of  new  resource  (‘enters 
ns  Boston  proposes  to  do,  (Philadelphia  Parkway  Program,  Chicago  Metro- 
politan High  School.)  Many  other  solutions  must  Ik*  cncouragul  to  develop  as 
strong  educational  Improvements  rather  than  mere  supplementary  services-- 
breakthroughs  in  making  public  education  accomplish  its  goals  must  Ik*  made. 

Many  cities,  north  and  south,  will  find  themselves  responding  to  some  com- 
mon problems  at/d  conditions.  These  conditions  include — 

Dense  concentrations  of  black  students,  geographically.  KfTorts  to  over- 
come defacto  segregation  which  do  not  break  the  barriers  of  neigh  luorhood 
isolation  cannot  succeed  in  eliminating  racial  isolation.  The  c ity  as  a whole, 
and  e>l>ecially  its  major  public  places,  may  be  seen  as  “neutral  turf”  to  which 
stud c*nts  from  all  over  the  city  may  go, 

Disillusionment  with  the  pa  tv  of  change.  As  a result  of  the  slow  rate  <>f 
response  to  the  Supreme*  PourPs  1P.*V4  ruling,  blacks  found  it  necessary  to 
question  integration  ns  a stralegy  and  to  develop  the  more  recent  approaches 
variously  cecn  in  Mack  | tower  and  separatist  Movements.  The  essential  goal 
of  integrated  school  cxiterience  does  not  conflict  with  these  strategies : that 
children  who  have  been  systematically  denied  their  rights  be  afforded  the 
chance  to  enjoy  a full  share  of  the*  fruits  of  American  society. 

Limited  resources  to  implement  educational  improvements.  At  both  the* 
State  and  local  levels,  funds  for  public1  schools  nre  allocated  from  sources 
which  must  also  1k*  used  to  solve  problems  in  housing,  health,  income  main* 
fi  nance,  city  services  and  economic  development.  These  sources  arc  clearly 
Tnd  adequate  for  any  of  these  needs.  J»  Boston,  where  the  announced 
property  tax  rate*  for  11*71  is  $15t}.sO  jkt  thousand  valuation,  the  taxable 
pri»|K*Tt.v  base*  d<K*s  not  include  some  45  iK'mnt  of  the  land  area,  which  is 
occupied  by  tax-exempt  users.  Taxable  resources  -middle-class  proi>crl.v 
own*  rs  and  many  businesses --have  tied  to  the  suburbs. 

It  i<  likely  that  Massachusetts  Is  not  the  only  State  which  has  historically 
given  extremely  limited  educational  assistance  for  program  innovation.  Kve» 
where  program  Assistant  v is  available,  it  is  likely  that  Midi  funds  arc  far  from 
adequate*. 

The*  legislation  row  before  you  can  become  a new  method  of  meeting  the 
fiscal  mvds  < f local  mIhh.i  districts  whic  h hive  tin*  will,  and  the  tniaginatlon. 
to  solve  the  problem  of  racial  isolation.  It  c an  1 v n-s|«onsive  to  * ornmmiitfcs. 
North  and  South,  which  may  diiTcr  in  the  ir  approach  to  n solution,  though  not 
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Senator  Pixt  . But  in  a city  midway  bet  ween  yours  and  mine  there 
have  been  racial  problems,  ns  you  know. 

Mr.  Parks.  Yes. 

Senator  Pfxl.  Do  you  believe  this  bill  would  alTect  our  pait  of  the 
country  ? 

Mr.  Parks.  Yes.  Because  one  of  the  tilings,  we  luid  a chance  to  meet 
with  the  people  on  the  bill  earlier,  and  we  came  down  hard  on  the  fact 
that  we  have  plans,  and  that  there  is  enough  in  here  to  give  us  the 
flexibility  to  begin  to  get  the  precedent  set  to  use  som*  of  the  Federal 
funds  to  d?al  with  the  cle  facto  problem,  and  J think  we  have  to  set  that 
precedent  to  overcome  some  of  the  fears  people  have  about  dealing 
with  racial  isolation  in  tiie  North. 

The  other  thing  1 would  like  to  say  and  just  bring  to  the  committee’s 
attention  is  a point  in  my  testimony,  is  to  talk  generally  about  it, 
although  I don’t  like  to  talk  in  generalities. 

We  W e a plan  in  Boston  designed  by  the  Model  Cities  Admin- 
istration in  conjunction  with  the  Commonwealth  of  Massachusetts 
that  begins  to  talk  about  a new  plan,  a new  way  to  deal  with  the 
problem  of  racial  isolation. 

It  is  this  type  of  plan  that  we  are  hoping  will  come  under  the  struc- 
ture of  the  dimensions  of  t his  particular  hill,  and  1 would  like  at  this 
point,  if  I may,  Mr.  Chairman,  to  defer  to  Dr.  Jackson,  who  will 
give  a brief  explanation  of  what  we  see  as  a plan  that  really  speaks 
to  the  educational  qua) it v as  well  as  the  desegregation  issue. 

Dr.  Jackson? 

Dr.  Jackson-.  Thank  you,  Mr.  Parks,  and  Senator  Pell,  for  giving 
me  this  opportunity,  and  1 will  try  to  observe  and  answer  questions  if 
you  like. 

What  we  have  developed  is  what  we  call  a partnership*  concept.  It  is 
not  a totally  new  idea,  but  I think  the  way  we  have  defined  it  is  new. 

We  are  talking  about  what  school  is. and  what  education  is,  rather 
than  the  being  of  what  happens  to  children  inside  of  an  individual 
school  building  or  sc  nool house. 

We  are  talking  about  their  total  experience.  In  this  instance  il  would 
include  children  from  a predominantly  black  school  in  the  model 
cities  area,  and  most  of  our  schools  are  predominantly  black,  and 
a not  her  school  predominantly  white  in  another  part,  of  Boston. 

These  two  groups  of  children  who  meet  at  a third  pi  arc  utilizing  one 
of  the  many  c ultural  institutions  that  we  have  in  the  Boston  area.  Wt 
thick  the  plan  is  adaptable  to  other  towns,  and  particularly  good  for  a 
city  like  Boston  that  lias  these  other  opportunities. 

It  is  a way  to  gel  the  children  into  the  city  to  begin  to  look  at  edu- 
cation \y:th  an  integrated  exiierience.  The  children  would  form  a team 
along  with  their  teachers,  along  with  people  from  the  museum  stall, 
and  their  total  educational  experience  would  lx*  spent  together,  would 
be  planned  together,  by  the  staff  mid  by  the  children  and  by  t lie  parents. 

But  it  would  take  place  in  different  locations.  They  would  spend 
part  of  their  time  at  a place  like  the  Museum  of  Science,  or  t lie  Elina 
I-cwis  School  of  Performing  Arts,  or  at  a school  ill  then  immediate 
aiea,  but  their  total  learning  expel  teuccs  would  be  integrated.  I think 
this  gives  caildi  cn  and  teachers  in  a community  an  opportunity  to  look 
at  education,  use  new  resources, new  places,  nev,  materials,  new  jxmplc, 
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in  order  to  both  learn  basic  skills,  but  make  the  educational  program 
very  exciting. 

Busing  is  nn  integral  part  of  this,  but  it  is  almost  irrelevant.  The 
children  would  go  to  school  in  their  neighborhood  and  then  as  a group 
their  total  experiences  having  been  planned  together,  would  go  to  the 
other  places  where  part  of  the  education  would  take  place. 

AVe  have  had  a tremendous  response  from  the  institutions  in  the 
Boston  area  that  are  anxious  to  expend  their  total  resources  so  the  total 
educational  community,  particularly  the  Museum  of  Science,  we  see 
this  as  a new  way  to  define  integrated  experiences  where  you  very 
consciously  look  at  what  happens  to  the  children  both  within  their 
school  community  and  also  where  they  are  in  another  place,  as  well  as, 
more  importa  itly,  taking  advantage  of  a new  way  of  educating 
children. 

Senator  Pell.  Thank  you  verv  much. 

AVhat  percentage  of  your  black  citizens  are  from  the  South  and 
how  many  are  from  the  Cape  Verde  Islands? 

Mr.  Parks.  AVe  have  a very  small  percentage  in  Boston.  AVe  have  a 
larger  percentage  from  Puerto  Rico,  or  from  Spanish  speaking  areas. 

I don’t  have  statistics  on  what  the  numbers  arc  from  the  South.  I 
don’t  really  know  what  that  influx  is.  But  let  me  just  say  that  I think 
the  crux  mid  it  is  also  included  in  the  hill,  is  the  opportunity  for  the 
people  from  the  community  to  plan  with  the  public  institutions,  the 
school  committees  anu  the  State  boards  of  education,  to  [dan  together. 

I think  that  is  what  did  not  happen  in  New  Bedford.  The  problem 
of  people  being  able  to  plan  from  the  basis  of  how  they  see  the  problem, 
and  negotiate  that  out  with  the  public  authorities,  that  is  a \ cry  im- 
portant tiling,  dimension, and  I think  the  bill  allowsfor  this  to  happen. 

The  more  we  do  this,  I think  the  more  people  feel  that  rliey  are  able 
to  find  a way  into  the  decisionmaking  process,  and  the  more  we  get 
people  who  haven  share  in  the  responsibility  of  the  plans  that  come  out 
of  communities,  the  less  the  hostility  will  continue  to  be,  and  we  have 
achieved  that,  and  I think  wo  are  on  the  road  to  positive  solutions. 

Senator  Pm,.  Thank  you  very  much.  In  the  bill  we  would  like  to  see 
more  of  that  type,  of  responsibility.  Thank  you  Mr.  Parks,  and  your 
colleagues,  for  coming  down. 

AVe  appreciate  your  advice  here  today  very  much. 

Mr.  Parks.  Thank  you,  Senator  Pell. 

Senator  Pell.  Our  next  witness  is  Mr.  August  Steinhilbcr,  executive 
director  of  the  National  School  Boards  Association,  and  a very  old 
friend  of  this  subcommittee,  too. 

STATEMENT  OF  AUGUST  STF.INHILBER,  EXECUTIVE  DIRECTOR 

FOR  CONGRESSIONAL  RELATIONS,  NATIONAL  SCHOOL  BOARDS 

ASSOCIATION;  ACCOMPANIED  BY  MICHAEL  A.  RESNICK,  LEGIS- 
LATIVE ASSISTANT 

Mr.  Steimiilrf.ii.  Thank  yon,  Mr.  Chairman.  My  colleague  here  is 
Mr.  Michael  Resnick,  legislative  assistant  fo*  our  Association. 

T.  am  here  this  morning  to  speak  on  .b  3883  a bill  which  would  pro- 
vide Federal  funds  to  assist  the  desegregation  of  our  Nation's  elemen- 
ta  ry  aad  secondary  schools 
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More  specifically  the  purpose  of  the  Emergency  School  Aid  Act 
of  10,0  would  be  to  pay  for  the  special  cost  of  desegregation,  encourage 
elimination  and  prevention  of  racial  isolation,  and  help  minority 
r£ionp  children  in  racially  isolated  areas  to  overcome  the  educational 
disadvantages  which  they  have  suffered. 

Hie  National  School  Hoards  Association  is  on  record  in  its  approval 
of  a program  of  this  kind.  Wo  believe  that  such  a program  is  a promis- 
nigstep  forward  towar1  achieving  quality  educational  opportunities 
for  nil  the  Nation's  children. 

On  April  11,  the  National  Sehool  Hoards  Association  at  its  1070 
Annual  Convent  ion  adopted  the  following  resolution : 

Civil  Rights 

Tlio  National  School  Hoards  Association  urges  the  Congress  ami  the  President 
to  recognize  that  sehool  distric  ts  may  lie  faced  with  large  costs  In  their  efforts 
to  desegregate  lludr  systems.  Often  these  easts  cannot  he  home  hv  current  Foil* 
enil  programs  ns  is  the  case  where  a need  esists  for  new  facilities. 

To  assure  full  access  to  wliicatloanl  opportunities  for  all  children  regardless 
of  race,  ethnic  background  or  economic  status,  we  urge  the  Federal  (Jovene 
incut  to  provide  linniicfcil  :iss[.<tniicv  to  those  districts  which  are  nimbi  to  nuv 
for  these  added  msts.  “ 

1 he  position  of  our  organisation  is  clear:  we  applaud  tlie  President 
foi  am ancnig  tliis  hill  and  we  are  grateful  that  this  subcommittee  is 
holding  hearings,  we  support  the  basic  thrust  of  Hie  proposed  leg* 
islation  and  we  urge  its  passage. 

One  association  lias  one  basic  caveat  to  our  support  of  tliis  new 
legislation.  Moneys  to  fund  tins  proposed  law  cannot  he  taken  from 
any  other  domestic  programs  whether  thev  bo  administered  bv  tlie 
Department  of  1IE1V,  Hie  Department  of  ill*]),  tlie  Department  of 
Labor,  or  thcOllice  of  Economic  Opportunity. 

D is  our  undcist  amling  from  the  stateincnts  of  former  secret  sir  v 
of  HM\  , b inch,  and  former  ( onunissioner  of  Educat ion  .James  Allen 
that  tlie  administration  lias  promised  not  ro  divert  funds  from  nuv 
olner  program  to  support  dose gi legation  efforts. 

1 n fortunately  the  bill  which  we  are  dismissing  todav  had  a basic 
defect.  Me  believe  that  tliis  drfect.  if  enacted,  would  create  iucfiirtcncy 
and  confusion  and  invite  intordishict  iiolitics,  and  genera'llv  divert 
i rom  the  wort hwhilo  purposes  of  this  legislation. 

Specifically  1 am  inferring  tollie  broad,  almost  limitless  discretion 
given  to  file  Secret  a iv  of  HEW  to  administer  tlie  program.  The 
pto'isions  of  sectioii  4 and  section  S respectively  oiler  no  guidance 
as  to  how  much  money  the  Secretary  may  award  to  anv  school  district 
or  the  precise  priority  system  for  which  such  awards  can  he  made. 

Now  let  me  speak  tosevt  inn  4, 

SjiWtion  (a)  stntps  that  t lie  Swrptarv  sli.il)  illol  from  luo-tliinls 
of  Hir  a]>|nx>pmtions  $Kl(i,i)00  nnnimllv  to  pn.  li  State— or  $;>  million 
aimuallv.  Of  (lie  lialance  of  this  two-th'inls -or  an  authorized  sum  of 
-.1  bill i on — each  State  re  -nves  an  amount  in  proportion  to  its  popula- 
tion of  minority  group  ehildmi. 

However  by  x i it  no  of  subsection  b this  is  not  formula  grant.  That 
subsection  provides  that  1 lie  Steivt ary.  u]>on  determining  that  a 
Mate  is  reieiviim  more  than  whut  is  ucroivsirv  to  full  a!  its  program 
or  project  may  allow  wlnu  lie  determines  to  to  such  excess  to  the  other 
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States — to  the  extent  that  he  determines  any  excess  is  not  created  in 
making  such  an  allotment. 

re  the  one-third,  or  $500  million  balance  subsection  a states  that 
i;such  sums  may  be  expanded  by  the  Secretary  as  he  may  find  neces- 
sary to  curry  out  the  purpose  of  this  act.’* 

Oivci1  this  discretionary  language  our  first  question  is  what  will 
be  its  effect  on  the  operation  of  the  Nation's  school  systems. 

Fivst  we  envision  a competition  for  funds  developing  among  appli- 
cants. Since  allotments  of  these  were  limited  funds  would  in  part  be 
made  by  comparing  the  situations  of  perhaps  several  thousand  school 
districts,  it  would  behoove  each  applicant  district  to  overstate  its  needs 
and  costs  of  its  programs. 

Furthermore,  in  so  scrambling  for  funds  applicants  would  be  en- 
couraged to  petition  State  officials  as  well  as  their  representatives  in 
Congress  and  the  administ  rat  ion. 

In  our  opinion  neither  overstated  needs  or  political  activity  should 
he  the  barometer  for  measuring  the  amount  of  money  that  any  district 
should  receive. 

It  should  he  noted  that  section  7 of  the  bill  does  not  insulate  the 
program  from  these  problems.  Subsection  a(5)  thereof  provides  that 
applications  may  only  be  approved  if  the  secretary,  among  other  thing?, 
determines  that  the  applicant  is  not  reasonably  able  to  provide,  out  of 
non-Federal  sources,  the  assistance  for  which  the  application  is  made. 

This  language  is  far  too  flexible  to  have  any  meaning. 

Secondly,  tins  discretionary  language  frustrates  effective  budget  and 
program  planning  at  the  State  and  local  levels.  The  financial  impact 
of  the  Emergency  School  Assistance  Act  cannot  be  understated. 

I would  like  to  make  brief  reference  to  the  supporting  tables  sub- 
mitted by  former  Secretary  Finch  when  be  appeared  before  this  sub- 
committee on  June  0. 1070. 

All  of  the  districts  which  are  listed  as  eligible  as  category  I districts, 
that  is  districts  under  a voluntary  desegregation  |)lan  or  under  court 
order,  are  in  10  southern  States  and  four  border  States. 

In  determining  the  amount  for  which  these  districts  would  be  eli- 
gible. it  must  be  remembered  that  their  minority  students  would  be 
double  counted. 

And  with  regard  to  category  II  Secretary  Finch  in  his  testimony 
stated  that  55  percent  of  the  students  who  would  be  classified  as 
racially  isolated  are  in  12  southern  States  and  fix  e border  States. 

From  the  above  figures,  it  would  appear  quite  likely  that  the  17 
States  referred  to  would  share  a major  portion  of  the  $1.5  billion  of 
this  2-year  program. 

At  the  same  time,  for  the  school  year  1000-70  these  States  had  edu- 
cation revenue  and  nonrevenue  receipts  totaling  an  estimated  $!1.2G 
million  of  which  approximately  $1.1  billion  was  in  Federal  assistance. 

Within  this  perspective,  the  effect  of  this  proposed  legislation  oh 
budget  planning  and  particularly  in  the  localities  directly  involved, 
is  bound  to  be  substantial. 

Therefore  this  language  which  creates  such  a potentially  wide  and 
undefined  gap  lx  tween  eligibility  end  actual  allotments  can  only  cause 
uncertainty  and  defeat  budget  accountability  at  the  State  and  local 
level. 
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Thirdly,  we  question  whether  the  administrators  of  this  program 
can  make  both  a timely  and  competent  review  of  the  programs  for  the 
more  than  2,000  school  districts  who  will  be  applying  for  immediate 
assistance. 

In  addition  to  administrative  delays  we  foresee  that  the  adminis- 
trative overhead  of  this  program  at  all  levels  of  government  will 
siphon  off  funds  which  rightfully  belong  in  the  classroom. 

The  question  is  then  raised  how  can  the  legislative  provisions  for 
making  allotments  be  structured  so  as  to  avoid  the  inefficiencies  of 
interdistrict  competition,  frustration  of  budget  planning,  and  admin- 
istrative delay  and  overhead? 

We  feel  that  all  of  these  problems  can  he  greatly  diminished  if  allot- 
ments were  made  either  on  a strict  formula  basis  or  through  some  type 
of  a State  plan.  As  to  the  type  of  formula,  it  would  appear  reasonable 
as  section  4a  of  the  bill  suggests,  to  make  entitlements  by  counting 
minority  pupils.  I would  like  now  to  refer  to  section  8. 

A related  question  is  that  if  funds  arc  distributed  to  local  school 
districts  on  a formula  basis,  what  degre  of  control  and/or  discretion 
should  the  Federal  Government  have  in  determining  the  manner  in 
which  the  funds  are  spent  ? 

For  the  reasons  which  will  be  stated  further  on  it  is  the  position  of 
the  XSBA  that  State  and  local  school  authorities  should  have  the  final 
decision  as  to  the  manner  of  execution,  provided  of  course  that  the 
program  selected  is  consistent  with  the  purpose  of  the  act. 

Tnereforc  we  are  also  opposed  to  t he  discretionary  language  of  sec- 
tion 8.  This  section  states  that  the  Secretary  may  approve  applications 
by  giving  special  weight  to  those  which  contain  programs  or  projects 
of  his  liking. 

We  do  not  understand  why  any  one  program  should  be  eategori- 
caUy  paramount  to  any  other — particularly  since  the  value  of  any 
given  program  would  Vary  according  to  the  fact  situation  existing  in 
each  applicant  district. 

Furthermore,  we  feel  that  local  authorities  arc  in  a better  position 
to  judge  which  programs  would  be  most  effective  in  their  particular 
needs.  But  if  there  must  be  a priority  of  programs  and  if  that  priority 
must  be  set  at  the  national  level  it  should  be  clearly  outlined  in  the 
legislation.  This  will  enable  school  boards  to  make  more  responsible 
and  responsive  policy  decisions  vis-a-vis  Federal  assistance,  when  they 
plan  their  annua!  programs. 

Moreover  section  8 also  states  that  the  Secretary  may  set  an  order 
of  priority  for  choosing  categories  of  applicants/ We  feel  that  if  in 
its  wisdom  Congress  wishes  to  establish  some  order  of  priority  it 
should  also  specify  that  order. 

That  kind  of  power,  particularly  when  dealing  with  a$li/2  billion 
program,  should  rest  with  the  Legislature.  Its  social  and  financial  im- 
pact is  too  far  reaching  to  1k>  a matter  of  administrative  discretion 
and  possible  jxditical  maneuvering. 

Before  I make  my  concluding  remarks,  there  are  a few  other  sec- 
tions of  the  bill  which  deeply  concern  our  organization. 

Subsections  5(b)  and  5(n;  (3)  are  stating  that  the  Secretary  may, 
ill  his  discretion,  accept  applications  from  private  institutions  for 
programs  and  projects  to  carry  out  the  puri>oses  of  this  act. 
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There  are  several  reasons  why  we  are  opposed  to  the  direct  partici- 
pation of  private  institutions  in  this  program.  First,  it  should  bo 
remembered  that  the  elimination  of  dual  school  systems  and  the  re- 
medial training  of  educationally  disadvantaged  pupils  are  basically 
school — public  school  problem  . 

It  would  therefore  appear  appropriate  to  furnish  funds  to — and 
develop  programs  of — public  agencies  since  they  are  charged  with 
the  broader  responsibility  of  desegregating  the  schools  ana  of  edu- 
cating the  children  involved. 

In  addition  many  local  school  districts  have  made  their  own  plans 
for  dealing  with  desegregation.  Therefore  in  bypassing  the  public 
schools  and  working  with  private  institutions  'he  bill  also  bypasses 
tho  efficiencies  of  coordinated  programs  and  creates  additional  ad- 
ministrative costs,  such  as  duplicating  existing  personnel  and  pro- 
grams. Furthermore,  we  find  it  difficult  to  understand,  from  the  view- 
point of  State  and  local  school  officials,  how  these  sections  will  encour- 
age the  voluntary  elimination  of  segregation  and  racial  isolation. 

Somewhat  related  to  the- above  problem  is  the  question  of  whether 
the  States  should  participate  in  the  program  and  subsection  7(a)  (2) 
permits  States  to  make  comments  to  the  Secretary  regarding  an 
applicant's  plan. 

However,  the  bill  docs  not  provide  for  any  real  State  participation; 
indeed,  does  not  give  the  States  the.  power  to  veto  a local  plan  which 
may  be  either  inconsistent  with  State  policy  or  inefficient  in  the  scheme 
of  State  planning. 

The  area  of  education  has  legally  and  traditionally  been  recognized 
as  a State  matter.  Jn  bypassing  £tate  authorities  the  bill  could  sub- 
.stant iall y alienate  the  personnel  whose  cooperation  is  most  needed. 

Mav  I underscore  that  because,  unless  the  cooperation  is  gained  by 
all  of  these  people  the  important  business  of  desegregation  may  be 
lost  for  some  time  to  come. 

With  further  regard  to  the  alienation  of  State  authorities,  it  cannot 
help  matters  to  condemn  these-  authorities  for  effecting  laws  and 
policies  which  contribute  to  a situation  and  then  not  even  grant  them 
an  opportunity, at  least  in  the  first  instance,  to  bring  about  a correction. 

Section  fi  of  the  bill  lists  the  general  activities  for  which  expendi- 
tures may  bo  made.  Although  subsection  (f)  permits  the  repair  or 
minor  remodeling  of  existing  school  facilities  there  is  no  provision 
for  the  construction  of  new  buildings. 

In  the  past  few  years  efforts  to  achieve  desegregation  have  resulted 
in  the  closing  of  many  substandard  schools.  As  n result,  overcrowding 
lias  occurred  in  these  districts  and  they  have  lieen  left,  with  a whole 
complex  of  educational  and  logistical  problems. 

Since  most  cases  of  school  closings  have  been  initiated  by  court 
order,  State  and  local  treasuries  have  not  lx>en  prepared  to  alleviate, 
these  problems. 

To  make  matters  somewhat  worse  for  these  districts  ns  well  ns  those 
which  have  voluntarily  closed  their  schools,  the  tight  money  market 
has  made  school  construction  !>onds  unsalable. 

lo  some  extent  the  bill  teaches  the  problem  of  overcrowding  be- 
cause it  provides  for  the  minor  lomodoling  of  closed  schools.  Certainly 
many  of  the  closed  facilities  can  lx*  niadeeducntionrlly  sound  by  minor 
remodeling. 
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Howeve^,  wo  seriously  doubt  whether  such  minor  remodeling  can 
restore  a dilapidated,  outmoded  school  building  to  the  extent  that  is 
necessary  to  insure  the  student  body  of  such  a school  of  the  same  edu- 
cational opportunities  as  those  students  attending  modern  facilities. 

We  say  this  with  the  knowledge  that  the  shabby  quality  of  these 
buildings  lias  time  and  again  been  cent  ml  elements  in  the  court's 
findings  of  fact  that  segregated  school  systems  do  not  result  in  equal 
education. 

Therefore  unless  these  buildings  are  replaced,  we  envision  much  of 
the  Federal  effort  in  this  area  merely  resulting  only  in  a change  of 
the  color  of  some  of  the  children  who  will  be  denied  an  equal  education. 

It.  should  also  be  noted  that  frequently  segregated  pupil  patterns 
both  do  jure  and  de  facto,  arise  as  a result  of  the  location  of  school 
buildings.  In  many  such  areas  these  patterns  can  best  be  broken  by 
(lie  strategic  placement  of  now  schools. 

Unfortunately  the  hill  closes  this  option.  While  wo  would  agree 
with  tho  administration  that  this  bill  should  not  be  turned  into  a 
school  construction  bill  construction  costs  should  be  an  eligible  item 
of  expense  and  an  important  proviso  if  it  is  part  of  an  overall  desegre- 
gation package. 

Finally  I might  add  that  in  advancing  desegregation  consideration 
should  be  given  to  the  hardship  which  a plan  might  work  on  children 
and  parents.  Therefore,  school  districts  should  be  permitted  to  weigh 
the  merits  of  erecting  a new  building  as  an  alternative  to  say  a situa- 
tion where  large  numbers  of  students  will  have  to  travel  long  distances 
for  a number  of  years  before  there  are  sufficient  local  funds  then  for 
construction. 

There  can  be  no  question  that  for  these  reasons — that  is,  overcrowd- 
ing, irreparable  condition  of  existing  facilities,  in  an  educational  sense, 
the  efficient  placement  of  desegregated  schools,  and  local  hardships — 
there  is  a crying  need  for  new  construction. 

In  conclusion  the  purposes  oi  S.  3883  holds  a bright  promise  for 
many  children  whose  future  would  otherwise  slip  away  in  substandard 
schools. 

Whether  this  promise  can  become  reality  will  directly  depend  upon 
the  type  of  program  which  Congress  writes  into  this  law.  We  believe 
that  language  providing  for  administrate e discretion  to  determine 
the  amount  any  district  would  receive  and  determine  the  priority 
in  which  districts  or  programs  would  even  1 so  funded,  detracts  from 
the  viability  of  the  bill. 

We  have  similar  private  reservations  regarding  the  manner  in 
which  the.  bill  provides  for  the  participation  of  private  agencies,  its 
effective  exclusion  of  the  States,  and  its  failure  to  include  funding  for 
the  construction  of  new  schools. 

We  therefore  urge  the  correction  of  these  provisions. 

Senator  Pki.l.  Thank  you  very  much  for  specific  and  well-thought- 
out  testimony.  I am  glad  that  in  general  you  believe  we  should  move 
ahead. 

Mr.  Stein* m tiivKis.  Most  definitely,  sir. 

Senator  Pki.l.  Your  suggestions  aiv  excellent  and  will  he  seriously 
considered.  If  yon  had  your  choice  as  we  may,  lietween  moving  ahead 
with  the  bill  as  presently  written,  and  with  Mondale  type  amendments 
added  on  to  it,  would  you  support  it,  or  oppose  it? 
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Mr.  Stein  iiieber.  If  it  is  exactly  as  it  is  presently,  we  could  not 
support  it. 

Senator  Pell.  In  other  words,  you  feel  your  recommendations 
would  Ikivg  to  be  included  in  it  for  you  to  support  it  \ 

Mr.  Stein niLUER.  Yes. 

Senator  Pell.  I appreciate  your  specific  recommendations.  They 
are  of  help  to  this  committee.  We  will  take  them  under  advisement 
and  do  the  best  wc  can  to  either  come  out  with  a bill  that  is  acceptable. 
Yon  again  may  find  t lint  it  there  is  not  enough  enthusiasm  for  the  bill, 
we  will  get  bogged  down. 

I hope  not. 

Mr.  Stein rnuiKK.  In  retrospect,  Mr.  Chairman,  I would  like  to 
underscore  our  support  of  the  goals  of  the  bill.  As  I was  stating  our 
official  position,  I kept  thinking  of  the  negative  manner  in  which  I 
spoke  of  a number  of  these  provisions,  and  yet  there  is  a crying  need 
among  many  school  districts  which  for  one  reason  or  another,  nor- 
mally local  political  reasons,  they  cannot  get  money  locally  to  support 
desegregation  efforts,  and  we  encourage  ( ongress  to  look  toward  pro- 
viding tins  kind  of  funding,  because  the  need  for  our  children  is  so 
great. 

Senator  Peij,.  Obviously  we  will  not  be  able  to  take  all  your  sug- 
gestions, hut  we  hope  in  the  end  to  come  out  with  a bill  that  you 
could  support,  because  of  the  regard  we  have  for  your  association, 
and  the  help  this  committee  has  received  in  the  past  from  you,  which 
has  been  very  valuable  to  us. 

Thank  von  very  much,  indeed. 

(The  following  material  was  subsequently  supplied  for  the  record:) 

Nation  at.  School  Boards  Association. 

UVrAfli’HfffoH,  D.V.,  September  10, 1970. 

Hon,  Claiborne  Pell. 

V.S.  Senate, 

Washington,  P-C. 

Hear  Senator  Pell:  Recently  when  wo  tost  I fled  before  year  Subcommittee  on 
S.  ijssa  the  Emergency  School  Aid  Act,  you  asked  If  wo  would  oppose  the  MU  In 
its  present  form.  My  answer  was  that  we  would  oppose  it  because  of  our  fenr  of 
the  brand  discretion  language  contained  In  that  legislation.  Future  events, 
namely  the  promulgation  of  rules  for  the  Emergency  School  Assistance  Program 
on  page  13142  of  the  Federal  Register  of  August  22,  have  underscored  our  fenr.'. 
Quite  frankly  had  we  known  In  ndvnp'-e  the  smi'o  of  these  regulations,  we  would 
lmve  opjKiscd  the  additional  $73  million  appropriation  for  desegregation  con- 
tained In  P.L.  91-3S0  and  as  you  recall  we  were  one  of  the  leading  proporonts 
for  this  appropriation  Item. 

As  for  specific  objections  on  the  regulations,  first  concerns  the  unilateral  man- 
ner In  which  they  were  developed.  The  National  School  Hoards  Association  was 
not  even  consulted  during  their  development.  I have  double  checked  with  all  of 
the  major  education  assentations  namely  the  National  Education  Association, 
American  Association  of  School  Administrators,  and  the  Council  of  Chief  State 
School  Officers,  Their  officials  have  likewise  Indicated  a complete  lack  of  involve- 
ment on  this  otic  of  the  most  critical  issues  facing  American  education. 

Another  aspect  of  the  regulations  which  astounds  us  is  their  apparent  disre- 
gard for  Title  IV  of  the  EUmentsiry  nnd  Secondary  Education  Amendments  of 
1007  as  amended  by  P.U  01-230.  Section  421  Is  completely  disregarded  with 
respect  to  the  thirty  <30)  day  delay  requirement  1*1  ween  publication  In  the 
Federal  Register  nnd  final  effective  date.  Thl.i  sent  Ion  Is  largely  emasculated 
with  respect  to  fin*  rerplmiient  that  all  regulations  contain  citations  to  their 
legal  authority.  Instead  of  Justifying  regulations  in  terms  of  specific  legislative 
Intent,  the  citations  given  in  most  regulations  are  boiler  plate  references.  Section 
181  7 of  the  new  regulations  contains  no  citation  at  all.  Most  of  the  other  sections 


41fi 


412 


o 

ERIC 


contain  identical  citations.  May  I use  one  example  to  illustrate  this  potnf.  One 
citation  to  tlie  Education  Profession:!  I) welopnienr  Art — 20  I'.R.r.  1 1 10—1 119a — 
appears  ten  f 10)  times  in  the  regulation.  It  is  uswl  ns  legal  authority  to  Justify 
regulations  requiring  student  advisory  committees  he  set  up  in  each  and  every 
school  In  a district  affected  hy  any  desegrcgutlmt  project.  We  really  doubt  if  the 
Education  Professions*  Development  Act  was  ever  considered  by  Congress  to 
justify  sucli  a specific  requirement. 

The  regulations  also  require  local  school  districts  to  select  at  least  five  (5) 
local  organizations  to  review  desegregation  efforts.  A number  of  specific  organiza- 
tions are  specified  ns  ones  which  “should  ordinarily  he  among  those  selected/' 
Those  specified  organizations  include  Community  Action  Agencies  and  City 
Demonstration  Agencies.  Congress  has  always  striven  to  have  broad  local  involve- 
ment in  education,  a po.-ilion  which  the  National  School  Hoards  As  orintiou  has 
likewise  supported,  but  to  my  knowledge  no  where  has  b**m  sellout  district  <<  been 
required  by  federal  law  to  recognize  and  delegate  governmental  responsibilities 
to  specific  organlzat  ions. 

The  new  regulations  may  bo  in  violation  of  Section  422  of  the  General  Pro- 
visions* Concerning  Education.  They  certa  nly  exercise  direction  over  the  program 
of  instruction,  administration  and  personnel  of  n school  system.  At  best  the 
Department  of  HEW  has  cons  Id  creel  the  prohibition  against  federal  control  of 
education  in  its  most  narrowest  sense  and  often  this  kind  of  restrictive  language 
Inis  liven  completely  ignored  as  excessive  verbiage. 

Sincerely  yours, 

Avgust  \V.  Stein  hii-bes. 

Director,  Federal  ant  ConrjrcasiQ7)al  ItcJations. 

Senator  Pixl.  Our  next  witness  is  Mr.  Carl  Megle.  director  of  legis- 
lation for  the  American  Federation  of  Teachers. 

STATEMENT  OF  CARL  J.  MEGLE,  DIRECTOR  OF  LEGISLATION,  THE 
AMERICAN  FEDERATION  OF  TEACHERS 

Mr.  Megle.  Thank  you. 

Senator  Pell.  We  welcoinc  yon  here,  Mr.  Mo^lo,  and  proceed  as  you 
will.  * 

Mr.  Megle.  Thank  you,  Mr.  Chairman. 

My  name  is  Carl  J.  Megle.  1 am  the  legislative  director  of  the  Ameri- 
can Federation  of  Teachers,  a national  teachers  union  of  more  than 
500,000  classroom  teachers  affiliated  with  the  AFL-CIO. 

It  is  a privilege  for  me  to  np]>ear  here  before  this  committee  to 
present  the  views  of  the  Ameren  u Federation  of  Teachers  in  reference 
to  S.  8883,  a bill  designed  to  aid  school  districts  and  meet  special  prob- 
lems incident  to  desegregation  in  elementary  and  secondary  schools. 

The  American  Federation  of  Teachers  has  a proud  record  in  support 
of  integrated  education.  The  ambus  curiae  brief  which  we  filed  with 
t lie  Supreme  Court  in  1R54  \va  ; followed  by  an  American  Federation 
of  Teachers  convention  resolution  which  required  integration  of  all  of 
our  segregated  locals,  a directive  whit-?  became  an  accomplished  fact 
by  (he  cud  of  1057. 

Unfortunately  the  rate  of  school  integration  1ms  proceeded  at  a 
much  slower  rate.  Accordingly  (here  is  a legitimate  and  urgent  need 
for  a carefully  defined  Federal  assistance  progiam  to  aid  school  dis- 
tricts to  complete  school  integration. 

However,  integration  for  the  sake  of  integration  alone  is  only  a 
partial  educational  solution  and  liocoines  truly  meaningful  when  ac- 
companied by  quality  education, 

Therefore  our  emphasis  must  he  directed  toward  :i  goal  of  quality 
integrated  education.  In  this  area  we  maintain  that  one  of  the  bars 
to  quality  integrated  education  for  l>oth  students  and  stnlT  is  the  lack 
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of  proper  compensatory  programs  and  facilities  in  schools  of  high 
student  enrollment. 

While  any  efforts  to  effect  full  integration  within  our  schools  are 
commendable,  we’re  concerned  because  the  bill  is  directed  only  inci- 
dentally toward  elimination  of  the  indisputable  public  school  needs, 
and  the  shortage  of  fully  qualified  teachers,  and  the  outmoded  physical 
plants. 

These  arc  the  basic  deficiencies  which  burden  our  children  with 
inferior  educational  opportunities.  Inferior  in  thr  t they  fail  to  prepare 
for  living  in  this  advanced  age.  The  advance  of  technology  and  auto- 
mation have  generated  a need  for  profound  changes  in  our  educational 
program  if  we  are  to  achieve  equalized  educational  excellence  ill  tli^ 
schools  throughout  our  Nation. 

8.U883  authorizes  the  Secretary  for  Health,  Education,  and  Welfare 
to  approve  plans  which  involve  compensatory  education  programs. 
Quality  integrated  education  cannot  become  effective  without  com- 
pensatory programs  based  upon  the  total  school  improvement  approach 
used  in  the  MES  program  which  the  AFT  has  pioneered  for  many 
years. 

In  the  best  of  schools  teaching  is  hard  enough.  Without  the  educa- 
tion stalf  provided  under  compensatory  programs  teachers  will  have 
difficulty  in  achieving  success  and  satisfaction  and  hence  are  apt  to 
be  driven  off  to  other  teaching  jobs  or  to  seek  other  careers. 

8.  3883  authorizes  the  appropiiatiou  of  billion  to  be  appropri- 
ated for  carrying  out  this  act.  Moreover  the  allotment  among  the 
8tates  as  outlined  in  section  4 would  limit  funds  to  only  those  districts 
which  are  under  court  order  or  1 IEW  directive. 

This  limitation  means  that  with  few  exceptions  only  schools  of 
southern  districts  would  qualify  fer  this  money.  It  is  true  that  HEW 
has  directed  a few  northern  cities  to  integrate;  yet  it  is  also  true  that 
HEW  has  not  been  able  to  investigate  all  de  facto  situations  in  the 
north. 

For  this  reason  we  propose  that  the  sum  authorized  to  be  appropri- 
ated then  be  at  least  doubled  and  that  any  school  district  anywhere  in 
the  United  States  that  wishes  to  submit  an  integration  plan  either  to 
overcome  de  jure  or  de  facto  segregation  of  its  school  system  shall  be 
eligible  too  fur  funds. 

Irrespective  of  t lie  total  number  of  dollars  eventually  authorized 
to  be  appropriated,  it  must  be  clearly  stated  that  none  of  the  funds 
shall  be  obtained  by  transfer  from  any  other  program  now  in  effect. 

It  occurs  to  us  that  t lie  8U/2  billion  authorized  111  this  legislation  is 
almost  identical  to  the  allocations  under  the  ESEA  act,  title  I. 

Transfers  of  any  of  these  funds  from  title  1 would  represent  a grave 
error.  We  strongly  urge  that  this  legislation  clearly  specify  that  any 
authorized  funds  be  appropriated  in  addition  to  any  and  all  existing 
funding. 

Moreover  if  the  double  accounting  provision  is  included  then  cer- 
tainly any  school  district  which  conforms  to  an  approved  integration 
plan  should  qualify  for  double  accounting  for  those  minority  children 
who  according  to  the  plan  were  actually  moved  from  ;i  segregated  into 
an  integrated  system. 

In  so  doing  school  districts  which  desegregate  their  schools  but  fail 
to  integrate  classes  should  be  denied  assistance  of  any  kind. 
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An  obvious  weakness  of  this  bill  is  that  it  relies  on  its  incentive 
features  to  secure  good  faith  performance  by  public  officials.  In  fact, 
it  rewards  tluce  school  districts  which  have  extended  the  least  effort 
to  eliminate  segregation  within  their  school  systems. 

We  believe  thr.t  the  allocation  of  one-third  of  the  appropriated  sums 
to  the  Secretary  of  Health,  Education  and  Welfare  to  be  expended 
as  he  may  find  necessary  or  appropriate  to  be  extremely  unwise. 

Public  officials  who  violate  the  law  should  be  held  responsible  by 
the  proper  authorities. 

The  Health,  Education,  and  Welfare  Secretary  possesses  punitive 
powers  only  through  withholding  of  funds  which  negates  the  intent  of 
the  legislation  ;o  encourage  integration  of  school  systems. 

Moreover  vesting  all  power  in  the  Secretary  of  Health  lv1u<  At  ion, 
a id  Welfare  bypasses  the  Commissioner  of  Education  and  is  counter 
to  general  procedure  of  all  other  federally  funded  education  programs. 

We  sttongly  urge  that  if  the  Congress  should  decide  to  enact  this 
legislation  that  it  should  do  so  only  after  it  has  established  and  included 
strict  guidelines,  criteria  and  allocations  in  older  to  reduce  to  r.  mini- 
mum the  discretionary  powers  of  the  Secretary  of  HEW  in  order  to 
avoid  the  legislation  becoming  a political  grab  bag. 

Moreover,  we  have  strong  convictionstli.it  nil  necessary  implementa- 
tion of  tliis  act  can  and  should  lx?  accomplished  through  (lie  existing 
public  school  system.  We  would  strong!)  urge  deletion  of  paragraph 
(b)  under  article  8 of  section  5. 

To  bypass  the  authorized  public,  school  system  through  grants  or 
contracts  with  any  public  or  private  agency  could  not  guarantee  the 
desired  quality  integrated  education  program  blit  instead  would  most 
surely  degrade  (he  existing  public  school  system. 

While  any  effort  to  effect  complete  integration  of  our  student  j fil- 
iation is  commendable,  we  continue  to  believe  that  the  basic  answers 
to  the  problems  facing  American  education  is  through  expansion  of 
general  Federal  aid  in  an  amount  which  will  eliminate  the  indisputable 
public  school  needs.  Specifically  we  have  in  mind  proposals  outlined 
in  S.  2950.  Hearings  for  this  legislation  are  still  pending  before  this 
subcommittee. 

We  strongly  support  authorizations  which  provide  for  additional 
teachers  to  reduce  the  teacher-pupil  ratio.  We  recommpjid  remedial  and 
other  services  in  order  to  meet  the  special  needs  of  children  affected 
by  the  planned-for  integration/ 

Moreover  teachers  must  have  a definite  role  in  planning  and  drawing 
up  any  integration  program.  The  orientation  must  not  be  completely 
from  an  administrative  point  of  view. 

Since  authorizations  for  public  information  have  already  been 
specified  in  Public  Law  91-230,  section  110,  we  recommend  similar 
inclusions  in  the  proposed  legislation. 

We  appreciate  (he  opportunity  to  appear  before  this  committee.  We 
sincerely  thank  the  chairman  for  the  courtesy  which  he  has  extended 
to  us  in  making  h ixissible  to  testify. 

Senator  IV. r,.  Thank  yon,  As  I understand  it,  the  AFT  supports 
this  Wislation,  but  would  like  some  changes  made.  If  we  were  faced 
wilii  the  rh  nee  of  passing  it  or  not  passing  it  as  presently  written, 
with  the  addition  of  Momlale  type  amendments,  would  you  support  its 
passage,  re *her  than  not  ? 
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Mr.  Megel.  The  American  Federation  of  Teachers  strongly  believes 
that  the  fragmentation  of  these  educational  programs  cannot  produce 
the  best  results.  It  is  for  this  reason  that  the  American  Federation  of 
Teachers  commissioned  the  distinguished  economist  Leon  Keyserlingto 
prepare  a comprehensive  study  of  nationwide  educational  needs.  From 
this  study  we  prepared  and  introduced  a most  comprehensive  educa- 
tional legislative  program,  which  we  hope  the  Congress  in  some  future 
day  will  seriously  consider.  To  have  impacted  aid,  to  have  ESEA,  to 
have  desegregation  legislation,  to  have  NJ)EA  and  other  educational 
aid  l>y  the  Federal  Government  will  not  bring  the  best  results. 

However,  to  answe,  your  question,  if  the  Mondale  amendments  are 
added  and  if  specified  lines  are  included  as  suggested  in  our  testimony, 
and  if  in  addition  teachers  and  the  community  are  allowed  to  partici- 
pate in  formulating  programs,  we  would  support  the  legislation. 

Senator  Prxn.  Thanh  yon. 

In  this  connection,  the  NBA,  has  supported  the  basic  bill,  and  also 
we  leceived  a statement  from  the  AFI/  CIO  in  support  of  the  basic 
thrust.  Both  have  added  to  the  chances  of  passing  this  bill.  There  will 
be  more  hearings  and  discussions  concerning  the  material. 


Much  comment  had  l>een  made  about  t I.o  teachers  in  the  South  with 
regard  to  the  black  teachers  being  transferred  and  sometimes  fired 
because  of  desegregation. 

Can  you  make  any  comment  on  this  l 

Mr.  Met  f,l.  Yes,  indeed.  This  is  a just  criticism.  The  American 
Federation  of  Teachers  does  not  have  a large  membership  in  the  South 
because  of  our  pioneering  position  on  integration.  In  1931  here  we 
placed  a black  person  on  om  executive  council,  and  have  continuously 
done  so.  In  1950,  by  convention  action,  wc  required  all  of  our  black  and 
white  separate  bocals  to  integrate.  For  these  reasons  we  have  not  been 
able  to  secure  Hie  organization  of  teachers  in  the  South  to  an\  great 
extent. 

Senator  Pell.  Do  you  have  any  members  in  the  Deep  South? 

Air.  Mf.gfl.  Yes.  we  have  locals  in  New  Orleans?,  Atlanta,  Chat- 
tanooga and  Birmingham. 

Senator  Pelt,.  With  black  members? 

Mr.  Meof.l.  Practically  entirely  because  when  we  required  integra- 
tion of  our  locals  most  of  our  white  teachers  withdrew,  so  that  all  we 
had  loft  were  theblack  teachers. 

AVe  now  have  a growing  integrated  local  in  New  Orleans.  We  know 
black  teachers  have  been  discriminated  against  in  the  process  of 
integration. 

Senator  Pell.  1)o  you  have  anything  to  submit  of  specific  instances 
along  this  line? 

Mr.  Meokl.  I think  I can. 

Senator  Pell.  I would  appreciate  that  very  much. 

Mr.  Mec.f.l.  I will  be  glad  to  try  to  supply  such  information. 

Senator  Pell.  As  you  do  that,  try  to  make  sure  that  these  are  bona 
fide  examples  of  unfairness,  and  that  then?  are  not  differences  in 
quality,  which  is  often  cited  as  the  reason. 

Mr.  Mecfu  May  I add  this  statement  a!so? 


TREATMENT  of  black  teachers 


Jn  many  areas  in  the  South,  the  black  teachers  were  better  qualified 
than  the  white  teachers  They  had  to  be  bciter  qualified  to  get  a job, 
and  a gloat  many  of  th'un  had  master's  degrees.  They  were  employed 
because  they  had  the  Advance  degrees.  Therefore  many  of  them  were 
better  qualified  than  the  white  teachers,  and  some  of  these  black 
teachers  are  now  being  discriminated  against. 


Senator  Pell.  1 think  one  of  tho  problems  here  is  Mint  many  sec- 
tions of  i lie  country  there  are  almost  two  languages  being  spoken,  and 
with  integration  1 hope  we  could  achieve  a single  language  without 
the  differences  between  geographical  areas,  which  is  too  often  the  case. 


Do  you  have  any  knowledge  of  the  transfer  of  private  assets  to 
private  schools  ? 

Mr.  Mkof.u  1 h ave  no  specific  instances  that  1 can  report.  I may  be 
able  to  secure  facts  on  this  item. 

Senator  Pell*  If  you  do  we  would  welcome  it.  In  any  case,  wo 
welcome  the  instances  of  unfair  treatment  of  black  teachers. 

Thank  yon,  for  coming,  and  at  this  point  the  subcommittee  will 
recess  it*  hearings  to  the  call  of  the  Chau . 

(Whereupon,  at  11 :50  a.m.  the  subcommittee  adjourned,  subject  to 
the  call  of  t lie  Chair.) 
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EMERGENCY  SCHOOL  AID  ACT  01'  1970 


THURSDAY.  AUGUST  27.  1070 

U.S.  Senate, 

Subcommittee  on  Education 
of  the  Com muter  on  Labor  .nd  Public  Welfare, 

XV a*hington>  I)  C. 


rl‘he  subcommittee  met  at  10  a.m.,  pursuant  to  call,  in  room  4932, 
Xew  Senate  Office  Building,  Senator  Senator  Claiborne  Pell  (chairman 
of  tho  subcommittee)  presiding. 

Present : Senatoi-s  Pel \y  K&gfeton,  Javits,  and  frchweiker. 

Subcommittee  staff  irenibeis  present : Steidien  J.  V/exler,  for  tho 
subcommittee. 

Senator  Pell.  This  bearing  of  the  Subcommittee  on  Education  on 
S.  41<37,  the  National  School  Desegregation  Act  of  1C70,  introduced  by 
Senator  Spong,  will  come  to  order. 

This  hearing  has  been  scheduled  ns  a portion  of  our  continuing  study 
of  certain  desegregation  problems,  in  light  of  the  administration’s 
proposal,  S.  3883,  the  Emergency  School  Aid  Act  of  lb70. 

By  his  introduction  of  S.  -1107,  Senator  S pong  has  brought  to  public 
attention  the  very  real  concerns  of  those  both  in  and  out  of  the  Govern- 
ment as  to  the  future  course  of  action  which  the  Federal  Government 
riiould  pur.  a©  if  it  is  to  succeed  in  its  aim  of  equal  education  for  all 
children.  Indeed,  the  goal  appears  to  be  the  same,  it  is  the  various 
methods  to  achieve  that  g»'vl — with  their  different  underlying  philo- 
sophical ha^es- -which  are  now  sparking  eoiuroversy. 

Today’s  hearing  on  t hi ' mil  will,  I believe,  be  most,  useful,  for  it 
will  cry  >talize  in  tho  minds  of  the  subcommittee  members  tho  many7 
questions  and  attitudes  which  ci  pie  into  play  when  we  discuss  this 
e of  m .isure. 


look  forward  to  hearing  from  Se*  > tor  Spong,  who  will  be  our  first 
witness,  and  order  to  be  p rinted  in  io  rOvord  at  this  point  a copy  of 
the  bill  and  r.  sect  ion-by-sect  ion  analysis. 
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9I$t  CONGRESS 
2d  Szssion 


S.  4167 


IX  THE  SENATE  OF  THE  UNITED  STATES 
A vur st  3*  1970 

Mr.  StONTi  introduced  the  following  bill;  which  was  read  twice  and  referred 
to  the  Committee  on  Labor  and  Public  Welfare 


A BILL 

To  enforce  the  guarantees  of  the  fourteenth  amendment  with 
respeet  to  the  desegregation  of  public  eh/nentary  and  second- 
ary schools. 

Whereas  the  fourteenth  amendment  forbids  the  segregation  of 
children  in  the  public  schools  solely  on  the  basis  of  race:  *»nd 

Whereas  the  Congress  has  the  authority  and  the  duty  to  enforce 
the  fourteenth  amendment  by  appropriate  legislation;  and 

Whereas  section  5 of  that  amendment  is  ft  positive  grant  of  legis- 
lative power  authorizing  Congress  to  exercise  its  discretion 
in  determining  whether  and  what  legislation  is  needed  to 
secure  the  gUa..mtces  of  the  fourteenth  amendment:  Now, 
therefore, 

1 Be  it  enacted  by  the  Senate  and  Hovse  of  /fepresenfa- 

2 tives  of  the  United  States  of  America  in  Congress  assembled, 
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That  this  Act  way  he  cited  as  the  “National  School  I)e- 
scgrcgaliou  Act  of  1970”. 

Sec.  2.  Segregation  is  the  separation  of  children  of  dif- 
ferent races  in  the  public  schools  pursuant  to  provisions  of 
applicable  law,  or  by  action  of  persons  exercising  administra- 
tive authority  over  the  public  schools,  where  such  action  is 
intended  to  achieve  the  separation  of  children  solely  on  the 
basis  of  nice,  and  has  that  e fleet. 

Sec.  3.  (a)  Aliy  student  hi  any  public  school  shall  have 
the  right  at  the  beginning  of  any  rebool  year  to  transfer 
from  a school  to  which  he  has  been  assigned  or  would  in 
the  regular  course  be  assigned,  in  which  his  race  is  in  a 
majority,  to  a school  in  which  his  race  is  in  a miiiorhy: 
Provided,  That  the  exercise  of  such  right  may  be  postponed 
for  a reasonable  period  of  time  while  the  most  rapid  feasible 
effective  measures  are  taken  to  alleviate  conditions  of  over- 
crowding in  the  school  to  which  transfer  is  requested:  And 
proridtd  further,  That  the  school  to  which  transfer  is  re- 
quested offers  education  in  (fie  grade  equivalent  to  that  from 
which  the  student  transfers. 

(b)  Tra importation  which  may  be  required  to  effectu- 
ate the  right  of  transfer  under  this  section  shall  l>e  provided, 

(c)  Any  person  or  persons  alleging  that  the  right  estab- 
lished in  subsections  (a)  and  (b)  of  tins  section  has  been 
denied  to  him  oi  her  individually  or  to  a class  of  which  he 
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or  she  is  a member,  or  the  Attorney  General,  if  he  has  rea- 
sonable cause  to  believe  that  any  person  or  class  of  persons 
have  been  denied  such  rigb4,  may  bring  a civil  action  in 
the  vpropriate  district  court  of  the  United  States  for  equi- 
table relief,  including  an  application  for  a permanent  or  tem- 
porary injunction,  or  other  order. 

(d)  In  any  action  commenced  under  this  section,  the 
court  may  allow  the  moving  party  or  parties,  other  than  the 
United  States,  a reasonable  attorney’s  fee  as  part  of  the  costs, 
if  such  party  or  parties  prevail  in  the  action. 

Sec.  4.  Where  there  are  students  of  a particular  race, 
color,  or  national  origin  concentrated  in  certain  schools  or 
classes,  school  boerds  shall  insure  that  these  students  are  not 
denied  equal  educational  opportunities  by  practices  which  arc 
less  favorable  for  educational  advancement  than  the  practices 
at  schools  or  classes  attended  primarily  by  students  of  any 
other  race,  color,  or  national  origin.  Examples  of  disparities 
between  such  schools  and  classes  which  may  constitute  a de- 
nial of  equal  educational  opportunities  include — 

(A)  comparative  overcrowding  of  classes,  facilities, 
and  activities; 

(B)  assignment  of  fewer  or  less  qualified  teachers 
and  other  professional  stafT; 

(C)  provision  of  less  adequate  cmrieulnins  mid 
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extracurricular  activities  or  less  adequate  opportunities 
to  take  advantage  of  the  available  activities  and  services; 

<D)  provision  of  less  adequate  student  services 
(guidance  and  counseling,  job  placement,  vocational 
training,  medical  services,  remedial  work)  ; 

(E)  assigning  heavier  teaching  and  other  profes- 
sional assignments  to  school  stall ; 

(F)  maintenance  of  higher  pupil-teacher  ratios  or 
lower  per  pupil  expenditures; 

(G)  provision  of  facilities  (classrooms,  libraries, 
laboratories,  cafeterias,  athletic,  and  extracurricular 
facilities) , instructional  equipment  and  supplies,  and 
textbooks  in  a comparatively  insufficient  quantity; 

(II)  provision  of  buildings,  facilities,  instructional 
equipment  and  supplies,  and  textbooks  which,  compara- 
tively, are  poorly  maintained,  outdated,  temporary,  or 
otherwise  inadequate. 

Sec.  5.  (a)  All  persons  exercising  administrative  au- 
thority under  the  laws  of  a State  or  of  the  United  States  over 
public  schools  have  the  affirmative  duty  to  eliminate  segre- 
gation or  any  other  discrimination  based  solely  on  rare  in 
public  schools  subject  to  their  authority,  and  to  correct  the 
present  effects  of  past  segregation  or  other  discrimination 
based  solely  on  race. 

(b)  A public  school  is  organized  and  administered  in 
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compliance  with  the  Constitution  and  laws  of  the  United 
States  when  all  persons  exercising*  administrative  authority 
over  it— 

(1)  have  in  good  faith  discharged  their  affirmative 
duty  under  subsection  (a),  provided  that  the  question 
of  good  faith  shall  be  treated  as  a question  of  fact  by 
courts  of  the  United  States  adjudicating  suits  brought 
under  the  Constitution  or  laws  of  the  United  States,  and 
by  duly  authorized  officers  of  the  United  States  imple- 
menting title  VI  of  the  Civil  Rights  Act  of  1964,  and 
shall  be  decided  by  them,  having  regard  to  the  criteria1 
set  forth  in  this  Act;  and 

(2)  have  insured  that  the  school  system  or  systems 
Subject  to  their  authority  are  unitary  school  systems,  as 
defined  in  section  5 of  this  Act. 

6eo.  6.  For  the  purposes  of  this  Actr— 

(1)  The  term  “unitary  school  system0  means  one  in 
which — 

(A)  the  requirements  of  section  2,  subseotions  (a) 
and  (b),  and  of  section  3 of  this  Act  have  been  met; 

(B)  school  activities  are  open  to  all  pupils  and  fac- 
ulty and  staff,  without  segregation  or  any  other  discr mi- 
nation  based  solely  on  race; 

(0)  subject  to  the  promons  of  section  2 of  this 
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1 Act,  each  child  attends  the  school  nearest  its  place  of 

2 residence,  or  the  ratio  of  racial  minority  to  racial  majority 

3 pupil  population  in  each  school  is  within  50  per  centum 

4 to  160  per  centum  of  the  percentage  representing  the 

5 proportion  which  the  number  of  students  of  a minority 

0 raoe  bears  to  the  entire  pupil  enrollment  in  a system  ad- 
^ ministered  by  a school  board,  where  the  geographical 

3 boundaries  of  the  ay  stem  »re  themselves  not  determined 

9 on  the  basis  of  racial  considerations  of  any  sort: 

19  Ptxvided,  however,  That  variances  from  a policy  of  assigning 

11  each  child  to  the  school  nearest  to  his  place  of  residence  may 

12  be  made — 

(i)  to  the  extent  necessitated  by  variations  in  the 
availability  of  programs  suited  to  the  needs  of  the  child, 
school  capacity,  traffic  conditions,  and  other  considera- 
tions of  ease  of  access; 

(ii)  pursuant  to  measures  put  into  effect  by  a 
school  board  or  other  persons  exercising  authority  over 
public  schools  under  the  laws  of  a 8tate,  the  District  of 
Columbia,  or  a territory  of  the  United  States,  where  such 
measures  are  intended  to  achieve  better  racial  balance  in 
t hool  population,  and  have  that  effect;  and 

(iii)  pursuant  to  measures  put  into  effect  by  a 
school  board  or  other  persons  exercising  authority  over 
publio  schools  under  the  laws  of  a State  or  of  the  United 
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States,  where  such  measures  are  intended  to  prevent  the 

resegre(3&tion  of  a school,  and  have  that  effect. 

(2)  Variances  provided  for  in  paragraph  (o)  (i)  of 
this  section  shall  be  lawful  only  if  they  result  in  the  assign- 
ment of  children  to  public  schools  or  within  such  schools 
without  regard  to  their  race.  Variances  provided  for  in  para- 
graphs (c)  (ii)  and  (c)  (iii)  shall  be  lawful  only  if  they 
form  part  of  policies  pursued  in  good  faith  to  achieve  better 
racial  balance  or  to  prevent  resegregation.  The  question  of 
good  faith  shall  be  treated  as  a question  of  fact  by  courts  of 
the  United  States  in  the  oooree  of  adjudicating  suits  brought 
under  the  Constitution  or  laws  of  the  United  States,  and  by 
duly  authorized  officers  of  the  United  States  implementing 
title  VI  of  tbo  Civil  Rights  Act  of  1964:  Provided , knoeoer, 
Taat  school  boards  or  other  persons  exercising  authority  over 
public  schools  who  shall  put  into  t fleet  variances  intended  to 
prevent  rosegregation  shall  have  the  burden  of  proof  in  show 
ing  fheir  good  faith  intention  to  do  so. 

(3)  The  terms  “public  school”  and  '‘school  board”  shall 
have  the  same  meaning  as  prescribed  in  section  401  (c)  and 
(d)  of  the  Civil  Rights  Act  of  1964. 

Sec.  7.  (a)  Any  person  or  persons  alleging,  or  the  At- 
torney General  if  he  has  :easonable  wise  to  believe,  that  any 
policy  or  measure,  adopted  by  a school  board  or  other  person 
or  persDna  exercising  administrative  authority  over  a school 
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1 or  schools  iu  a system  which  is  otherwise  a unitary  one,  was 

2 intended  to  achieve  the  separation  of  children  solely  on  the 

3 basis  of  race,  and  has  had  that  effect,  may  bring  ft  civil  action 

4 in  the  appropriate  United  States  district  court  for  equitable 

5 relief,  including  an  application  for  a permanent  or  temporary 

6 injunction,  or  other  order.  The  court  shall  rescind  such  policy 

7 or  measure,  and  shall  order  affirmative  action  to  be  taken  to 

8 cure  present  effects  still  directly  attributable  as  having  been 
8 caused  by  such  policy  or  measure. 

10  (b)  In  any  action  commenced  under  this  section,  the 

11  court  may  allow  the  moving  party,  other  than  the  United 

12  States,  a reasonable  attorney’s  fee  as  part  of  the  costs,  if 
18  such  party  or  parties  prevail  in  the  action. 

14  (c)  Any  policy  or  measure  found  by  an  officer  of  the 

15  United  States  duly  authorized  to  implement  title  VI  of  the 

16  Civil  Rights  Act  of  1964,  to  give  rise  to  a cause  of  action 

17  under  this  section,  shall  be  found  by  him  to  be  a violation  of 

18  said  title  VI,  even  though  suit  has  not  been  brought  in  a 

19  court  of  the  United  States  under  this  section.  The  violation 

20  shall  be  deemed  to  have  terminated  upon  application  by  the 

21  school  board,  or  other  person  responsible,  of  the  remedy  that 

22  a court  w'ould  apply  under  subsection  (a)  of  this  section. 


4**1 32  O * 70  * ?• 
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COMMITTED  ON  PUBUC  WORKS 

Washington.  D C.  20510 


August  5/  1970 


The  Honorable  Claiborne  **»  ? 1 
United  States  Senate 
325  Old  Senate  Office  Building 
Washington,  D,  C.  205 10 

Dear  Claiborne: 

As  you  Itnov,  I introduced  a bill,  S.  4l67,  to  establish 
a national  school  desegregation  policy,  on  August  3,  1970. 

As  printed,  there  are  four  inaccuracies  on  page  5. 

JD«llDe  *5#  the  reference  should  be  section  "6",  not  section 
5"*  In  line  19,  the  reference  should  be  to  section  "3"  rather 
xhan  "2".  .*0  line  20,  the  reference  should  be  to  section  TV, 

instead  o?  3”*  And,  in  line  2V,  the  reference  tihould  be  to 
section  I a®  attaching  a copy  of  the  bill,  vith  the  necessary 

corrections  included* 

I an,  of  course,  most  hopeful  that  ve  can  heve  action 
on  this  legislation  since  the  problems  facing  many  of  our 
school  districts  are  both  crucial  and  immediate.  Please  let 
me  know  if  I can  be  of  any  assistance  to  you  or  your  committee. 


With  kind  regards 


Sincerely, 


William  B,  Spong,  Jr. 


*■431 
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MAJOR  PROVISIONS  OF  S.  4lC7 


Ihe  preamble  notes  that  the  Fourteenth  Amendment  to  the 
Constitution  forbids  the  segregation  of  school  children  by  race  end 
that  Congress  has  the  authority  and  duty  to  enforce  the  Amendment 
by  appropriate  legislation, 

SECTION  1 specifies  thnt  the  bill  vill  be  called  the  "National 
School  Desegregation  Act  of  1^70." 

SECTION  2 defines  segregation  as  "the  separation  of  children 
of  different  races  in  the  public  schools  pursuant  to  provisions  of 
applicable  lav,  or  by  action  of  persons  exerblsing  administrative 
authority  over  tLe  public  Schools,  vh$re  stick  action  is  Intended  to 
achieve  the  separation  of  children  solely  on  thd  basis  of  race,  and 
has  that  effect." 

SECTION  3 establishes  a national  right  for  any  child  attending 
a school  in  vhlch  his  race  la  in  a majority  to  transfer  to  a school  in 
vhich  his  race  Is  In  a minority.  Provision  would  be  made  for 
transportation  necessary  to  carry  out  the  transfer.  Procedures  would 
be  established  for  bringing  civil  suitB,  Initiated  by  individuals  or 
the  Attorney  General  of  fche  United  States,  to  insure  this  right. 

SECTION  4 states  that  efforts  shall  be  undertake::  to  insure  that 
there  are  no  disparities  among  schools  in  terms  of  facilities, 
curriculum,  teacher-pupil  ratios,  student  services,  textbooks,  etc. 

SECTION  5 specifies  that  all  public  school  personnel  have  the 
affirmative  duty  to  eliminate  segregation  and  discrimination  by  race. 

SECTION  6 defines  a unitary  school  system  as  one  in  which  (l)  the 
conditions  specified  in  Sections  3 and  4 have  been  met;  (2)  school 
activities  are  open  to  all  pupils,  faculty  sod  staff;  and  (3)  subject 
to  the  provisions  of  section  3;  each  child  attends  the  school  nearest 
hia  home,  l.e.,  Ms  neighborhood  school,  or  the  ratio  of  minority  pupils 
to  majority  popll3  in  a school  does  not  vary  more  than  50  to  150  percent 
from  the  ratio  of  minority  to  majority  pupils  in  the  entire  school 
district. 

Variations  from  the  policy  of  assigning  a cnild  to  the  school 
nearest  his  borne  are  permitted  (l)  if  necessitated  by  availability  of 
programs  12)  if  undertaken  voluntarily  by  a school  board  to  achieve  a 
better  racial  balance  c r (3)  If  undertaken  by  a school  board  to  prevent 
re  segregation. 

Variance*  are  lawful  only  if  they  are  pursued  in  good  faith  bo 
acMeve  bette;  racial  balance  or  prevent  xeaegregation. 

SECTION  7 authoiiiea  civil  actions  in  casta  where  individuals  or 
the  United  States  Attorney  General  have  cause  to  believe  local  school 
author! t lea  have  acted  contrary  to  the  prwvi elons  of  tfevtiAn  6. 
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AUG  2 8 570 


Honorable  Ralph  W.  Yarborough 
United  States  Senate 
Washington,  D.  C.  2051(3 

Dear  Senator  Yarboroujh: 

this  Is  In  response  to  your  request  for  our  comments  on  S .41 67 , 

The  National  School  Desegregation  Act  of  1970,  Introduced  by 
Senator  Spong.  Cur  comments  are  Included  in  the  attached  memo- 
randum to  me  froti  John  H,  Powell,  Jr.,  General  Counsel  of  the 
Commission* 

As  the  memorandum  indicates,  ve  have  severe  reservations  about 
the  bill  and  would  rectmuend  strongly  that  It  not  ;e  enacted. 

It  createa  a Federal  system  of  "neighborhood"  ache ola,  which 
tend  to  be  segregated  in  fact  and  it  proposes  to  rtmedy  Intentional 
segregation  by  thi  least  effective  method  — the  right  of  individual 
transfer  by  Negro  pupils,  which  would  be  enforceable  through  liti- 
gation. 

I hope  our  views  vill.be  of  service  to  you  in  your  deliberations  on 
S • 4167 • . 

Sincerely, 


HIWARD  A.  CLICK5TBXN 


Enclosure 


UNITED  STATES  COMMISSION  ON  CIVIL  RIGHTS 


Fds&infion,  D.  C.  20f25  ■ 


oat«i  August  21,  1970 

REPLY  TO 
ATTN  OR.  OGC 

*ubjcct«  Analysis  o £ S.  4167,  The  National  School  Desegregation  Act  of  1970 
Introduced  by  Senator  9pong 

TO:  Howard  A.  GUckateln 

Staff  Dire*: t->r 


'in la  memorandum  la  an  analysis  and  critique  of  S.  4167 » The  National 
School  Deseeregatlon  Act  of  1970,  a bill  to  enforce  the  guarantees  of 
the  Fourteenth  Amenc-nent  with  reapecc  to  the  desegregation  of  public 
elementary  and  secondary  schoola.  Fart  I consists  of  a se';tlon~by~ 
section  analysis  immediately  followed  by  relevant  comments.  Part  II 
consists  of  general  observations  appllceble  to  the  bllL  as  a whole. 

I.  Preamble: 

The  preamble  atetes  that  this  bill  is  based  on  congressional  pove;:  to 
enforce  the  guarantees  of  tha  Fourteenth  Amendment. 

Comment : 

Oa  the  basis  of  our  analysis  of  this  bill  --  namely,  that  it  would 
restrict  rsther  than  enforce  Fourteenth  Amendment  rights  --  there  Is 
BCTne  question  as  to  whether  it  constitutes  an  appropriate  exert *«e 
of  Congressional  power  under  that  amendment.  (See  Part  II  of  this 
memorandum.) 

Section  1 

There  la  no  Section  1. 

Sedtlop  2 

Defines  aegregatlon  es  the  separation  of  children  in  the  public 
schoola  on  the  basis  of  race  pursuant  to  or  by  the  action  of 
school  administrations  where  the  intent  is  to  separate  solely  on  the 
baala  of  race  and  which  has  that  effect. 

Comae nt : 

The  first  part  of  tbla  definition  — separation  purauiot  to  lav  -■  has 
no  practical  effect,  alnce  no  Jurisdictions  retain  on  their  books  a .y 
statutes  which  require  such  separation.  The  second  part  of  the 
definition  excludes  some  aspects  of  de  jure  aegregatlon  due  to  State 
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action:  where  it  1b  the  result  of  State  action  through  State  officials 

who  are  not  school  officials;  where  de  Jure  segregation  is  the  result 
of  official  inaction;  and  where  it  is  the  result  of  official  action 
designed  in  part  to  segregate  pupils. 

The  first  omission  is  particularly  unfortunate,  since  the  State  can 
act  to  segregate  children  on  the  basis  of  race  through  a variety  of 
means  other  than  the  action  of  school  administrators . This  has  been 
.recognized  jn  several  court  decisions  which  found  the  existence  of 
de  dure  eegregation  in  such  cases,  as  Swann  v,  Charlotte  Mecklenburg  Board 
of  Education,  300  F.  Supp,  1358  (W.D.  N.C.  19W>  Spangler ~v.  Pasadena 
City  Board  of  Education,  et,  al.,  Civil  No.  68-1433-R  Ic.D.Ot.  Cal. ) ' 

Jan.  22,  1970. 

The  definition  also  places  a very  heavy  burden  of  proof  on  plaintiffs, 
who  have  to  show  that  official  action  was  designed  to  separate  pupils 
solely  on  the  basis  of  race  and  that  it  has  that  effect. 

TMe  definition  appears  to  be  designed  principally  to  exclude  school 
board  responsibility  for  adventitious  school  segregation.  It  ia 
unfortunate  that  a Federal  statute  should  restrict  the  courts  from 
developing  their  own  definition  of  "segregation,"  which  might  include 
de  facto  segregation. 

Section  3 

(a)  Provides  that. at  the  beginning  of  the  school  year,  any  student 
can  transfer  from  & school  where  his  race  is  a mi.y>rity  to  a school 
where  it  is  in  the  minority  (provided  that  the  same  grade  is  taught 

in  both  schools). 

The  right  to  tj-ansfer  may  be  postponed  for  a reasonable  time  while  the 
cost  rapid  feasible  plan  to  overcome  overcrowding  in  the  receiving 
school  is  devised. 

(b)  When  transfers  require  transportation,-  it  will  be  provided. 

(c)  A private  individual  or  the  Attorney  General  may  sue  to 
enforce  the  right  of  free  transfer  and  free  transportation  as  set 
out  in  2(a)  and  (b). 

(a)  If  the  movl  .g  party,  other  than  the  U.S.,  prevails,  the 
court  my  grant  him  reasonable  attorney fees. 
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Comment : 

This  Section  gives  a Federal  right  to  transfer  from  a school  in  which 
a pupil* b race  is  in  the  majority  to  one  in  vhich  it  is  in  the  minority. 
Although  the  bill  doen  not  state  that  this  right  iB  exclusive,  many 
school  systems  have  far  more  liberal  transfer  provisions  right  now. 

Presumably,  the  restriction  on  transfers  iB  designed  to  prevent  white 
-pupils  from  transferring  out  of  majority  Negro  schools.  Nevertheless, 

•this  device  dcea  not  ssem  to  be  an  effective  one  for  achieving  desegre- 
gation because: 

—the  bill  places  the  total  burden  of  desegregation  on  parents  and 
children,  the  people  least  able  to  sustain  this  burden; 

--realistically,  this  burden  rests  only  on  minority  group  parents, 
since  white  pupilB  are  not  likely  to  transfer  from  majority  white  to 
minority  white  schools; 

--in  addition,  the  bill  makes  the  right  to  transfer  extremely 
contingent,  since  it  may  be  blocked  as  long  es  the  school  to  vMch 
transfer  Ib  requested  is  "overcrowded11  (not  defined)  and  the  school 
Bystum  Ib  attempting  to  "alleviate''  this  condition. 

The  right  to  transfer  has  always  been  viewed  as  only  one  e-  many 
devices  to  be  used  to  desegregate  schools.  In  maty  cases,  it  has  been 
found  to  be  an  ineffective  device  (see  U.S.  Commission  on  Civil  Rights, 
Southern  School  Desegregation,  1966-67  (1967)).  For  this  reason,  the 
Supreme  Court  1l  Green  v.Nev  Kent  County  School  Board,  3$1  U.S.  430  (1968)  re- 
quired that  freedom  of  choice  tiay  only  bo  the  tool  for  desegregation 
Ji  it  gives  real  promise  to  be  effective  and  if  no  alternative  meanB 
arc  readily  available.  Id.  at  4^0-4l.  To  restrict  Federal  protection 
of  the  right  of  Negro  children  to  attend  equal  schoolB  to  .their  right 
of  "free  choice"  seems  to  single  out  a device  vhich  has  generally 
shown  its  weakness. 

There  are  also  problem',  raised  by  the  drafting  of  this  Section.  The 
bill,  as  drafted,  does  not  specify  that  the  right  to  transfer  is  only 
to  another  school  in  the  same  school  district.  ThiB  is  an  Important 
omission,  since  in  the  absence  of  such  a restriction  transportation 
may  be  payable  to  transferees  to  suburban  schools  or  even  to  another 
city.  For  example,  It  Is  conceivable  that  a Washington,  D,C.  pupil 
may  have  a right  to  transfer  to  a school  in  California  under  this 
Section  and  that  t ransportation  has  to  be  paid  for  his  travel.  How- 
ever, thiB  bill  is  so  poorly  drafted  throughout  that  it  Ib  difficult 
to  assume  that  the  omission  is  not  inadvertent. 
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This  Section,  live  other  sections  of  the  bill,  can  only  be  enforced 
by  Litigation.  This  is  a slow  and  cunbersoae  procedure.  This 
remedy  seems  particularly  inappropriate  for  a simple  mi  ;ter  like 
the  transfer  of  one  child  from  on€  £chool  ^ another. 

Section  4 

Provides  that  vhen  ther?  are  racial,  color,  and  national  origin  con- 
centrations of  students  in  certain  schools,  school  boards  must 
insure  that  these  students  are  not  denied  equality  of  educational 
opportunity  by  practices  which  are  more  favorable  for  educational 
advancement  than  the  practices  at  schx>ls  attended  primarily  by 
students  of  a different  race,  color,  or  national  origin. 

The  folio wing  are  examples  of  disparities  between  such  schools  and 
classes  which  may  constitute  a denial  of  equal  educational  oppor- 
tunities: 

(A)  Comparative  overcrowding  of  classes,  facilities  and 
activities; 

(B)  assignment  of  fever  qualified  teachers  and  other 
professional  staff; 

(C)  provision  cf  less  adequate  curriculums  and  extra- 
curricular activities  or  less  adequate  opportunities 
to  take  advantage  of  the  available  activities  and 
services; 

(D)  provision  of  less  adequate  Btuflent  services  (guidance 
and  counseling,  Job  placement,  vocational  training, 
medical  services,  remedial  work); 

(e)  assigning  of  heavier  teething  and  professional  assign- 
ments to  school  staff; 

(F)  maintenance  of  higher  pupil- teacher  ratios  or  lover 
per  pupil  expenditures; 

(G)  provision  of  comparatively  insufficient  facilities 
(classrooms,  libraries,  laboratories,  cafeterias, 
athletic  and  extra-curricular  facilities),  instruc- 
tional equipment  and  supplies,  and  textbooks; 

(H)  provision  of  buildings,  facilities,  instructional 
equips nt  and  supplies,  end  textbooks  which, 
comparatively,  ar'  poorly  maintained,  outdated, 
temporary,  or  otherwise  inadequate. 
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This  Section  attempts  to  set  forth  Federal  standards  for  equal  echools. 

It  does  not  define  when  students  of  a ’’particular  r&ne"  are  "concentrated11 
in  "certain  schools  or  classed." 

The  examples  of  inequality  are  based  on  HEW*s  1958  Title  VI  guidelines. 

The  language  of  the  guidelines  vas  adopted  wholesale  without  consider- 
ing whether  it  is  appropriate  for  a statutory  requirement.  Broader 
language j requiring  exact  equality,  would  be  tore  appropriate. 

This  Section  seems  to  prohibit  congpeneatory  education  programs,  perhaps 
again,  inadvertently. 

There  iB  no  provision  in  the  bill  designed  to  enforce  thiB  Section. 

Section  5 

(a)  imposes  an  affirmative  duty  on  all  persons  who  exercise 
administrative  authority  under  Federal  or  state  law  over  public 
schools  to  elindnate  segregation  or  discrimination  bsEed  solely  ou 
race  and  to  correct  the  present  effects  of  past  segregation  cr  dis- 
crimination based  eolely  on  race. 

(b)  A public  school  is  In  compliance  with  the  Constitution  and 
with  Federel.lav  vhen  all  persons  in  administrative  control  over  it: 

(1)  have  affirmatively  eliminated  in  good  faith  segregation  or 
discrimination  based  solely  on  race  and  corrected  the  present  effects 
provided  that  the  "good  faith"  question  is  treated  as  a “ucstion  of 

fact  by  fTJ  U.S.  courts  in  suits  brought  before  it  unde^tbe  Constitution 
and  [2j  Federal  lav  officers  of  the  United  StateB  Implementing  Title 
VI  of  the  Civil  Rights  Act  of  196^. 

(2)  have  insured  ihat  these  schools  are  operating  s unitary 
system  as  defined  in  Section  6. 


rl  .is  Section  places  an  affirmative  duty  on  administrators  to  eliminate 
segregation  based  solely  ou  race.  However,  this  duty  is  practically 
nullified  by  succeeding  exceptions  and  qualifications.  n;ically, 
their  duty  is  satisfied  if  they  operate  a system  of  neighborhood 
schools  **ith  free  transfer  and  trars  •'rtation  options.  The  bill  does 
not  lmpoje  on  school  officials  any  duty  to  integrate  schools.  The 
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extent  of  integration  viUL  be  determined  by  residential  patterns  and 
individual  initiative. 

The  relevance  of  ’’good  faith1’  to  the-  implementation  of  Fourteenth 
Amendment  rights  is  unclear#  Court  decisions  dealing  vith  adventitious 
segregation  have  considered  vhether  officials  acted  in  "good  faith" 
to  determine  vnether  they  vere  faced  vith  intentional  segregation# 

JThat  standard- -vMch  is  in  the  nature  of  an  evidentiary  ruling-- 
should  not  be  enacted  into  Federal  lav.  Decisions  dealing Vvitb  the 
disestablishment  of  dual  systems  under  Brown  have  also  considered 
"good  faith”  in  determining  vhether  school  officials  were  proceeding 
vith  deliberate  speed.  Both  of  these  lines  of  decision  have  been 
subject  to  much  criticism.  Since  this  bill  expressly  excludes  de 
facto  segregation  from  its  coverage  and  since  its  requirements  for 
affirmative  action  by  school  officials  eeera  minimal,  there  seems  to- 
be  no  reason  to  consider  the  good  faith  of  officials  in  the  context 
of  compliance  vith  its  requirements.  The  general  rule  of  decisio’ s 
undor  the  Fourteenth  Amen&aeat  has  been  to  consider  the  result  of 
Stf.te  action/  Dot  the  intention  of  the  officials  involved.  Harper 
v#  Virfisla  State  Board  of  Elections,  383  IbS.  663  (1966)  Baker 
v*  Carr,  393  U#S#„  186  (1962). 

Section  6. 

For  the  purposes  of  this  Act— 

(l)  The  term  "unitary  school  system*1  means  one  in  which— 

(a)  the  transfer  p id  transportation  provisions  of  f 3(&)(b) 
are  met  and  separate  echo  .’la  vre  equal. 

(B)  school  activities  are  open  to  all  pupils,  faculty,  and 
staff  without  e?gregation  or  discrimination  based  solely  on  race# 

(C)  subject  to  the  transfer  and  transportation  sections  of 
thi.c  Act  (§  3)/  each  child  attends  hie  neighborhood  schosl,  or 

^emph&siB  added/ 

the  ratio  of  racial  minority  to  majority  students  in  each  school 
is  vitbin  50  to  1 of  the  percentage  of  that  minority  group  in 
the  district  a a a whole,  where  the  geographical  boundaries  of  the 
district  are  not  determined  on  the  ba3ie  of  race#  Provided,  however, 
the  school  board  may  make  variances  from  the  assignment  of  students 
to  the  neighborhood  school  vh3ns 
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(i)  it  is  necessaTy  because  of  the  availability  of  programs 
suited  to  the  net  of  the  child,  school  capacity,  traffic  conditions 
and  other  considerations  of  ease  of  access; 

(ii)  it  seeks  to  achieve  better  racial  balance  and  is  effective 
to  that  end* 

(iii)  it  seeks  to  prevent  segregation  and  is  effective  to  that 
end.  The  permissible  variances  Just  discussed  are  lawful  only  Vien 
variances  for  ease  of  access  result  in  the  assignment  of  pupils 
without  regard  to  race  and  when  variances  to  achieve  racial  balance 
are  part  of  r good  faith  effort  to  achieve  better  balance  and  to 
prevent  rectal  segregation. 

The  issue  of  "good  faith"  is  a question  of  fact  be  be  decided  by  a • 
court  or  a U.S.  official,  implementing  Title  VI  of  the  Civil  Rights  Act 
of  19 64,  provided,  however,  that  a school  board  that  has  put  into 
effect  variances  intended  to  prevent  resegregat<on  has  the  burden  of 
proof  to  show  its  good  faith  intention  to  d>  sw. 

For  the  purposes  of  this  Act  the  terms  "public  school"  and  "school 
board"  are  used  as  they  are  ured  in  Section  401  of  the  Oi^il  Rights 
Act  of  1964.  1/ 


1/  Section  401(c)  of  the  Civil  Rights  Act  of  19^4  provides  that: 
^Public  School"  means  any  elementary  or  secondary  educe tional  in- 
stitution, and  "public  course"  meaus  any  institution  of  higher 
education  or  any  technical  or  vocational  school  above  the  secondary 
school  level,  provided  that  such  public  school  or  public  college  is 
operated  by  a State,  subdivision  of  a State,  or  governmental  agency 
within  a State,  or  operated  wholly  or  predominantly  from  or  through 
the  use  of  governmental  funds  or  property,  or  funds  rr  property 
derived  from  a governmental  source. 

Section  401(d)  provides  that:  a "School  board"  Deans  any  agency  or 
agencies  which  administer  a system  of  one  or  more  public  schools  and 
any  other  agency  which  is  responsible  for  the  assignment  of  studoits 
to  or  within  such  system. 
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The  definition  of  "unitary"  school  system  Is  at  best  unclear.  This 
Section  seems  to  require  neighborhood  schools,  subject  to  various 
exceptions.  Uhy  should  Federal  lav  require  that  each  child  attend 
the  nearest  school? 

The  variances  are  so  broad  as  to  permit  any  kind  of  exception  the 
'school  board  desires. 

This  Section  is  so  unclear  that  it  is  difficult  to  discucs  vhat  its 
effect  would  be.  The  proposed  alternative  to  neighborhood  assignments 
is  particularly  confusing.  It  implies  that  a school  attended  by 
children  living  in  the  neighborhood  may  be  all  black  or  all  white. 
However,  Any  departures  from  that  system  must  result  in  schools  which 
reflect  roughly  the  racial  composition  of  the  district.  Thus,  if  a 
district  is  30  percent  black,  each  non-neighborhood  school  must  be  ' 
no  lees  than  15  and  no  more  than  45  percent  black.  If  a district 
is  50  percent  black,  non- neighborhood  schools  must  be  25  to  75  per- 
cent black.  Vhat  is  the  basis  for  requiring  racial  balance  in  6ome 
schools  and  not  in  others,  and  vhat  is  the  justification  for  allow- 
ing such  vide  latitude  1/  achieving  racial  balance,  where  it  is  required? 

The  clauses  providing  for  exceptions  from  Section  6{1)  add  to  the 
confusion.  If  children  are  not  assigned  to  their  neighborhood 
schools  for  reasons  of  administrative  convenience  or  to  achieve 
better  racial  balance  or  to  prevent  segregation,  does  the  ratio 
requirement  apply  to  the  schools  they  attend?  If  not,  to  which 
schools  does  it  apply? 

This  section  also  contains  a requirement  for  "good  faith"  on  the  part 
of  school  officiaJs.  Again,  the  relevance  of  good  faith  is  unclear 
in  this  context. 

Section  7 

(a)  provides  that  if  any  person  or  the  Attorney  General  has 
reasonable  cause  to  believe  that  in  an  otherwise  unitary  school 
system  any  administrative  policy  or  measure  vas  intended  to  achieve 
racial  separation  of  its  students,  he  may  bring  * * il  action  for 
equitable  relief.  Including  a temporary  or  permanent  injunction,  or 
other  order. 

(b)  If  the  moving  party  other  than  th «■  U.S.  prevails,  the  Court 
may  grant  him  reasonable  attorney’s  feea. 

(c)  a violation  of  this  Section  if  found  by  an  officer  of  U.S. 
implementing  Title  VT  of  the  Civil  Rights  Act  of  1964  is  a viola- 
tion of  said  Title  VI.  A suit  docs  not  first  necessarily  have  to 
be  brought  in  a U.S.  Court  under  this  Section. 
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This  Section  gives  a Federal  right  of  actioD  against  intentional  school 
segregation.  There  is  already  such  a right  under  the  Fourteenth  Amend- 
ment and  Federal  statutes. 

(c)  This  section  requires  Title  VI  enforcement  to  be  consistent 
vith  Judicial  enforcement  of  this  lawfs  standards. 

•II.  General  Observations 

The  obscurities  and  poor  drafting  of  this  bill  cannot  mask  its  under- 
lying purpose  --  namely,  to  restrict  school  desegregation  to  the 
absolute  minimum  required  by  Brovn  v.  Board  of  Education.  The  bill 
requires  courts  and  Federal  officials  enforcing  Title  VI  of  the 
Civil  Rights  Act  of  196^  to  accept  as  in  compliance  vath  the 
Constitution  any  school  assigrunent  plans  under  which  children  attend 
their  neighborhood  schools,  vith  the  option  to  transfer,  subject  to 
the  availability  of  space.  The  bill  preserves  a local  option  for 
more  effective  desegregation  but  makes  it  clear  that  .the  Federal 
government  will  cot  require  euch  action. 

On  the  basis  of  nearly  sixteen  years  of  experience  vith  freedom  of 
choice  plans,  coupled  Vith  what  is  common  knowledge  concerning  the 
prevalence  of  residential  segregation,  it  is  impossible  to  conceive 
how  Congress  could  reasonably  find  that  these  measures  will  promote 
deeegregatlop.  The  statute  not  only  sets  standards  below  those  eet 
by  the  Courts  and  executive  action  under  Title  VI,  it  institutionalises 
enforcement  devices  known  to  be  the  least  effective  to  achieve  the 
purposes  of  the  Fourteenth  Amendment.  The  Fourteenth  Amendment  is 
not  a grant  of  power  to  Congress  to  abridge  minority  rights;  and 
in  this  case,  its  invoc-_1on  in  the  preamble  1b  a mockery  of  its 
purposes.  Such  a lav  can  only  act  as  an  incentive  to  local  school 
boards  to  segregate  children  by  assigning  them  to  neighborhood  schools. 
The  Federal  government  cannot  put  its  "prestige  and  power"  behind  a 
system  that  can  doly  result  in  segregated  schools.  Burton  v. 

Wilmington  Parking  Authority,  365  U.S.  715  (1961). 

Further  evidence  of  the  intent  of  the  bill  is  found  in  the  fact  that 
it  does  not  create  any  new  Federal  rights  except  the  right  to  transfer. 

The  right  to  sue  to  prevent  intentional  discrimination  or  segregation 
is  already  in  existence.  The  statute  toes  not  specifically  provide 
a right  to  relief  when  a school  system  is  not  "unitary"  or  where 
separate  schools  are  not  equal. 


The  statute  does  not  deal  with  teacher  desegregation.  The  statute 
(generally  poorly  drafted)  is  inconsistent  in  its  treatment  of 
ethnic  discrimination.  The  terms  "color”  and  ''national  origin’1 
appear  in  some  sections  and  not  in  others. 

Finally,  S.4l67  Introduced  by  Senator  Spong  is  alines t exactly  the 
sane  ae  H.R.  16484  introduced  by  Congressmen  Preyer  and  Gallfianakis . 
H.R.  16484  is  commonly  referred  to  as  the  Bickel  Bill.  The  differences, 
aside  from  the  fact  that  the  sections  are  numbered  differently,  are: 

(1)  In  Section  2(b)  of  H.R.  16484  transportation  which  may  be  re- 
quired to  effectuate  the  right  of  transfer  under  that  sehtion  i6 
provided  at  public  expense.  In  Section  3(b)  of  SA167  transportation 
i 8 provided,  but  the  words  "at  public  expense"  are  deleted. 

(2)  In  the  two  sections  2(d)  and  6(b)  of  H.R.  16484  which  deal 
with  attorney^  fees  in  court  actions,  the  language  i6  mandatory; 

"...the  court  shall  allow  the  moving  parties... a reasonable  attorrey*s 
fee...11  whereby  in  Sections  3(d)  &nd  7(b)  of  S.4l6?  the  language  is 
permissive;  "...the  court  may  allov  the  coving  parties  ..  a reasonable 
attorney* s fee. . . " 

rln  the  event  you  are  asked  to  comment,  or  otherwise  testify  on  S.4l6f, 
f.I  recommend  you  vigorously  oppose  its  passage.  It  creates  a Federal 
^ system  of  "neighborhood"  schools,  which  tend  to  be  segregated  in  fact 
_ and  it  proposes  to  remedy  intentional'  segregation  by  the  least  effective 
_ Method,  that*of  the  individual  transfer  by  Negro  pupils,  enforceable 
through  litigation. 


JOHN  H.  POWiTi,  JH.  .. 


General  Counsel 
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Senator  Pell.  Senator  Snong,  it  you  would  care  to  be  up  here  when 
you  give  yuiu*  testimony  or  on  the  witness  stand  and  come  lip  here 
afterward,  you  are  welcome. 

Senator  broxG.  Mr.  Chairman,  I would  like  to  testify  from  here 
and.  if  J may,  I would  like  to  join  you  when  the  other  witnesses 
testify. 

Also,  I would  appreciate  it  if  Congressman  Preyer  from  forth 
Carolina,  who  is  here  with  me  today,  might  testify  after  I do  and 
then  both  of  us  answer  your  questions  together. 

Senator  Pell,  Proceed  as  you  wish. 

STATEMENT  OF  HON,  WILLIAM  B.  SPONG,  JR,,  A U.S.  SENATOR 
FROM  THE  STATE  OF  VIRGINIA 

Senator  SroxG.  First  of  all,  Mr.  Chairman,  I want  to  thank  you 
for  holding  these  hearings.  We  are  at  this  time,  I believe,  facing  a cru- 
cial time  in  our  school  systems.  Urgent  prublens  of  school  desegrega- 
tion must  be  met  and  resolved.  They  must  be  met  and  resolved  in  the 
near  future.  I am,  therefore,  quite  pleased  that  the  chairman  responded 
so  promptly  in  scheduling  these  hearings. 

As  I noted  in  a recent  letter  to  the  chairman,  many  of  the  current 
problems  and  much  of  the  existing  confusion  result  from  conflicting 
policies  on  the  Federal  level  and  varying  decisions  in  our  courts.  I 
outlined  some  of  these  conflicts  in  a letter  which  I wrote  to  the  chair- 
man on  August  18,  and  I would  like  to  ask  that  that  letter  be-  included 
in  the  hearing  record. 

(The  information  referred  to  foPows:) 

U.S.  Senate. 

Washington,  D.C.,  August  18 , 1970. 

Hon.  Claieobne  Pell, 

Chairman,  Sulcfjmmiticc  vn  Education, 

Old  Senate  Office  Building, 

Washington,  D.C. 

Pear  Claiborne:  Having  traveled  in  my  stale  during  the  past  two  weekends, 
having  talked  with  numerous  persons  from  Virginia  and  other  states,  and  having 
participated  in  recent  hearings  of  the  Senate  Select  Committee  on  Equal  Fxluca- 
tional  Opportunity,  1 am  disturbed  by  the  confusion  and  frustration  over  our 
current  desegregation  efforts  ] teen  use  (,’  the  depth  of  feeling  nt  these  matters, 
appeal  to  you  as  chairman  of  the  Senate  subcommittee  with  jurisdiction  and 
legislative  authority  over  educational  matters. 

The  contradictions  In  current  desegregation  policy  are  overwhelming.  They  are 
contributing  to  fear,  misunderstanding  and  hate.  They  are  retarding  progress 
toward  a goal  ofsourd  education  for  nil  our  children. 

'Ve  hear  statements  to  the  effect  that  there  Is  an  Administration  goal  of 
Laving  -40  i>erccDt  of  Mack  children  In  the  South  attend  majority  group  schools 
while  I lie  HXkS  school  statistics  show  that  on  y 4.7  i>ercent  of  blacks  In  Los 
Angeles  were  attending  such  schools.  3.2  percent  In  Chicago.  P.q  lercerit  In  PHHn* 
delphla.  7,7  i>ercent  In  Raltlmore.  4.Ki>errent  la  Cleveland,  2.1  pcrcer  t In  Gary. 

>Ve  nrv  (old  that  segregation,  no  matter  what  its  origin,  is  detrimental  lo  a 
child,  hut  that  (inly  limited  actions  can  Ik*  taken  to  overcome  de  facto  segregation. 

'Ve  are  told  by  some  1hnt  de  facto  and  de  Jure  segregation  nrc  vastly  different 
and  hy  otheis  liiill  much  de  fnctn  segregation  ms  Its  roots  In  ofriclfll  ncllon. 

We  are  (old  that  a system  is  de  jure  If  it  had  a school  segregation  law  at  Ihe 
lime  of  (he  tiroicn  decision  hut  that  it  would  In*  considered  do  facto  if  It  had 
had  the  foresight  to  repeal  the  law  before  the  decision  was  handed  down. 

We  are  told  l»y  the  t'.S,  Attorney  General  tlinl  Ills  reading  of  (ho  Constitution 
leads  Mm  “to  Mleve  tint  t?ie  Fourteenth  Amendment  docs  not  lnoon>orate  the 
concept  of  racial  balance1’  while  the  Chief  Justice  of  Ihe  United  States  fwiys  (hat 
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the  Supreme  Court  must  resolve  a number  of  problems,  including  "whether,  as  a 
constitutional  matter,  any  particular  racial  balance  must  be  achieved  In  tine 
schools  . . and  while  a judge  in  the  U.S.  District  Court  for  the  Eastern  District 
of  Virginia  concludes,  ‘ it  must  be  assumed  that  some  plan,  short  of  racial  bal- 
ancing, may  possibly  meet  with  favor  on  the  appellate  level.” 

We  nre  told  by  the  President  of  the  United  States  that  “the  neighborhood 
school  will  be  deemed  the  most  appropriate  base  for  ...  a (school)  system” 
while  a Fourth  Circuit  Court  Judge  refers  to  the  neighborhood  school  concept 
as  a “shibboleth”  and  a district  judge  finds  that  "according  to  the  higher  court 
(in  this  case  the  Fourth  Circuit)  the  neighborhood  school  attended  by  so  many 
of  the  young  children  is  a judicial  outcast  except  to  the  extent  that  the  particular 
school  serves  an  appreciable  pei  centage  of  belli  races.” 

iWe  are  told  that  more  busing  and  less  busing  Is  needed  and.  as  u Western 
Senator  noted,  three  different  judges  in  Virginia  on  the  same  day  issued  three 
different  rulings  on  requirements  which  must  be  met  by  school  districts  this 
year,  which  is  only  weeks  away. 

We  are  told  that  qualily  education  is  our  goal,  yet  one  court  receives  extort 
educational  testimony  while  another  refuses  to  consider  it  and  while  a district 
judge,  in  approving  a desegregation  plan,  states.  "It  should  be  crystal  dear 
that  the  action  of  the  district  court  (in  approving  a plan)  . . . does  not  consti- 
tute a finding  or  conclusion  that  the  final  plan,  or  any  other  plan  submitted  at 
this  hearing,  is  (1)  educationally  sound,  (2)  reasonable,  or  (3)  in  It*'  Vst 
interest  of  the  children  irrespective  of  race.” 

We  are  told  that  the  South's  schools  are,  ip  general,  below  par,  that  per 
pupil  expenditures  are  tow,  hut  that  Southern  taxpayers  will  have  to  raise 
new*  tax  money,  not  to  improve  curriculum,  teachers’  salaries  and  facilities  but 
to  cover  transportation  costs  to  effect  Uiore  desegregation  than  exists  In  certain 
Xorthern  cities. 

These  inconsistencies  nre  appalling  and  they  are  inexcusable.  Education  is 
too  important  an  endeavor  to  be  disrupted,  torn,  confused  and  debilitated  as  Is 
now  happening. 

I have  Introduced  a bill  *n  the  Senate,  S.  -4107,  and  Congressman  Richardson 
Treyer  has  introduced  a bill,  II.lt.  16484,  in  the  House.  These  art*  not  perfect 
bills.  We  both  readily  admit  this.  Hut,  these  hills  do  seek,  most  importantly  I 
believe,  to  establish  ft  single,  uniform  desegregation  ixdicy  throughout  our  nation 
and  to  bring  reason  to  bear  upon  a continuing  desegregation  effort. 

We  can,  at  this  i>oiiit,  utilize  what  expertise  and  professionalism  we  have  to 
create  an  educational  policy  for  the  future  or  we  can  muddle  onward  with  a 
variety  of  ambiguous  and  conflicting  objectives,  hoping  that  eventually  nil  will 
work  out. 

I believe  we  owe  ourselves  and  all  Americans  more  than  the  latter  course 
will  provide,  I believe  we  will  L«?  derelict  in  our  duly  here  if  we  do  not,  at  least, 
try  to  pursue  the  former  course. 

For  the  many  reasons  expressed  In  this  lei  ter,  I urge  you.  ns  chairman  of 
the  committee  with  legislative  authority  over  education,  to  hold  hearings  ns 
soon  as  possible  on  8.  4107,  so  that  the  latter  iuliy  Ik*  used  ns  a veMde  for 
creating  a nalional  desegregation  policy  based  ijpou  reason  and  understanding, 

With  kind  regards. 

Sincerely, 


Wilma  m P.  Sroxo,  Jr. 


Senator  Sroxo.  In  addition  to  the  conflicts  which  I outlined  on 
August  IS,  J am  quite  concerned  nl>out  two  other  aspects  of  the  exist- 
ing situation. 

First,  a mmi1>er  of  the  school  plans  which  nre  being  put  into  effect 
throng  nit  the  connlrv  nre  mere  numbers  plans.  They  result  from 
matching  a nmnljcr  of  black  students  with  a nmntar  of  white  student.. 
Often,  they  give  no  consideration  to  the  best  professional  educational 
expertise  which  is  currently  available.  Certainly,  the  findings  nf  some 
of  the  educational  studies  nre  o|>en  to  qne" : ion,  lint  they  represent  the 
best  information  currently  available;  to  engage  in  inassbc  changes 
in  our  educational  .systems  without  reference  to  these  materials  is 
absurd. 
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Second,  I am  concerned  about  certain  employees  who  are.  being 
presented  by  Federal  agencies  as  experts.  During  a recent  hearing 
before,  the  Senate  Select  Committee  on  Equal  Educational  Opportu- 
nity, I rpioted  from  a deposition,  which  indicated  that  a representative 
of  the  Department  of  Health,  Education,  and  Welfare,  spent  5 hours 
working  on  a plan  for  the  desegregation  of  the  Norfolk  city  schools, 
while  local  officials  and  attorneys  had  spent  more  than  1,000  hours 
working  on  plans. 

Had  the  HEW  “expert”  had  something  to  contribute  to  the  case,  his 
participation  would  have  been  welcomed,  but,  according  to  the  dep- 
osition, he  could  name  none  of  the  professionals  in  school  desegrega- 
tion research  and  he  had  not  read  the  Civil  Rights  Commission  report 
on  “Racial  Isolation  in  the  Public  Schools”  or  the  landmark  Brawn 
decision  of  thell.S.  Supreme  Court. 

The.  conflicts  which  I recited  in  niy  August  18  letter,  the  failure  to 
give  adequate  attention  to  educational  considerations  and  the  blunders 
of  Federal  Government  personnel  compel  congressional  action. 

It  is  for  these  reasons  that  S.  4167,  the  National  School  Desegrega- 
tion Act  of  1970,  has  been  offered. 

We  have,  I believe,  bumbled  along  too  long.  We  owe  ourselves  and 
our  children— black,  white,  Indian,  Spanish -American,  or  whatever — 
more  than  we  have  provided  and  more  than  we  will  provide  if  we 
continue  the  current  path  of  confusion,  disorder  and  turmoil. 

I believe  in  an  equal  educational  opportunity  for  every'  child.  I 
believe  all  our  children  should  receive  the  best  education  which  our 
Nation,  with  its  many  resources,  can  offer.  I believe  that  it  is  wrong 
to  classify  men  by  race. 

I do  not,  however,  believe  that  current  desegregation  efforts  will 
lead  anywhere  except  to  further  dissarray  in  our  education  systems. 

S.  41*67  seeks  to  bring  an  end  to  that  disarray.  It  seeks  to  apply 
reason  to  meeting  the  problems  resulting  from  the  desegregation  of 
cur  public  schools.  It  seeks  the  full  irnplmentat’Xi  of  the  Brown 
decision. 

It  is  a balanced  approach.  Taken  alone,  any  single  section  could 
be  misunderstood,  could  be  seen  as  an  appeal  to  either  the  left  or  the 
right.  Taken  as  a .vliole,  the  bill  offers  a v.*ay  to  move  into  a de<segre- 
gated  school  system  throughout  our  Nation,  without  destroying  the 
educational  value  of  the  public  schools  and  without  imposing  unneces- 
sary, and  perhaps,  superfluous  financial  requirements  upon  localities. 

The  basic  provisions  of  the  bill  are  simple.  A national  right  would 
be  established  for  any  child  attending  a school  in  which  his  race  is  in 
a majority  to  transfer  to  a school  in  which  his  race  is  in  a minority. 
1 his  rigid  lias  been  recognized  in  r number  of  court,  decisions  and  is 
already  being  utilized  in  certain  school  districts. 

Generally,  however, children  would  lx-  assigned  to  the  school  nearest 
their  places  of  residence.  The  neighljorhood  school  is  a product  of 
American  history.  It  exists  in  every  community.  Its  greatest  advan- 
tage is  ]>orlinnr,  convenience.  That*  is  important  to  all  parents,  rich 
and  )M»r,  black  andwhito. 

It  is  true  that  the  concept  of  the  neighborhood  school  has  been  vio- 
lated in  the  past.  Mack  children  have  lieon  bused  past  white  schools 
to  attend  black  ones  and  white  children  have  been  bused  past  black 
schools  to  white  ones.  School  district5?  have  been  gerrymandered. 
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S.  4167  would,  however,  forbid  such  practices  and  would  require 
local  school  officials  to  demonstrate  good  faith  in  complying  with 
theso  provisions. 

The  neighborhood  school  is  at  the  heart  of  the  American  public 
school  system.  To  deny  the  abuses  which  have  sometimes  attended 
it  is  to  ignore  fact.  But,  to  deny  its  advantages  is  also  to  overlook  the 
experience  of  the  past. 

Perhaps  the  most  frequent  criticism  of  the  neighborhood  school  is 
that  it  fails  to  reflect  the  diversity  of  the  American  people,  that,  it  is 
too  homogeneous.  To  some  extent,  this  is  a recent  phenomenon.  In 
earlier  days,  -a hen  America  was  more  a land  of  small  towns,  children 
from  nil  segments  of  the  population  often  attended  the  same  school. 
As  America  has  become  more  urbanized,  more  homogeneous  neigh- 
borhoods have  developed.  This  is  not  the  fault  of  the  schools.  It  is 
simply  something  that  has  happened  in  the  absence  of  broad,  regional 
urban  planning. 

It  is  important  that  all  Americans  know  and  respect  the  diversity 
of  our  nation.  S.  4167  would  help  to  provide  this.  The  national  right 
of  transfer  » mild  l>o  one  method.  The  provision  i>erinittmg  variance 
from  the  neighborhood  assignment  policy  where  necessitated  by  avail- 
ability of  programs^  where  undertaken  voluntarily  by  a school  board  to 
achieve  a better  racial  balance  or  where  undertaken  to  prevent  resegrt- 
gat  ion  would  bo  another. 

What  the  bill  docs  not  do  is  force  upon  our  school  districts  massive 
social  experimentation,  which  can  be  questioned  edv 'nationally. 

Finally,  the  bill  would  se*  k to  provide  for  an  equalization  of  edu- 
cational facilities,  sendees,  courses,  texts,  and  so  forth.  It  is  long  past 
timo  tint  wo  acted  throughout  this  Nation  to  eliminate  t lie  educational 
disparities  which  exist. 

This  bill  will  not  satisfy  those  who  hope,  out  of  the  current  con- 
fusion, to  delay  integrated  education  in  any  part  of  our  Nation.  It  will 
not  satisfy  those  who  wish  massive  social  experimentation  in  the 
schools  and  who  are  interested  in  mixing  numbers,  at  any  educational 
or  financial  cost. 

Of  the  former,  I would  ask,  “'Are  you  willing  to  see  the  American 
ideal  of  equality  and  opportunity  for  nil  onrchilaren  vanish  V' 

Of  the  latter,  I would  ask,  "What  will  yon  have  accomplished  if 
you  destroy  or  debilitate  the  public  school  system  ?v 

This  bill,  then,  is  offered  to  those  rational  and  fairminded  Amer- 
icans who,  I believe,  want  an  o]>cii  society  with  freedom  and  oppor- 
tunity, and  who  want  a public  school  system,  based  not  on  guesswork, 
social  experimentation,  and  rhetoric,  hut  on  sound  educational  prin- 
ciples and  wise  procedures. 

Mr.  Chairman,  I believe  you  have  already  mentioned  (lie  summary 
of  thebi1]  section  by  section,  which  we  have  submitted;  so  I assume  this 
is  a j>art  of  the  record. 

Senator  Pkix.  That  is  right. 

Senator  Sroxo.  I have  moiled  to  the  chairman  a letter  pointing  out 
certain  errors  in  section  mnnlici'S  in  f lie  hill,  which  I hope  the  Chair 
will  take  cognizance  of. 

Mr.  Chairman,  I am  very  pleased  to  lie  accompanied  here  today  by 
Congressman  II ’chard  son  Prcycr,  of  North  Carolina.  Congressman 
Preyer  introduced  in  t lie  House  a companion  bill  to  S.  4167  some  weeks 
before  I introduced  that  bill  in  the  Senate. 
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Congressman  Prcvcr  is  a former  Federal  judge.  He  is  now  a Mem- 
ber of  the  House.  There  is  some  question  in  my  mind  whether  or  not 
ho  is  better  off  in  his  present  situation  than  in  his  previous  one.  He  is 
better  off  for  the  time  being  in  comparison  with  you,  Senator  Fagleton, 
and  myself  because  he  is  in  the  midst  of  a 3-week  recess,  which  we  are 
not  enjoying.  He  lias  returned  from  that  recess  to  be  with  us  today, 
and  I am  very  pleased  to  present  him  to  this  committee.  He  has  devoted 
many,  many  hours  to  school  deseg rogation  problems  in  the  cities  of 
his  State,  North  Carolina.  There  are  many  problems  there  comparable 
to  those  experienced  in  the  cities  of  Virginia.  So  I take  great  pleasure 
in  presenting  Congressman  Preyer.  There  is  a biographical  sketoh  we 
will  submit  to  the  committee  to  be  placed  prior  to  his  testimony. 

Senator  Pell.  All  right. 

(The  information  referred  to  follows:) 

Richard  Preyer,  Democrat 
family  data 

Horn  in  Greensboro  on  January  il.  1919;  Attended  elementary  schools  of 
Greensboro,  N.C. ; Attended  Greensboro  High  School ; Attended  Woodberry  Forest. 
Woodberry  Forest.  Vn.;  Attended  Princeton  University,  1937-41,  AH.  Degree: 
Attended  Harvard  Law  School.  1940-49,  Daw  Degree;  Married  Emily  Irving 
Harris  of  Greensboro,  N.C. : The  Preyers  have  five  children — three  girls  and 
two  boys. 

RELIGION 

Member  of  First  Presbyterian  Church  of  Greensboro:  Elder  and  former  Clerx 
of  Session  for  the  church,  and  a teacher  of  the  Men's  Bible  Class  (about  200 
men ). 

MIILT ARY  SERVICE 

United  States  Navy  (Id.  USNR).  Four  years  on  destroyer  duty  in  Atlantic 
and  South  Pacific  as  Gunnery  cr  cer  nnd  Executive  Officer,  World  War  II. 
Awarded  Bronze  Star  for  action  In  Okinawa. 

OCCUPATION  B 

Worked  In  New  York  City  for  Vick  Chemical  Company,  1950;  Began  practice 
of  law’  In  Greensboro  with  own  law’  office;  Appointed  City  Judge  1053-54, 
Appointed  to  N.C.  Superior  Court  In  July,  1950;  Appointed  Federal  Judge  of 
the  Mfddle  District  Court  in  October,  1901.  In  September,  1903.  resigned 
Judgeship  to  become  candidate  for  Governor  of  North  Carolina,  where  be  led 
in  First  Primary  by  24,000  votes,  and  lost  in  Secondary  Primary.  In  November. 
1904.  beenme  Senior  Vice  President  and  Trus*  officer  of  North  Carolina  National 
Bank.  Greensboro,  North  Carolina.  In  May,  I960,  become  City  Executive  for 
Greensboro  of  North  Carolina  Natimal  Hank;  November  f>,  19GS,  Elected  to 
I’.S.  Congress,  G*b  District,  North  Carolina;  Member ; House  Committees  on 
Interstate  and  Foreign  Commerce  and  Internal  Security. 

RL  SI  NESS  ASSOCIATIONS 

Member  of  Hoard  of  Directors  of  Re  insurance  Corp.  of  New  York,  Nev 
York  City:  Member  of  Hoard  of  Directors,  Piedmont  Southern  Life  Insurance 
Company,  Atlantn,  Georgia;  Director  of  Richardson  Corporation.  Greensboro; 
Member  of  Newcomen  Society. 

NORTH  CAROLINA  ACTtV  ITIEb 

Chairman,  N.C.  Citizens  Committee  for  Better  Schools,  1903  414;  Ch.  bunco, 
Hoard  of  Visitors,  Davidson  College:  Hoard  of  Trustees,  St.  Andrews  College, 
l^nrinhurg,  N.C. : Hoard  of  Visitors.  Wake  Forest  Jjiw  School.  Winston-Salem, 
N.C. : Trustee,  Glrde  Valley  School,  N.C. — 19G7-GN : Chairman,  N.C.  Trade  Fair 
Mission  to  Europe  <10G2);  N.C,  probation  Commission  0900-1902);  Former 
Chairman  of  Hoard,  N.C.  Outward  Bound  School. 
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COMMUNITY  ACTIVITIES 

United  States  Jr.  Chamber  of  Commerce  award  as  "Greensboro*  s Young 
Man  of  the  Year”  11)64;  Coreniissioner  of  Greensboro  Little  I eagre  and  Pony 
League  Baseball  programs ; Honorary  Chairman  19G5  Greater  Greensboro  Open  : 
Co-Chairman  with  Mrs.  Preyer  of  Library  Bonds  Committee,  for  November, 
I960  election  (election  carried)  ; Vice  Chairman  Board  of  Trustees,  L.  Richard- 
soni  Memorial  Hospital;  Board  of  Directors,  YMCA:  General  Chairman  YM- 
YW  Capital  Fund  Drive  1967-6S,  ($1%  mill,  raised) ; Former  Chairman,  <)[K*ra- 
tion  DARE  (Downtown  Area  Renewal)  ; President,  Greensboro  Community 
Arts  Council  1965-67;  Chairman.  CommLiee  on  the  Study  of  Health  Services 
in  Guilford  County  J0G5)  ; Boy  Scouts:  Vice  President,  General  Greene  Coun- 
cil; 1968 — Inter-Club  Council’s  Outstanding  Civic  Leader  of  the  Year  Award, 
Greensboro,  \\C. 

STATEMENT  OF  HON.  RICHARDSON  PREYER,  A REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NORTH  CAROLINA 

Representative  Preyer.  Thank  you,  Senator  Spong  and  Chairman 
Pell.  I appreciate  very  much  the  opportunity  of  testifying  today. 

With  the  chairmans  permission,  I would  like  to  introduce  into  the 
record  my  statement  made  before  a Subcommittee  on  Education  in 
the  House  with  reference  to  H.R.  10484,  which  is  a generally  similar 
bill. 

That  is  a more  basic  statement  about  the  bill,  and  my  statement 
today  is  in  the  nature  of  additional  comments  to  that  statement.  I 
won  t read  all  of  this  statement  todav,  but  I would  like  to  introduce  it 
into  the  record. 

Senator  Pell.  The  statement  will  be  printed  in  the  record  in  full 
at  the  end  of  your  testimony. 

Representative  Preyer.  Thank  you,  sir. 

For  the  first  time  in  our  history  we  arc  close  to  being  able  to  end 
racial  discrimination  by  law  and  beyond  that  to  keep  open  tnc  possi- 
bility of  whites  and  blacks  learning  how  to  live  together  as  equals 
under  the  law.  Racial  progress  in  the  South  has  reached  a point  where 
there  is  no  longer  any  question  that  school  desegregation  is  permanent 
and  will  be  firmly  enforced.  The  dual  school  system  has  been  packed 
away  in  the  attic  of  history;  mixed  schools  are  gaining  acceptance. 

But  we  stand  to  lose  this  now  when  this  great  advance  is  so  close 
at  hand  by  the  unreasonable  application  of  mechanical  rules  of  racial 
balance  to  our  schools,  which  is  hardening  attitudes  between  the  races 
and  causing  the  loss  of  the  widespread  support  needed  to  make  de- 
segregation  and  integration  a reality. 

When  the  Brown  decision  in  1954  ended  segregated  school  systems, 
many  were  disappointed  that  integration  did  not  occur  to  the  extent 
they  expected.  Why  ? Well,  one  reason  we  must  admit  that  there  was 
not  more  extensive  integration  was  the  deeply  and  historically  rooted 
emotions  or  prejudices,  if  you  will,  which  resisted  such  a sweeping 
change. 

But  there  is  another  reason.  Blob  in  southern  and  northern  cities 
population  movements  since  1954  have  brought  into  existence  a widen- 
ing territorial  separation  of  the  races.  School  desegregation  is  still 
attainable  in  rural  areas  of  the  South  where  blacks  and  whites  live 
side  by  side.  It  is  still  attainable  in  moderate-sired  cities  of  the  North 
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and  South,  but  not  without  extensive  busing,  and  in  our  larger  cities 
effective  integration  of  our  schools  is  probably  no  longer  possible. 

Should  we  then  accomplish  school  integration  by  mandatory  means 
in  the  rural  South — which  means  in  effect  integrating  blacks  with  the 
poor  since  others  will  flee  to  the  suburbs  or  private  schools — or  should 
we  accomplish  it  only  in  “easier*’ cities? 

But  if  we  employ  mandatory  means  in  Hartford  and  not  in  New 
York,  in  Charlotte  and  not  in  Detroit,  then  we  have  an  unequal  sys- 
tem of  law,  obviously  unequal  to  all,  something  that  our  political  and 
legal  system  cannot  sustain. 

Tlius,  we  must  have  a national  policy  on  school  desegregation,  but 
population  movements  make  a national  policy  of  racial  balance  in- 
creasingly impractical. 

Furthermore,  the  law  is  in  transition  from  one  principle  to  another. 
The  result  is  serious  instability.  Political  support  for  the  goal  of 
desegregation  is  in  flux  and  is  weakening.  There  may  be  the  feeling 
on  the  part  of  some  segregationists  in  the  deep  South  that  they  can 
win  after  all. 

The  gains  that  hav  e been  made  are  in  danger  of  being  lost  in  the  new 
uncertainty. 

On  the  other  hand,  efforts  to  go  beyond  desegregation  and  force 
integration  through  some  form  of  racial  balance  requiring  mass  cross 
busing  are  creating  social  tensions  that  seriously  handicap  the  ability 
of  whites  and  blacks  to  live  together. 

As  Dr.  Wilcox,  the  black  educational  consultant,  has  stated,  busing 
results  :n  training  black  and  white  kids  to  hate  each  other. 

Senator  Spongs  bill  meets  1 hose -problems,  that  is,  the  problem  of 
declining  support  of  desegregation  on  the  one  hand  and  of  resistance 
to  massive  integration  as  a national  policy  on  the  other. 

It  has  two  main  objectives.  First,  it  remobilizes  support  for  and  re- 
launches the  program  of  desegregation. 

Second,  it  stabilizes  the  desegregation  law  by  defining  a unitary 
system  in  terms  of  the  principle  of  voluntarism  nnd  not  mandatory 
racial  balance. 

There  is  a great  difference  in  the  demeaning  significance  of  de  jure 
segregation — which  says  by  law  that  yon  can  t go  to  school  with  the 
other  race — and  de  facto  segregaiion — which  arises  from  historical 
reasons  other  than  law.  F'or  example,  whether  you  are  poor  or  of  low 
income,  middle  income  or  rich  largely  determines  where  you  live,  not 
segregation  laws. 

I might  add  also  there  that  race,  religion,  nationality  determine 
where  yon  live.  There  are  many  little  Italics,  there  are  many  Jewish 
communities,  and  these  are  not  the  result  of  1 iw.  or  segregation  laws. 

The  problem  before  the  country  now  is  tin?  kind  of  a problem,  it  is 
de  facto  segregation.  It  is  not  the  kind,  the  demeaning  kind  of  prob- 
lem, the  de  jure  kind. 

This  means  that  wc  are  dealing  with  the  kind  of  problem  in  which 
we  are  justified  in  balancing  interests.  It  is  not  the  kind  of  problem 
that  de  jure  segregation  presented  where  the  demeaning  nature  of  the 
do  jure  segregation,  frhe  morally  offensive  nature  of  it,  was  such  that 
it  had  to  lx?  eliminated,  regardless  of  other  interests  that  might  be 
involved. 
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So  we  must  balance  the  interests  gained  by  busing  to  achieve  racial 
balance  against  the  harm  to  other  interests  caused  by  busing. 

For  one  thing  we  must  surely  balance  it  against  the  great  damage 
it  does  to  our  effort  co  achieve  biracial  unity  and  the  severe  harm  it 
may  do  to  the  education  of  children  who  are  the  first  victims  of  its 
failure  to  put  reason  above  racial  arithmetic. 

Striking  the  balance  among  these  competing  interests  would  be 
easier  if  there  was  convincing  data,  to  show  that  the  best  way  to  im- 
prove black  education  was  racial  balance,  but  the  answers  are  not  in 
on  the  educational  value  of  racial  composition  and  minority  group 
performance. 

The  recent  evidence  indicates  that  no  educational  benefits  auto* 
matically  result  from  mixing  schools  on  a mathematical  racial  balance. 
Many  people  who  are  for  complete  integration  arc  not  therefore  in 
favor  of  racial  balance.  Shouldn't  we  go  very  slowly  in  mandating 
racial  balance  with  the  serious  social  and  educational  dislocation  it 


brings,  without  some  clear  evidence  of  the  benefits  it  brings? 

In  balancing  interests  we  must  also  be  realistic  in  recognizing  that 
population  movements  may  continue  to  widen  the  geographical  dis- 
tances betwcea  white  and  black,  thus  resulting  in  increasing  difficulty 
in  effecting  racial  balance  by  busing.  We  must  also  recognize  that 
using  the  school  system,  through  busing,  is  net  the  only  wa\  io  bridge 
this  geographical  gap  between  whites  and  blacks. 

As  Samuel  Lu bell  says  in  his  recent  book,  “A  new  realistic  defini- 
tion of  integration  is  needed,  one  which  recognizes  that  residential 
segregation  m itself  does  not  cut  off  steady  gains  toward  ever-fuller 
integration.” 

He  cites  tli 3 example  that  nearly  all  of  Cleveland's  Negroes  live  in 
segregated  neighborhoods,  but  lie*  finds  that  especially  since  Mayor 
Stokes'  election  the  blacks  have  made  dramatic  progress  in  being  inte- 
grated into  the  life  of  Cleveland  through  a wider  array  of  jobs,  resi- 
dential mobility,  political  power,  patronage,  and  what  lie  says  sums 
it  all  up,  “a  growing  sense  of  constructive  pride  built  politically  and 
economically. 

In  short,  schools  did  not  cause  segregated  neighborhoods.  They 
cannot  be  expected  to  eliminate  them. 

The  geographical  polarization  between  white  and  black  can  be  over- 
come through  better  ways  than  busing.  In  fact,  I think  it  could  be 
argued  that  racial  balance  probably  leads  to  more  geographical  polar- 
ization rather  than  breaking  it  down. 

In  balancing  interests,  we  must  recognize  that  to  push  for  ultimate 
racial  dispersal  roughly  proportional  to  the  racial  mix  in  the  local 
school  population  is  practically  and  politically  unrealistic.  Often  it 
leads  to  perverse  and  counterproductive  lesults  such  as  resegregation, 
or  the  movement  from  public  to  private  schools. 

Moreover  the  result  may  be  educationally  disadvantageous.  As  far 
as  we  know,  there  is  no  gain  in  mixing  blacks  and  lower  income  whites. 
Moving  bodies  does  not  necessarily  give  an  educational  return. 

Further,  there  is  evidence  that  the  blacks  themselves  are  seeking 
other  solutions.  Many  of  both  races  feel  that  there  are  perhaps  more 
important  goals  to  be  achieved  and  that  the  law  slioidd  not  assume  a 
posture  that  will  make  these  aims  impossible. 

Decentralization,  for  example,  became  a major  goal  in  New  York 
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City  and  is  now  also  being  implemented  in  Detroit,  Having  seen  the 
failures  of  large  school  systems  and  feeling  that  the  schools  should 
have  some  identity  with  the  family,  that  the  child  should  feel  at-home, 
many  blacks  have  embraced  the  idea  of  community  control  over  the 
schools,  the  ideas  that  the  schools  should  be  a fairly  homogeneous 
social  and  cultural  group  run  by  a homogeneous  community. 

We  have  to  grant  that  there  is  a thin  hue  between  this  motivation 
and  a racist  one.  we  must  realize,  “Is  it  wise  to  close  off  this 
avenue  and  this  alternative?  I)o  we  know  enough  about  the  effects  of 
and  obstacles  to  massive  integration  to  declare  that  the  national 


k the  answer  to  that  is  clearly,  “No,” 

To  sum  up,  this  bill’s  philosophy  is  that  we  should  not  now  attempt 
a national  policy  on  de  facto  segregation  primarily  because  we  do  not 
know  enough  at  this  time  to  put  the  Federal  Government  into  the 
position  of  solving  the  de  facto  situation. 

The  best  thing  we  can  do  now  is  to  remobilize  support  for  the  pro- 
gram of  desegregation  and  stabilize  the  educational  situation  by 
defining  the  unitary  system  as  in  Senator  Spong'S  bill. 

Now,  some  will  say,  “We  have  heard  it  all  before,  this  talk  of  ‘give 
us  more  time,  we  mus'  consider  educational  values.’”  But  you  have 
not  heard  it  from  these  people  before;  you  have  not  beam  it  from 
distinguished  blacks  like  I)r.  C.  ml es  Hamilton  and  the  columnist 
William  Raspberry,  nor  from  constitutional  law  authorities  like 
Alexander  Bickel  and  educators  like  Professor  Levin  at  Stanford. 

Finally,  I would  emphasize  as  strongly  as  I know  how  that  the  re- 
sistance of  the  public  to  the  kind  of  forced  integration  that  results  in 
massive  cross-busing  i ; not  a minor  irritant  caused  by  lack  of  leader- 
ship on  this  question.  The  kind  of  education  that  ouy  children  receive, 
ana  the  circumstances  under  which  they  receive  it,  involves  the  deep- 
est and  most  basic  human  emotions.  We  stir  up  these  emotions  at  our 
peril. 

I have  included  ns  an  addendum  to  my  statement  some  comments 
on  provisions  ot  the  bill.  The  comments  are  not  systematic,  but  they 
point  up  a few  areas  that  I have  had  a number  of  questions  about. 
I would  like  to  just  mention  two  of  those,  if  I may. 

First,  I would  like  to  emphasize  that  this  hill  does  commit  the  Gov- 
ernment to  equalization  of  educational  opportunities  in  section  4,  and 
I think  it  is  important  to  emphasize  that  this  is  not  just  a verbal  com- 
mitment, this  is  a part  of  the  criteria  tlrt  a school  must  meet  to  have 
a unitary  school  system.  Thus  it  is  not  dead-letter  language  such  as 
is  contained  in  the  HEW  guidelines,  “dead-letter"  because  nc  money 
wr.s  attached. 

Here  money  will  be  required  in  order  to  meet  the  criteria  of  a uni- 
tary school  system,  and  equalization  of  educational  opport unities 
therefore  will  become  effective  national  policy. 

Another  point  which  I would  like  tor  uition  is  the  provision  in  the 
bill  dealing  with  resegregation.  The  bill  provides  variances  in  sec- 
tion 6 in  the  provisos  1,  2,  ar  J 3 in  the  case  where  rcsegregat ion  will 
result  from  neighborhood  zoning. 

If  the  school  district  can  prove  in  court  that  strict  zoning  plan  will 
have  a resegregaticii  effect,  then  a modified  zoning  plan  would  be 
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The  reliance  here  is  on  the  factfinder*  the  court  and  HEW,  and  the 
burden  of  proof  on  this  is  on  the  school  board. 

This  provision  is  an  attempt  to  face  the  problem  of  resegregafion. 

Now,  some  have  argued  that  tins  will  be  a way  to  continue  southern 
segregation,  but  this  is  simply  not  true,  as  the  bill  is  written,  unless 
one  assumes  that  the  Taw  is  an  ass  and  lias  no  meaning.  This  bill  is 
perhaps  the  first-  attempt  in  law  to  prevent  or  to  arrest  the  15-  to  20- 
year- old  trend  toward  resegregation. 

Moreover,  short  of  massive  coercive  programs,  maybe  all  that  we 
can  do  is  to  correct  one  of  the  factors  that  lead  to  resegregation.  Thus 
one  might  prefer  to  keep  a school  at  30  percent  black  rather  than  have 
the  proportioning  up  to  40  percent  and  then  quickly  to  50  or  00  percent 
black. 

The  resegregutiou  problem  is  a real  one  in  the  South,  as  witnessed 
by  the  experience  in  Atlanta  and  also  the  experience  in  one  city  in  mV 
district. 

Thank  you  very  much,  Mr.  Chairman,  for  the  opportunity  to  testify. 


Senator  Pell.  I have  a couple  specific  questions,  but  before  going 
into  them,  would  you  clarify  for  the  record,  what  the  bill  would  actu- 
ally do,  would  you  give  us  a theoretical  example  of  what  enactment  of 
this  bill  would  mean  to  a school  iii.suy,  Harlem. 

Senator  SroxG.  First  of  all,  it  would  give  the  school  in  Harlem 
something  that  presently  does  not  exist  hi  two  instances.  First  would 
be  the  right  of  transfer  with  the  expense  paid.  I believe — you  [licked 
Harlem  instead  of  Chicago  which  might  be  a better  example — I be- 
lieve in  New  York  about  5 years  ago  they  enacted  a transfer  plan?  but 
the  expense  has  to  lx?  borne  by  the  student  or  bis  parents  and  so,  if  he 
wants  to  go  to  another  school  in  New  York  from  Harlem,  he  does  so 
but  at  bis  own  expense. 

So  as  far  as  Harlem  is  concerned,  the  bill  would  add  the  transporta- 
tion coJ  feature,  which  I think  would  be  more  of  a capacity  than 
incentive  for  a student  who  sought  to  transfer  to  a letter  school  to 
do  so. 

Secondly,  the  bill  would  proride  what  Congressman  Preyer  lias 
covered  very  well  in  his  statement,  and  that  is  the  need  for  quality 
education  and  equal  education  between  schools  within  a school 
division. 

This  bill  provides  what  I believe  you,  Mr.  Chairman,  have  hoped 
for  for  some  time,  that  criteria  can  be  established  to  meet  the  problem 
of  wide  disparity  that  exists  throughout  the  Tinted  States  insofar 
as  school  offerings  are  concerned. 

We  have,  in  my  State,  a wide  offering  between  school  divisions.  We 
bear  in  the  District  of  Columbia,  as  Senator  Eagleton  knows  from 
our  District  Committee  work,  charges  that  even  the  per  pupil  ex- 
penditure in  some  parts  of  the  school  division  is  more  than  in  others. 

Now,  this  bill  would  establish  a criteria,  a yardstick  to  measure 
what  a good  school  should  l>c. 

Senator  Pell.  Forgive  me.  I want  you,  if  you  would,  to  lx*  more 
specific.  J*t  me  ]>ose  the  following  situation:  There  is  a school  in 
Chicago  with  1,000  students,  OOqx^rcent  black,  and  this  bill  passes, 
what  would  it  mean  to  that  school  ? 
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Would  it  mean  that  all  1,000  could  then  have  a right,  at  Government 
expense  to  move  to  schools  that  were  not  black? 

Senator  Spc:;g.  They  would  have  that  right,  subject  to  certain 
conditions  that  a re  built  into  the  bill  dealing  with  the  State  system 
of  education,  and  the  Chicago  system  of  education.  These  conditions 
are  outlined  in  section  C of  the  bill. 

Frankly,  I don't  anticipate  that  all  of  the  students  in  this  one  school 
would  want  to  go  somewhere  else1,  but  let  me  throw  this  question  back 
to  you:  In  the  absence  of  any  court  rulings  and  based  upon  the  am 
swers  given  to  me  by  Mr.  Jerris  Iveomml  and  by  the  Attorney  Gen- 

‘ , Mr.  M 

ent  in 

right  of  transfer? 


era],  >fr.  Mitchell,  and  1 believe  by  Mr.  Richardson,  what  right  does  a 
student  in  your  theoretical  school  in  t 'hie ago  now  have  insofar  as  a 


What  we  are  trying  to  sav  to  you  that  under  the  present  situation 
in  this  country  the  entire  effort  insofar  as  this  numbers  game  is  con- 
cerued  is  concentrated  in  the  Southern  part  of  the  United  States 
because  of  what  is  known  as  de  jure  segregation. 

Now,  we  recognize,  as  do  many  authorities,  that  there  is  a very, 
very  fine  distinction  legally  between  de  facto  and  de  jure  segregation 
but  educationally  there  is  no  distinction. 

Now  to  answer  vour  question,  that  theoretical  school  would  prob- 
ably remain  a predominantly  black  school.  That  might  not  be  the  full 
measure  of  relief  hoped  for?  but  I would  point  out  that  under  the 
existing  law,  under  the  existing  court  decisions,  and  under  all  of  the 
testimony  that  the  Senate  Select  Committee  on  Equal  Educational 
Opportunity  has  thus  far  gathered,  this  bill  would  give  that  school  in 
Chicago  and  the  students  in  that  school  more  than  they  presently 
have. 

Perhaps  Congressman  Prcyer  would  like  to  comment  on  the 
question. 

Representative  Preyer.  I think  Senator  Spoug  has  covered  it  very 
i ‘ thoroughly.  In  Chicago  at  the  present  time,  the  hJack  student  is  locked 
in  the  black  school,  and  in  that  instance  of  Chicago  there  is  no  right 
of  transfer  out. 

In  New  York  there  is  a right  to  transfer  out,  but  it  is  not  a meaning- 
ful right  because  the  expense  of  t he  transfer  is  not  taken  care  of, 
so  this  bill  does  attempt  to  break  down  the  racial  isolation  of  that 
school  by  not  only  allowing  five  transfers  out  but  makes  it  a reality 
by  providing  transportation  expenses. 

The  other  main  way  in  which  it  would  help  is  by  the  equalization 
of  educational  opportunities.  The  bill  does  not  bring  that  school  into 
any  K>rt  of  racial  balance  and  in  a city  such  as  Chicago  with  a 30-mile 
black  residential  area  it  is  difficult  to  see  how  more  than  this  bill 
does  could  !>e  done  at  this  time  to  break  down  racial  isolation.  Racial 
balance  would  seem  to  be  an  impossibility. 

Senator  Pell.  Our  responsibility  is  to  try  to  make  the  complicated 
simple,  the  fuzzy  specific.  1 have  read  your  bill  and  I find  it  difficult. 
As  a nonlawyer  I (lon‘t  comprehend  it  as  well  as  I should,  and  this  is 
why  I want  specific  examples  of  what  it  would  actually  do.  As  l 
understand  your  answer,  *f  this  hill  were  enacted  those  minority 
students  in  Chicago  would  have  the  opportunity  to  transfer  to  another 
, 'vliool. 

How  do  you  prevent  the  following  situation:  10  buses,  for  10  stu- 
1 I v ents  on  a hlocK  where  each  wants  to  go  to  different  school. 
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Senator  Spono.  I don’t  know  that  you  do  prevent  them. 

Senator  Pell.  That  would  be  most  expensive. 

Senator  Spono.  It  is  certainly  not  any  more  expensive  than  what  is 
imposed  on  cities  of  the  South  if  massive  busing  is  going  to  be  the 
order  of  the  day.  If  the  plans  submitted  to  the  city  of  Norfolk  had  been 
completely  accepted  by  the  court,  the  capital  expenditure  would  have 
been  in  excess  of  $4  million  and  the  operating  expenditure  each  year 
would  be  $£00,000.  It  wouldn’t  be  any  more  expensive  than  that.  But 
the  bill  also  contemplates  the  use  of  some  logic  on  the  part  of  local  otfi- 
cials.  The  child  in  the  school  in  which  his  race  is  in  a majority  would 
have  a right  to  transfer  to  a school  in  which  his  race  is  in  a minority— 
not  to  any  such  school  he  might  choose.  The  local  school  officials  would 
be  expected  to  exercise  some  control  over  the  situation  and  to  act  ra- 
tionally on  assignments. 

Senator  Pfxl.  Right,  but  at  least  the  youngsters  in  one  block  would 
be  carried  by  bus  to  another  school  out  of  the  area,  but  under  your  bill 
as  I understand  you  could  have  10  kids  in  one  block  choosing  10  dif 
ferent  schools,  and  you  would  need  10  minibuses  to  take  them  to  schoo 

Senator  Sroxo.  No ; you  would  not.  It  does  not  contemplate  the  fur- 
nishing of  the  vehicle  in  all  cases  although  this  might  be  done  in  so K a 
Mr.  Chairman,  It  is  the  expense  of  the  transportation  that  is  involve1, 
as  you  know,  the  States  are  already  in  large  measure  contributing 
toward  transportation;  this  contemplates  ail  extension  of  that. 

OPPOSITION  TO  TIT?:  BILL 

Senator  Pell.  At  the  last  hearing  we  had  on  S.  388*,  I brought 
Senator  Spong's  bill  up  and  I would  like  to  road  you  the  comment  of 
Mr.  Clarence  Mitchell,  Washington  Representative  of  the  XAACT. 
who  said: 

It  should  also  be  noted  that  the  framers  of  this  legislation  should  reject  tie 
pusillanimous  soft-shoe  approaches  advocated  b.v  those  following  the  advice  < 
Professor  Bickel  of  Yale  University.  Mr.  BlchePs  exhibit  of  why  there  is  growing 
distrust  of  some  white  people  to  support  the  minority  groups.  This  is  no  time  (« 
cover  up  the  attempts  1o  maintain  racial  segregation  with  complicated  legal 
strategies  as  o complement.  I am  sure  I speak  for  thousands  of  colored  citizen 
when  I say  we  wish  Mr.  Bickel  to  keep  Ids  nose  out  of  the  i>arMcular  part  of  the 
nation's  business  but  because  he  does  not  seem  to  want  to  do  It.  we  hope  flint 
members  of  the  House  will  not  follow  his  advice. 

There  is  also  iu  the  record  a more  specific  letter  from  Mr.  Jack 
Greenberg,  director,  counsel  of  XAACP  Ix*gal  Defense  Fund. 

Sentor  PelL.  What  would  be  your  comments  on  those  allegations? 

Senator  Spono.  Firs*  of  all,  I feel  that  probably  Dr.  Bickel  should 
answer  the  criticism  directed  toward  him. 

Senator  Pell.  If  I may  interrupt,  ns  yon  know,  we  invited  him  here, 
but  it  did  not  fit  into  his  schedule. 

Senator  Sroxo.  You  have  been  sent  by  Professor  Bickel.  I believe,  a 
letter  with  regard  to  this  matter  which  Von  will  receive,  and  I assume 
would  put  in  the  record.  You  may  not  have  received  if,  but  it  is  being 
mailed  to  you.  1 think  he  is  quite  capable  of  answering  parts  of  what 
you  read  to  me  himself.  He  will  appear  on  September  2-t,  before  the 
Mondnlc  Committee  and  shire  that  committee  is  partially  under  flic 
auspices  of  your  own  committee  think  this,  would  afTord  an  excellent 
opportunitv  for  him  to  address  himself  to  that  point . 

Senator  Dell.  The  letter  will  be  printed  in  the  record  at  this  point. 

(The  information  referred  to  follows :) 
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CENTER  FOR  ADVANCID  STUDY  IN  THE  SEHAVIOKAL  SCIENCES 
aoij*,\p*nUn*  uJnt*  • f<!  5)  lar.Josa 

August  25,  1970 


Honorable  Claiborne  Pell 
Senate  Office  Building 
Washington,  D.  C.  20510 

Dear  Senator  Pell : 

I write  in  connection  with  the  testimony  by  Mr.  Clarence  Mitchell 
before  your  Education  Subcocmi ttee  of  the  Committee  on  Labor  and  Public 
VTelfare  concerning  S.  3885,  on  August  LI,  1970. 

At  the  end  of  his  statement,  Mr.  Mitchell  urged  in  rather  harsh 
terms  that  the  Subcommittee  not  follow  advice  that  I supposedly  tendered. 

I have  great  respect  f^r  Mr.  Mitchell  and  for  the  work  he  has  done 
through  the  years,  and  no  harshness  on  his  part  toward  me  will  dimmish  that 
respect.  On  the  other  hand,  no  amount  of  respect  for  Mr.  Mitchell  . nd  for 
those  he  represents  can  change  views  I have  expressed  In  my  writing  and 
teaching  and  in  testimony  I have  given  on  the  invitation  --  always  on  the 
invitation  * ' of  various  longresstonal  committees.  I write  chiefly  to  put 
on  record  my  hope  that  the  views  to  which  Mr.  Mitchell  objects  are  not  those 
I have  expressed  on  the  proposed  Emergency  School  Aid  Art*  Those  views 
are  embodied  In  testimony  I gave  before  the  General  Subcommittee  on  Education 
of  the  Committee  on  Education  and  Labor  of  the  House  of  Representatives  on 
H.R.  17846,  on  June  24,  1970.  I take  the  liberty  of  enclosing  a copy  of 
my  statement  on  H.R.  17846* 

I suspect  hr.  Mitchell  nay  have  In  mind  S.  4167  and  H.R.  16484, 
introduced  respectively  hy  Senator  Spong  and  Congressman  Pieyer,  which  l 
support,  ajtb<ugh  I do  not  receasarily  think  them  perfect  drafts.  I will 
say  merely  that  it  seems  to  me  wholly  indiscriminate  and  totally  unfair  to 
refer  to  these  Bills,  as  Mr.  Mitchell  did,  as  "attempts  to  nalntain  racial 
segregation  with  complicated  legal  at  rat  {.gems  and  ccmf romlses 

This  letter  rises,  bo  to  apeak,  on  a point  of  personal  privilege, 
and  is  for  the  lnformitlon  of  yourself  and  of  members  of  your  Subcommittee , 
Turning  largely,  as  I sty,  on  a point  of  personal  privilege,  it  Is  of  no 
importance.  Should  you  by  any  chance  think  it  worthwhile,  hcvever,  to 
insert  it  In  the  record  of  your  hearings,  1 would  certainly  have  no 
objection. 


Faithfully  yours, 


Alexander  M.  Blckel 
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Cc:  Senator  Viiltaa  B.  Spong,  Jr 
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STATEMENT  BY  ALEXANDER  M.  BICKEL,  NEW  HAVEN,  CONNECTICUT, 
BEFORE  GENERAL  SUBCOMMITTEE  ON  EDUCATION, 
COMMITTEE  ON  EDUCATION  AND  LABOR, 

BOUSE  OF  REPRESENTATIVES, 

ON 

THE  EMERGENCY  SCHOOL  AID  BILL,  H.R.  178^6, 
WASHINGTON,  D.C., 

JUNE  2*4,  1970 


I am  very  glad  to  be  here  thiB  corning  at  the  Subcommittee's  invitation, 
and  to  register  my  enthusiastic  support  for  the  proposed  Emergency  School 
Aid  Act  of  1970,  H*R*  178^6* 

If  the  proposal  la  enacted,  as  I hope  it  la,  <t  vlll  mark  the  first 
time  that  eubstantial  federal  resources  have  been  committed  In  aid  of  the 
desegregation  of  public  schools  vhlch  vere  formerly  segregated  by  lav  or 
official  administrative  action.  This  bill  vlll  mark  the  first  time  also 
that  any  federal  resources  heve  been  specifically  and  specially  committed 
in  aid  of  voluntary  local  action  to  alleviate  conditions  of  racial  imbalance 
in  public  schools , or  to  cope  vith  the  consequences  of  such  conditions* 

The  Eaerg€~cy  School  Aid  Act  of  1970  vould  be  a very  important  new  federal 
undertaking,  and  long  overdue. 

Of  course,  Title  IV  of  the  Civil  Rights  Act  of  I96U  authorised 
technical  assistance  and  training  grants  to  desegregating  school  districts. 
But  appropriations  made  to  implement  this  Title  bave  alvays  been  minor, 
and  the  authority  expends  only  to  aiding  districts  in  the  process  of 
desegregation,  vhich  is  specifically  defined  as  not  including  measure*  to 
overcome  racial  imbalance* , The  Elementary  and  Secondary  Education  Act  of 
1969,  aa  amended,  vhile  designed  to  aid  poorer  school  districts  in  meeting 
the  special  educational  reeds  of  deprived  children,  is  a general  aid-to- 
education  measure,  a measure  in  aid  of  general  educational  purposes.  It 
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doea  not  aim  specifically  at,  and  It  has  not  hit  vith  any  iaiact,  the 
special  targets  at  vhich  the  Emergency  School  Aid  Act  of  1970  would  he 
directed.  So  I repeat,  this  proposal  a new  departure,  long  overdue, 
and  highly  welcome.  Frankly,  I think  this  should  have  been  done  fifteen 
years  age. 

Under  the  double- counting  prevision  of  Section  i*,  as  it  applies  to 
desegregating  districts,  some  tvo-thirds  of  the  billion  and  a half  dollars 
that  the  Act  would  authorise  would  go  to  districts  engaged  in  the  process 
of  desegregating  pursuant  to  court  ord.'r,  or  pursuant  to  a plan  approved 
by  HEW.  Seme  districts  in  the  North  and  West  may  be  involved,  but  the 
vest  bulk  will  be  Southern  districts. 

I do  not  3ee  that  the  formula  of  Section  1 r: Nurds  districts  that 
have  been  parti cularly  recalcitrant,  and  have  ;«ited  to  lift..'?  desegregatii n 
forced  Jipon  them.,  except  as  inevitably  the  fact  tha  ve  ha.  e waited 
fifteen  years  before  having  such  a statute  regards  district*  tiilt  have 
also  waited,  and  in  a sense  works  injustice  on  districts  that  desegregated 
long  ego.  It  can  hardly  be  helped,  *his  late  In  the  game,  that  many 
districts  worked  out  their  problems  without  federal  assist arev  during  the 
many  yeBrs  when  none  was  available.  Many  of  these  districts  had  relatively 
easier  problems  to  deal  vith. 

For  a variety  of  reasons,  not  excluding  in  many  instances  bad  faith 
on  the  part  cf  local  authorities,  the  problem  persists  in  varying  degrees 
In  hundreds  of  districts,  and  if  this  bill  is  passed,  the  federal  govern- 
ment will  finally  be  doing  something  substantial  to  help  In  its  solution. 
But  the  formula  of  Section  does  not  now  reward  districts  which  wait  to 
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have  the  force  of  lav  brought  to  bear  on  them  before  desegregating.  It 
offers  special  help  equally  to  districts  operating  under  a court  decree 
Issued  in  the  last  couple  of  years  or  to  be  issued  this  fiscal  year  and 
next,  and  to  districts  operating  under  voluntary  plans  approved  by  the 
Secretary  of  Health,  Education  and  Welfare,  pursuant  t.o  Title  ’VI  of  the 
Civil  Eights  Act  of  1961j. 

The  formula  embodied  in  Section  ^ reecgnizeB  that  there  is  still  a 
special  problem  in  the  South.  And  there  is.  It  ia  a reproarh  to  all  of 
us  that  fifteen  years  after  the  decree  in  Brovn  v.  Board  of  Education 
several  hundred  school  districts  in  the  South  have  still  not  completed 
desegregation,  but  that  is  the  fact,  and  this  bill  faces  it. 

At  least  since  the  spring  of  196B,  the  aim  of  the  Supreme  Court  has 
been  to  complete  the  process  of  desegregation  forthwith.  The  deliberate- 
speed  doctrine  vas  never  intended  to  define  a permanent  condition,  the 
Supreme  Court  has  been  de emphasising  it  for  some  time,  and  last  fall,  in 
Alexander  v.  Hclaea  County,  the  Court  made  its  abandonment  of  the  doctrine 
as  clear  as  could  be.  The  lav  nov  demands  that  every  Southern  school 
district  must  operate  a desegregated,  unitary  system  vhen  schools  open 
this  coming  fall.  There  Is  thus  cot  only  a remaining  special  problem  in 
ih^  South,  but  a special  opportunity.  Many  existing  desegregation  plans 
oust  be  brought  to  a final  conclusion  this  summer  and  fall,  and  where  no 
acceptable  plan  exists,  it  must  be  worked  out  and  put  Into  effect  nov. 

A special  need  exists,  as  I have  said,  this  summer  and  fall,  and 
there  is  a special  opportunity.  Both  call  for  a special  effort,  which 
this  bill  represents.  Yet  it  Is  not  quite  true  that  the  problem  ia  the 
South  can  be  solved  entirely  this  summer  and  fall,  for  vMle  every  district 
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oust  act  now  If  it  has  cot  desegregated  itself  to  the  eat isf action  of  & 
court  or  of  HEW,  it  is  not  yet  clear  vhat  end  result  a desegregating 
district  nu&t  attain.  Former}/  segregated  school  systems  must  be 
converted  Into  unitary  ones,  but  ve  have  no  detailed,  authoritative 
definition  of  vhat  a unitary  system  must  look  like. 

Ve  know  that  freeiom-of-choice  plans  superimposed  on  an  essentially 
dual  system,  and  producing  no  more  than  a minor  black  presence  in 
previously  all-white  schools  will  not  do.  For  vill  residential  zoning, 

If  the  good  faith  of  a school  board  is  in  doubt,  and  whites  who  have  been 
toned  into  a substantially  Negro  attendance  area  are  allowed  to  transfer 
out.  Faculties  must  be  desegregated,  so  that  a monolithically  black  or 
white  faculty  doeB  not  characterize  a school  as  black  or  vhiu-.  but  the 
Supreme  Court  has  not  indicated,  one  way  or  the  other,  whether  a rac'  l 
balance  of  any  sort  oust  be  achieved  in  each  school,  or  whether  toning 
which  causes  reaidential  patterns  to  be  reflected  in  the  schools  is  uncon- 
stitutional as  such.  The  Court  has  not  said  whether  the  persistence 
some  predominantly  or  even  wholly  Negro  and  white  schoola  is  unconstitu- 
tional. 

Bone  lover  federal  courts  have  gone  farther,  rhe  main  drift  of  many 
decisions  over  the  paBt  year  and  a half  has  been  toward  requiring  scce 
measure  of  racial  balance.  But  such  decisions  are  not  ultimately  authori- 
tative. And  they  have  not  been  uniform.  Most  of  them  are  in  any  event 
conditioned  by  the  particular  circumstances  and  the  history  of  litigation 
in  p particular  school  district.  Moreover,  such  $ eneraliiat ions  as  can 
be  drawn  from  these  decisions  do  not  all  point  in  the  same  direction. 

Even  within  a single  court,  the  Court  of  Appeals  for  the  Fifth  Circuit, 
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covering  the  Deep  South,  one  can  find,  for  example,  decisions  that  do  not 
accept  residential  zoning,  and  decisions  that  do. 

Desegregation  this  si^nmer  and  fall  must  proceed  in  this  state  of 
ultimate  uncertainty,  vhich  perhaps  the  Supreme  Court  may  dispel  by  one 
or  more  decisions  at  its  next  tern,  to  be  implemented  a year  hence.  To 
the  question  of  bov  a unitary  school  system  is  ultimately  to  be  defined, 
this  bill  is  not  addressed.  Under  the  President's  statement  of  March  2^4, 
1970,  ve  may  assume  that  the  idminlstratlon  vill  not  puriue  a policy,  in 
the  South  or  elsewhere,  of  insisting  on  racial  balance,  or  of  insisting 
that  no  predominantly  black  or  vhite,  or  all-black  or  all -white  school 
be  allowed  to  exist.  But  there  is  every  indication  that  the  Administration 
will  insist  on  good-faith  disestablishment  of  legal  systems  of  segregation 
in  the  South,  and  disestablishment  in  a place  where  legal  segregation  has 
prevailed  recently  can  only  be  demonstrated  by  results , vhich  in  turn  may 
mean  that  some  measure  of  racial  balance  need*  to  be  shown,  to  be  achieved 
by  school-pairings,  by  closing  some  altogether  substandard  Negro  schools, 
and  by  choosing  sites  for  new  schools  and  drawing  tone  boundaries  for 
existing  schools  with  an  eye  to  6ome  measure  of  integration.  Certainly 
such  requirements  have  been  laid  down  by  Judicial  decrees,  and  the  courts 
may  lay  down  further  ones.  In  any  event,  this  bill  will  devote  federal 
resources  to  assist  in  implementing  whatever  desegregation  plans  ere 
called  for.  It  is  aimed  at  assisting  desegregation,  not  at  defining  it. 

So  far  as  the  North  and  West  are  concerned,  the  bill  rests  on  the 
principle  of  local  initiative,  vhich  it  encourages.  It  makes  available 
one-third  of  the  authorised  billion  and  a half  dollars  to  help  school 
districts  eliminate,  reduce  or  prevent  racial  imbalance  in  the  schools, 
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or  as  the  bill  calls  it,  racial  isolation,  and  to  carry  out  inter-racial 
educational  programs  or  projects.  I don't  know  that  more  can  or  should 
be  asked  of  the  federal  government  vith  respect  specifically  to  the 
problem  of  racial  imbalance  in  the  public  schools.  More  in  the  way  of 
money,  no  doubt,  but  not  more  In  the  vay  of  substantive  policy. 

I should  like  nov  to  deal  vith  one  omission  in  the  bill,  which  1 
regret,  and  vith  one  marginal  point,  the  question  of  bussing. 

In  my  Judgment,  one  of  the  developments  in  public  education  in  the 
United  States  worthy  of  encouragement  is  the  mover, ent  for  community 
control,  for  decentralisation  and  diversification  of  public  school  systems 
under  the  management  of  the  co, iraunities , rather  than  the  larger  political 
subdivisions,  which  the  systems  serve.  Decentralisation  and  ccmmunity 
control  are  not  techniques  that  will  lead  to  better  racial  balance  in  the 
schools.  They  are  techniques  that  will  make  the  schools  more  responsive 
to  cohesive  group,!  of  parents,  that  will  alleviate  the  frustration  and 
sense  of  poverlessness  on  the  part  ' *hese  groups,  and  that  will  thus, 
hopefully,  improve  education  because  the  parents  vMl  demand  it,  and  are 
the  fir6t  to  knov  whether  they  are  getting  it. 

I should  add  that  Community  control  of  decentralised  schools  must 
rest  not  only  on  the  principle  of  local  initiative,  but  on  the  principle 
of  family  voluntarism.  It  should  be  considered  acceptable  only  so  long 
as  no  segregation  is  required  by  lav  or  is  otherwise  officially  impeded, 
and  so  long  as  families  which  wish  to  send  their  children  to  more 
integrated,  centrally-controlled  schools  are  not  only  free  to  do  so,  but 
equ  lly  encouraged  and  supported. 

Decentraliiation  and  coonunity  control  are  no  panacea.  Nothing  Is 
known  to  be  a panacea.  If  anything  were,  ve  would,  I trust,  concentrate 
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all  our  resources  and  all  our  efforts  on  it.  -But  ve  know  of  no  single 
technique  that  is  sure  to  produce  the-  best  and  most  acceptable  education 
for  everybody,  and  that  is  vhy,  except  for  the  process  of  desegregation, 
all  the  federal  government  can  nov  do  is  aid  diverse  efforts  volun  rily 
undertaken  on  the  local  l^vel.  IV  plea  is  simply  that  the  bill  ought 
specifically  to  make  provision  also  for  aiding  decentralisation  and  community 
control  as  one  of  the  efforts  that  nay  be  locally  undertaken  on  a voluntary 
basis  to  reform  and  improve  education  in  the  public  schools. 

As  the  President  raid  in  his  statement  of  March  "An  open  society 

does  not  have  to  be  homogeneous,  or  even  fully  integrated.  There  is  room 
vithln  it  for  many  communities.  Especially  in  a nation  like  America,  it 
is  natural  that  people  'ith  a common  heritage  retain  special  ties;  it  is 
natural  and  right  that  ve  have  Italian  or  Irish  or-  Negro  or  Norvegian 
neighborhoods;  it  is  natural  and  right  that  members  of  those  communities 
feel  a sense  of  group  identity  and  group  pride."  It  is  equally  natural  and 
right  that  they  should  sometimes  vish  to  control  the!1/  ©vn  school’1!,  and  to 
enhance  the  sense  of  group  identity  and  group  pride  through  the  educational 
programs  of  those  schools. 

A vord  as  to  buBsing.  It  is  in  itself,  in  my  Judgment,  a false  issue. 
The  proper  questions  are  to  vhat  end  it  is  used,  by  vheta,  and  vov.  Desegre- 
gation may  sometimes  require  bussing.  Just  as  segregation  imposed  by  lav 
sometimes  required  it.  This  Is  particularly  true  of  school  districts  that 
coyer  a large  geographical  area  and  are  sparsely  populated.  Elsevhe,-e, 
effo.ts  to  alleviate  racial  imbalance,  or  the  operation  of  inter-rec .al 
programs  may  require  bussing.  Throughout,  this  bill  offers  assistance.  It 
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does  not  prescribe  methods.  I see  no  reason  vhy  bussing,  vhen  undertaken 
pursuant  to  a desegregation  order  or  elsewhere  voluntarily,  should  not  be 
assisted  if  it  is  used  as  « means  to  an  end  that  this  bill  supports. 

Hence  I velccae  Sec.  6 (g)  of  H.  P.  178^6. 
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Senator  Sroxo.  Nov:,  I would  say  that  I don’t  believe  these  are 
complicated  legal  stratagems  and  compromises.  This  bill  is  not  com- 
plicated. I can  understand  having  some  difficulty  with  it,  since  yon  arc 
not  a lawyer.  I apologize  to  you  for  the  mistakes  in  the  section  num- 
bers. But  on  balance  it  is  not  complicated. 

Its  provisions  are  quite  simple.  It  is  based  on  principles  which  have 
been  approved  by  the  courts.  The  transfer  provision  lias  been  put  in 
operation  in  the  whole  State  of  Georgia  as  a result  of  a three-judge 
court  decision  affecting  the  entire  educational  system  in  the  State  of 
Georgia. 

The  neighborhood  school  is  certainly  something  that  all  of  us  under- 
stand, and  it  does  not  seem  at  the  present  time  to  be  in  peril  anywhere, 
but  in  the  southern  part  of  the  United  States, 

Senator  Pell.  But  do  we  all  understand  what  is  meant  by  the  term 
“unitary  school  system”? 

Senator  Sroxo.  I will  come  to  that  and  address  myself  to  Mr.  Grecn- 
bergs  comments,  but  I did  want  to  say  that  I don’t  share  Mr.  Mitchell’s 
views,  although  I certainly  welcome  them,  I don’t  share  his  view  that 
this  is  particularly  complicated. 

As  fnr  as?  Mr.  (ireenberg  is  concerned,  he  presented  three  basic  crit- 
icisms. He  said:  “The  neighborhood  schools  should  not  bo  elevated 
to  the  status  of  national  policy.” 

I submit  to  you  that  with  the  exception  of  the  South  the  neighbor 
hood  school  is  national  policy,  although  not  written  into  law.  We  have 
to  cons:der  in  weighing  the  advisability  of  a neighborhood  school,  the 
fact  tbai  it  is  the  most  logical  unit  of  organization,  its  convenience  is 
indisputable  to  parents,  black  and  white.  It  avoids  the  necessity  of 
spending  huge  sums  for  transportation.  The  latter  particularly  relates. 
Mr.  Chairman,  to  elementary  -school  children  0,  T,  and  8 years  old,  who 
may  have  more  important  educational  needs  than  busing  and  where 
money  could  better  be  spent  on  projects  and  educational  endeavors 
than  on  transportation. 

Diversity,  which  I think  is  a genuine  concern,  can  be  brought  into 
neigh  txrhood  schools,  either  through  special  projects  or  through  the 
transfer  right. 

Now  the  second  point  made  by  Mr.  Greenberg  is  that  lie  doubts  inat 
local  school  officials  w ill  demonstrate  food  faith.  This  hill  lias  built-in 
provisions  to  assure  through  court  proceedings  that  good  faith  is 
recognized. 

I think  in  Congressman  Preyers  addendum  that  he  addressed  him- 
self to  this  particular  point.  I woe  hi  ask  him  in  a minute  or  two  to 
comment,  but  I point  out  that  the  mriatinn  section  of  the  bill,  that  is 
the  section  that  allows  a variation  from  the  neighborhood  school  policy, 
is  not  dependent  on  the  good  faitli  of  local  officials,  although  they  have 
the  burden  of  pcoof  in  demonstrating  good  faith,  hut  on  the  fact  that 
the  variation  does  not  result  in  assignment  on  the  ha?  is  of  race  or  color. 

Now,  third,  and  this  is  what  yon  jKiinted  out,  Mr.  Chairman,  Mr. 
Greenberg  says  that  there  should  he  no  attempt  to  define  a unitary 
school  system,  that  instead  a case-by-case  approach  takes  account  of 
different  situations  and  permits  various  options  and  remedial  action.*. 

Tins  may  be  true  in  some  cases,  but  what  do  we  have  now  for  a defini- 
tion of  a unitary  school  sr  an?  We  have  nothing  except  the  rhetoric 
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of  the  Green  decision,  which  says  we  should  combat,  eliminate  segrega- 
tion, root  and  branch.  That  is  rhetoric.  That  is  not  any  definition  of 
what  a unitary  school  system  is. 

The  Georgia  case  that  I commented  upon  goes  into  much  greater 
definition  insofar  as  a unitary  school  system  is  concerned;  and  in  this 
legislation,  we  huVc  borrowed  from  that  case  because  someone  lias  to 
know  what  a unitary  school  system  is  in  order  to  eliminate  existing 
confusion. 

School  boards  and  those  who  represent  the  school  boards  have  to 
have  some  guidance  and  some  direction  concerning  the  definition  of  a 
unitary  school  system.  We  don’t  have  it  at  the  moment,  and  I disagree 
with  Mr.  Greenberg's  suggestion  that  we  should  not  have  a definition.  I 
think  that  there  ultimately  will  have  to  be  some  definition  that  all 
school  officials  can  understand.  The  Supreme  Court  may  or  may  not 
provide  it  later  but  at  the  moment  this  legislation  is  the  only  game  in 
town  which  attempts  to  define  a unitary  system. 

Mr.  Chairman,  may  1 ask  Congressman  Preyor  to  comment  on  the 
good  faith  part  of  Mr.  Greenberg's  criticism.  Also,  Mr.  Chairman,  I 
would  like  to  note  that  Mr.  Greenberg  acknowledged  that  his  criticism 
was  general  rather  than  specific.  Consequently,  in  discussing  these 
three  points,  I have  addressed  myself  to  generalities. 

Representative  Preyf.i?.  First,  I would  say  t hat  Mr.  Mitchell  and  Mr. 
Greenberg  have  been  valiant  fighters  on  the  frontiers  of  school  deseg- 
regation through  the  years,  and  they  have  earned  thoir  right  to  be 


I think,  however,  the  question  before  ns  is,  “What  is  the  wisest  course 
to  pursue  among  the  many  alternatives  for  ns?” 

The  bill  addresses  itself  to  that  question,  and  T think  that  is  the 
question  we  have  to  deal  with  without-  letting  our  anger  or  our  suspi- 
cions, which  may  havc  been  justly  aroused  from  past  actions,  to  cause 
them  to  think,  “Well,  any  hill  dealing  with  the  schools  is  a step  back- 
ward.” 

I don't  think  that  is  the  case. 

One  point  I think  they  overlooked  that  Senator  Sponginentiorcd  is 
that  in  the  definition  of  a unitary  school  system,  to  meet  that  test,  the 
first  thing  a school  has  to  do  is  to  show,  one,  that  the.  school  board  has 
in  good  faith  discharged  their  affirmative  duty  under  subsection  (A). 

Subsection  (A)  says  that  nil  persons  exercising  administrative  an- 
thuiity  over  the  public  schools  have  the  affirmative  duty  to  eliminate 
segregation  or  any  other  discrimination  based  solely  on  race  in  public 
schools  subject  to  thoir  authority. 

So,  first,  you  have  to  meet  the  test  of  good  faith  compliance.  This 
means  that  even  if  a school  district  is  in  technical  compliance  with  the 
other  aspects  of  this  plan,  the  ■ ourt  still  has  the  right  to  say  whether 
or  not  they  have  acted  in  good  faith. 

In  other  words,  the  court  can  say,  “Yes,  you  have  met  all  of  the 
technical  features  of  the  plan,  but  f know  this  school  l ward,  you  sat 
here  for  15  years, and  you  have  done  nothing;  therefore  I am  throwing 
the  plan  out  and  saving  you  did  not  exercise  good  faith/’ 

So  this  good  fait fi  compliance  feature  gives  t lie  courts  t lie  right  to 
deal  with  the  kind  of  situation  thaf  worries  Mr,  Greenberg  and  Mr. 
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Mitchell,  I think  they  fear  that  if  you  define  n unitary  school  system, 
i hat  this  definition  will  be  used  by  Southern  school  boards  as  an  excuse 
to  just  pet  by  with  minimal  standards,  technical  compliance,  and  yet  be 
violating  the  spirit  of  the  law.  The  pood  faith  provision  is  in  the  bill 
to  j)  re  vent  the  kind  of  thing  Mr.  Mitchell  and  Mr.  Greenberg  fear,  not 
to  give  an  “out15  to  reluctant  school  l>oards.  A school  board  cannot  just 
say,  “we  have  acted  in  good  faith.'*  Whether  they  have  or  not  is  a ques- 
tion of  fact  for  the  Federal  courts. 

Senator  Pelt..  Senator  Kagleton. 

Senator  Eac. eeto>:.  Thank  you,  Mr.  Chairman. 

First,!  would  like  to  pick  np  a couple  of  loose  ends  before  1 question 
you,  Senator,  if  I may,  about  the  gilts  of  your  bill,  which,  as  T read  it. 
is  in  section  2 insofar  us  the  definition  of  desegregation  is  concerned. 

Senator  Pell  asked  you  about  transportation  nr*l  whether  it  shall 
he  provided,  and  T took  your  response  to  mean  dint  only  the  costs 
of  necessary  transportation  will  be  provided  to  the  student;  however, 
the  bill  icads,  in  section  3(b)  : ‘‘Transportation  which  may  he  required 
to  effectuate  the  right  of  transfer  under  this  section  shall  be  provided/* 
I take- that  to  mean  physical  transportation. 

Senator  Spoxg.  Senator  Kagleton,  my  answer  was  to  a hypothetical 
example  that  Senator  Pell  gave  me  of  10  different  people  going  in  dif- 
ferent directions. 

As  for  the  provision  of  transportation,  this  would  he  ail  adminis- 
tration determination.  I did  not  mean,  hi  replying  to  Senator  Pel),  to 
say  that  there  would  lie  no  instances  contemplated  under  the  bill 
where  a school  division  could  not  provide  vehicles.  I just  mean  that 
t lie  provision  is  limited. 

Senator  Eagef/tox*.  I r»  ad  it  t lie  same  way  Senator  Pell  did,  that  if 
even  one  student  wanted  to  transfer  from,  say,  an  inner  city  school 
on  tlie  south  side  of  Chicago  to  a white  or  more  white  school  in  other 
areas  of  Chicago,  and  lie  were  the  only  student  desiring  such  transfer, 
the  way  section  3(b)  reads  they  would  have  to  provide,  as  Senator  Pell 
said,  a minibus,  or  at  least  a Ifonda.  to  get  them  up  there,  but  anyway 
1 think  it  could  be  amended  to  clarify  that. 

I want  to  get  on  the  question  of  good  faith  which  perhaps  troubles 
me  as  much  as  anything,  or  any  portion  of  your  bill.  Senator. 

As  I read  it  under  section  fi  (2),  you  permit  activities  involving 
constitutional  rights  to  lx>  judged  on  the  basis  of  good  faith,  and  then 
you  make  “good  faitlr*  a question  of  fact  to  be  determined  by  the  trial 
judge.  I think  the  track  records  of  sonic  school  boards,  and  the  track 
records,  I must  say,  Congressman  Ptvyer,  of  some  Federal  judges,  is 
not  too  good  on  the  question  of  good  faith. 

Congressman  Pivycr  uses  the  illustration  of  an  alert,  sensitive  Fed- 
eral judge  who  says,  “You  have  complied  wi*h  all  of  the  technical 
requirements  spelled  out  within  the  parameters  of  the  bill;  hrwever,  I 
detect  less  than  a full- faith  etfoit.  and  therefore  I am  going  to  require 
you  to  do  something  more.'" 

I will  pose  to  yon  the  hypothetical  situation  of  a Federal  judge  who 
takes  an  opposite  tack  and  with  a g]  ?fnl  Hnilo  says.  “You  save  ful- 
filled. at  least  insofar  ns  the  printed  word  is  concerned,  minimal 
technical  requirem  lit s r ■ f the  bill  and  i will  require  you  to  do  nothing 
more/' 
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I am  ii  little  troubled,  obviously,  by  the  question  of  good  faith. 

Representative  Pkkyer.  Senator  Kagleton,  if  I may  answer,  I think 
there  is  this  clear  answer  to  your  problem,  that  though  the  question  of 
good  faith  is  a matter  of  fact  for  the  district  judge  in  the  first  instance, 
the  Supreme  Court  is  not  bound  by  the  finding  of  the  lower  court  on 
that.  The  lower  court  sits  as  a court  of  equity  and  the  Supreme  Court 
is  not  bound  by  it,  and  if  can  reverse  that  finding  of  fact,  as  it  did 
in  the  Green  case.  There  is  no  way  to  guarantee  that  a judge  A\ill  not 
abuse  the  law.  But  the  right  of  appeal  here  on  the  finding  of  fart  is 
clear. 

So  that  I think  if  you  have  the  wayward  judge  who  goes  otY  of  the 
track,  lie  will  he  quickly  corrected  by  the  Supreme  Court.  The  Green 
ease  makes  it  clear  that  there  is  nothing  to  fear  on  this  score. 

Senator  Eagletox.  We  are  talking  about  constitutionally  guaran- 
teed rights— the  14th  amendment — so  why  should  good  faith  in  the 
enforcement  of  constitutionally  guaranteed  rights  be  a findi'  g of  fact  ? 

Representative  Pukykr.  1 flunk  you  need  the  test  of  good  faith  and 
as  a finding  of  fact  here,  as  an  escape  hatch,  to  avoid  any  constitutional 
clash.  This  provision,  I think,  makes  the  bill  safe  constitutionally. 
Tiius  tbe  court  is  told  to  have  regard  to  the  specific  provisions  of  the 
hill  but  if  it  should  find  a case  of  had  faith  compliance  which  is  tech- 
nically within  the  provisions  of  the  bill,  it  does  not  have  to  declare 
(lie  hill  unconstitutional  to  get  at  that  problem. 

It  can  say,  uWe  find  as  a fact  there  is  bad  faith  there,  and  wo  will 
strike  it  down,”  and  it  does  not  st l ike  down  the  whole  bill. 

(The  statement  of  Mr.  Pryor  referred  to  earlier  follows:) 

St.ukmf.nt  of  IIon.  Richardson  Prevkk.  a Rkfkkskntaiue  in  Congress  From 

the  State  of  North  Carolina  R Drone  the  General  Subcommittee  of  Kduca- 

TION  OF  THE  COMMITTEE  ON  EdYCATWX  AM*  TjAROJI.  1\S.  Hoi  SF.  OF  RKVKESK:  TA- 
TI NFS.  Washington,  D.C.,  Thursday,  July  10, 1070 

Mr,  I’reyer.  Thank  you,  Mr,  ChairniiHi  Pucinski.  1 want  to  express  hit  si piu’c- 
riatinn  for  the  opperiunitv  to  appear  before  Mils  di'dingulshed  committee  on 
behalf  of  H,H,  101*1, 

O *****  * 

To  take  lip  my  statement.  Mr.  Chairman.  the  first  question  1 Mi  ink  wo  would 
ask  about  a lull  of  this  sort  is  should  Congress  legislate  in  this  field,  or  h-;ivt*  it 
up  to  the  Supreme  Court? 

Should  Cnnjrrf'ss  sjH»ak  now  on  the  subject  of  a national  school  desegregation 
policy?  Almost  everyone  will  agriv  that  there  is  no  one  elcir  national  [rtdiey  on 
desegregation  of  our  schools.  and  that  in  the  <iJiifii<drui  different  areas  of  tlio  conn- 
I rv  a re  pursuing  different  jrdicies. 

The  lower  Federal  ivmrts  have  given  conflicting  interpretations  of  what  the 
Constitution  requires.  The  Supreme  Court  lias  remained  >iTent.  so  no  one  knows 
whieh  lower  court  interpn  tat  ion  is  correct.  11KVV  is  fnv  to  follow  one  or  another 
eourso.  end  freely  docs  so. 

The  law  on  school  desegregation  is  in  the  process  of  bcinjj  funned.  Wc  are  dis- 
ciisdns  in  this  country  the  question  of  nhat  the  law  outfit  to  become.  (We  are 
not  arguing  the  question  of  whether  the  law  should  Ik*  enforeod  nr  whether  it 
should  Ik*  obeyed:  tile  aiKHiT  to  both  these  questions  i*  clearly  vrs. ) Cntil  the 
Supreme  Court  lav.s  down  uith  finality  uliat  the  law  is.  ne  are  nil  entitled  to 
participate  in  this  process  of  determining  what  Hie  law  should  he. 

The  President  lias  made  his  cent rihnfjon  in  Ills  >tn‘einent  of  March  J-f.  I07t>. 
Congress.  sinking  as  the  representative  of  t)n>  f tropic  slmuM  now  make  its 
ci  ►ntribution. 

(Brief  suimuat’vof  the  hill  follows:) 


MW 


464 


1I.R.  10484 — National  School  Desegregation’  Act  oe  1070 

Section  S. — Defines  "segregation'*  as  do  jure  segregation. 

Section  2.— Would  give  any  student  the  right  to  transfer  to  another  school  if 
his  transfer  would  further  integration,  This  section  would  also  authorize  civil 
actions  in  Federal  courts  to  enforce  this  right. 

Section  3. — Would  require  school  boards  to  provide  equal  educational  opi>or- 
t unities  to  students  in  schools  with  racial,  color,  or  national  origin  concentrations* 
This  section  lists  examples  which  might  evidence  denial  of  equal  opt*>rt  uni  tics. 

Section  — Would,  place  ujxm  all  persons  exercising  administrative  authority 
under  State  or  Federal  laws  over  public  schools  an  affirmative  duty  to  eliminate 
segregation  or  any  other  discrimination  based  solely  nn  nuv.  ami  to  correct  the 
present  effects  of  past  racial  segregation  or  discrimination. 

Section  J. — Contains  a definition  of  “unitary  school  systems.” 

Section  0. — Would  authorize  civil  actions  in  Federal  courts  to  force  school  dis- 
tricts to  become  unitary  school  districts  as  defined  in  Section  G. 

Mr.  Freyer,  This  bill  then  is  not  offered  to  undo  any  existing  law.  It.  is  not 
offered  to  turn  back  the  cloth.  The  question  before  the  country  today  is,  what 
is  the  wisest  course  to  pursue  of  the  various  alternatives  open  to  ns?  Our  bill 
represents  some  of  the  best  thinking  nvaiUble  in  the  country  on  that  question, 

It  was  drafted  by  Alexander  Dicker  Kent  professor  of  constitutional  law  at 
Vale  University,  after  consultation  with  many  people.  It  also  represent  ft  the 
commonsense  of  our  people. 

Before  discussing  what  the  law  ought  to  be.  let's  look  at  what  the  law  is. 
Tho  Broun  ease  in  19-’*4  clearly  stated  that  official  segregation  must  go.  That 
much  was  clear.  About  2 years  ago  the  law  reached  a turning  point.  At  that 
time,  practically  all  official  segregation  was  abolished,  pursuant  to  the  Brown 
decision, 

The  legal  structure  that  embodied  it  was  destroyed  and  the  idea  repudiated, 
Clearly*  there  Is  no  question  of  the  United  States,  or  any  section  of  it,  con- 
doning those  old  racial  policies. 

But  the  abolition  of  official  segregation  did  not  automatically  lead  to  integra- 
tion. What  should  be  our  [policy  in  these  circumstances?  How  far  do  we  go  in 
forcing  integration? 

In  pushing  beyond  the  abolition  of  official  segregation  to  increase  integra- 
tion in  schools,  it  Is  becoming  clear  that  in  many  areas  we  are  doing  severe 
damage  to  our  educational  system  and  creating  profound  disruptions  in  our 
society. 

There  is  need  for  a clear  and  wise  national  I volley  on  desegregation. 

One  proposed  ixdicy  Is  to  go  to  mathematical  racial  balance.  For  example,  if 
a school  district  contains  GO  i*ercciit  whites  and  40  permit  blacks,  each  schorl 
in  the  district  should  contain  that  ratio  of  white  and  Mack  pupils. 

What  is  wrong  with  this  system? 

First,  it  re-quires  massive  cross  busing  with  all  of  the  attendant  educational 
and  social  disruptions.  This  Isn't  something  that  is  done  onre  and  i>coplc  tlier 
get  used  to:  It  occurs  anew  each  school  year.  It  Is  very  difficult  to  stabilize  n 
school  system  with  such  a system  which  requires  an  nnnual  rearm ngrmrnt  of 
all  of  the  pupils. 

Furthermore  it  is  very  difficult  to  see  how  this  system  of  nmthcma’Hil  balance 
could  l*>ssibly  work  In  our  large  cities.  I suggest  that  it  is  both  un.-anted  and 
unworkable. 

.Second,  this  system  la  unfair  l>ocause  the  law  presently  permits  those  who  can 
afford  It  to  floe  to  firivnte  or  suburban  schools. 

This  not  only  puts  the  entire  burden  of  integration  on  the  family  which  is 
too  i>oor  to  flee,  it  often  results  In  less  integration.  What  results  is  rrsog rogation 
rather  than  integration  For  example,  in  Atlanta,  which  after  a number  of  years 
ef  strenuous  efforts  to  Integrate  the  schools  net  unity  ended  up  with  less  integra- 
tion ns  n resu’tof  whites  fleeing  tothe  suburbs. 

The  third  thing  wrong  with  mathematical  racial  ka  lance  is  that  some  Marks 
want  the  choice  of  not  l>oing  assimilated  In  a school  system  run  by  whites  (so 
long  ns  they  are  free  to  go  to  white  schools  if  they  e-honsc).  Many  Macks  do  not 
feel  this  way*  but  why  should  all  Macks  be  forced  to  attend  school  systems  run 
by  white's  if  it  is  against  the  wishes  nf  some  of  them? 

Fourth,  no  educational  lionefits  automatically  result  from  mixing  schools  on 
u mathematical  racial  biihmcv  We  nre  beginning  to  learn  some  things  about 
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the  educational  results  >f  integration  (although  our  knowledge  in  vhig  field  is 
definitely  ambiguous  ami  uncertain  at  the  present  time).  For  one  thing,  Dr. 
Coleman  and  Dr.  Pettigrew  and  others  have  told  us  that  there  is  no  educational 
benefit  resulting  from  mixing  low  income  groups  of  different  races.  The  educa- 
tional benefit  comes  from  mixing  lovv-ineouie  groups  with  middle-income  groups 
of  either  race. 

Mixing  of  low-income  groups  only  is  generally  what  happens  In  our  larger 
cities  where  racial  balance  is  attempted.  Yet  we  know  the  best  educational 
r?sults  usually  are  obtained  where  there  is  a predominant  middle  class  milieu. 
Because  of  the  socioeconomic  level  of  blacks  in  many  areas,  this  usually  trans- 
lates into  a majority  of  white  children  for  the  best  educational  results.  Thus  in 
a rural  population  where  the  ratio  is  €0  blacks  to  40  whites,  for  example,  the 
best  educational  result  occurs  where  the  whites  are  made  the  majority  in  inte- 
grated schools  as  far  as  the  number  of  whiles  cau  be  made  to  go  around,  which 
means  that  there  will  be  some  remaining  schools  that  are  alt  black  A mathe- 
matical formula  in  this  example  which  wou.d  make  nil  schools  CO  percent  black 
j\d  40  percent  white  means  every  school  in  the  system  suffers  educationally. 

Tim  mathematical  formula  is  not  the  answer.  A system  must  be  devised  which 
Is  flexible  i- no  ugh  to  lailor  different  situations  to  achieve  the  best  educational 
results,  and  which  rests  on  some  form  ol!  fToup  voluntarism,  rather  than  forcing 
all  into  the  «aruc  pattern, 

Tli is  is  what  I believe  our  Mil  does.  Just  what  does  it  do? 

First,  it  sets  a national  policy  on  school  desegregation  that  would  not  only 
dear  up  the  present  confusion  on  just  what  is  our  i>oiicy,  lwt  it  would  also  elimi- 
nate the  morally  indefensible  situation  of  one  poli  y for  one  section  of  the  coun- 
try and  another  policy  for  another  section. 

Second,  it  declares  that  the  aim  of  the  law'  remains  the  disestablishment  of 
segregation,  but  not  the  achievement  of  racial  balance  by  special  zoning,  school 
pairing  or  busing  schemes. 

Third,  it  creates  a national  right  In  nay  public  school  pupil  to  transfer  from 
tlie  school  in  which  his  race  is  fu  the  majority  to  one  in  which  his  race  is  in  a 
minority.  Transportation,  if  needed,  would  be  provided  at  publi'  expense. 

Fourth,  it  commits  the  Federal  Government  to  the  equalization  of  educational 
opportunities  and  facilities  and  it  sets  criteria  for  determining  when  educational 
opportunities  and  fncllities  are  In  fact  equal.  (Similar  teacher-student  ratio, 
student  services,  pupil  expenditures,  etc.) 

Fifth,  without  disturbing  the  authority  of  ilie  Federal  courts  and  I1FW  to 
measure  the  good  faith  of  a desegregation  performance,  the  bill  would  define 
the  end  result  which  in  ii  term  used  by  the  Supreme  Court  but  loft  by  it  unde- 
fined, Is  called  a unitary  school  system 

The  bill  says  that  a unitary  «:no,>l  system  is  achieved  either  by  a genuine 
neighborhood  zoning  of  school  a I ter. lance  areas,  that  is,  each  child  may  attend 
the  school  nearest  where  he  lives,  so  long  as  this  is  an  honest  system  which  does 
not  go  in  for  any  gerrymander  In;:  of  seined  districts  lines,  or,  by  mixing  the 
races  hi  the  schools  in  a ratio  that  within  a subMnntinl  iwmissihlc  range,  bears 
n relation  to  the  proportion  of  one  race  to  the  other  in  the  total  school  popula- 
tion in  a district. 

Voluntary  efforts  by  school  boards  to  achieve  better  racial  balance  would, 
of  course,  be  i term  it  ted. 

Exceptions  would  lie  i>erimtled  when  authorized  by  FPtler.il  courts  to  fore- 
stall rosegregation  of  the  schools  thus  preventing  the  hardening  of  the  lines  of 
residential  segregation. 

North  or  South,  once  a sclin.»l  >ystcm  has  reached  a unitary  slate  Federal 
courts  rnd  IIKW  would  retain  jurisdiction  to  pursue  aid  cure  any  measure 
designed  to  bring  About  any  forced  separatum  of  children  In  the  schools  solely 
on  the  basis  of  race  In  other  w ords,  t lie  courts,  w hile  not  forcing  integral 'on 
will  make  certain  that  there  Is  no  backsliding  on  desegregation. 

Tie  neighborhood  school  concept  means  there  may  In*  some  all  white  or  all 
Mark  schools  arising  cut  of  rotdcntiai  housing  patterns,  lids  Ir.ul*  some  people 
to  fear  that  1 hr'  effect  of  the  lull  l*o  In  ■’freeze"  some  blacks  into  what  would 
amount  to  |iennn  neatly  segregated  schools  though  the  segregation  arose  from 
residential  housing  patterns  atul  not  official  action. 

There  are  several  consideration-,  here  hoover.  which  will  tend  to  work 
against  any  such  freeze.  For  one  thing,  the  "rnajorhy-ji.iiinrity  transfer*'  prove 
sirui  in  the  MU  prevents  anyone  from  t>eing  ' locked- in"  in  such  a school  against 
his  wishes. 


Also,  any  nil  black  facility  must  meet  the  standard*  of  equal  educational  op- 
porlunity.  Furthermore  the  bill  here  meshes  with  the  ad>mni>tnit!on’s  Emergency 
School  Aid  Act  of  1070,  an  act  which  I support  strongly. 

The  act  provides  extra  resources  to  aid  schools  which  are  making  a good  faith 
effort  to  overcome  conditions  of  racial  imbalance.  Presumably  these  funds  would 
not  Ik?  available  to  an  all  white  or  an  all  black  school. 

Thus  school  systems  are  encouraged  to  eliminate  such  all  wlnte  nr  all  black 
schools.  I:  is  using  the  carrot  rather  than  the  stick.  Also,  the  innovative  new 
educational  measures  mentioned  in  the  President's  statement  of  March  24  arc 
useful  here.  These  new  approaches  would  provide  for  a jiortion  of  a child's  edu- 
cational activities  to  be  shared  in  various  ways  with  children  from  other  schools. 
Breaking  down  racial  isolation  is  a critically  important  goal  of  our  society.  There 
are  alternative  and  bctler  ways  of  achieving  it  other  than  massive  busing. 

‘'Segregationists,”  says  Prof.  Charles  Hamilton,  a distinguished  black  intel- 
lectnalist,  "must  lx?  fought  at  every  turn.  But  in  our  determination  to  defeat  them 
let  us  not  devise  plans  that  are  dysfunctional  in  other  serious  ways.  The  principle 
is  a free  and  open  society,  and  we  can  pursue  several  realistic  routes  to  its 
achievement.”  1 believe  this  bill  carries  out  that  principle. 

Congress  should  speak  now  and  not  wait  for  the  Supreme  Court,  What  the 
Court  will  do  cannoi  be  predicted,  and  the  Court  could,  ir  any  case,  scarcely  do 
it  before  spring  or  early  summer. 

The  Congress  shares  with  the  Court  the  authority  and  responsibility  to  enforce 
the  14th  amendment. 

A statutory  declaration  by  Congress  of  what  the  law  of  school  desegregation 
now  means  and  docs  not  mean  would  lie  at  least  as  beneficial  as  an  attempt  by 
the  Court  to  clear  up  the  uncertainty. 

As  Alexander  Blckel  has  said  : 

The  questfoi.  of  the  desirability  and  possibility  of  racial  dispersal  is  enor* 
niously  complex.  It  involves  a judgment  of  the  premier  priorities  n the  allocation 
of  material,  political  and  other  resources.  Whatever  else  may  oe  said  about  it. 
it  is  surely  lieyond  the  capacity  of  courts  tc  solve  effectively. 

It  may  he  beyond  the  wisdom  of  Congress  to  solve,  but  it  Is  the  kind  of  prob- 
lem involving  hrond  interests,  that  requires  us  to  try. 

2 would  now  like  to  present  Dr.  Phillips  and  I)r.  Proffitt,  who  will  testify  to 
Ihe  nature  of  our  problems  in  North  Carolina,  if  that  is  agreeable  with  the 
committee. 

Mr.  Pt* cin ski.  Thank  you  very  much. 

Senator  Eacleton  'presiding  pro  tempore).  Thank  yon,  Congress- 
man. 

I am  sorry  to  say  the  buzzer  has  buzzed  once,  which  means  a vote, 
and  therefore  \vc  will  recess  for  such  lime  as  necessary  to  cast  the 
vof  11  1 1 T 11  resume,  in  say  15  minutes/ 


Senator  Eacleton.  The  committee  will  once  again  he  in  order. 

Senator  Spong,  yon  seek  to  have  your  bill  read  as  a whole,  and  I 
think  a piece  of  legislation  should  bo  read  that  way.  However,  we  arc 
dealing  with  rights  under  the  14th  amendment,  which  are  subject,  of 
course,  to  enforcement  by  the  courts,  and  the  courts  may  and  often 
liavo  differed  on  various  definitions  and  may  well  differ  from  your 
definition,  or  the  bills  definition  in  section  2,  of  the  word  “segregation" 
or  of  the  words  “unitary  school  district,”  so  let  me  ask  yon  this:  Is  it 
not  possiblo  that  a court  would  interpret  the  word  “segregation*5  in  a 
broader  sense  than  your  bill  does,  i>crhaps  at  (lie  very  least  to  include 
segregation  resulting  from  housing,  wherein  public  officials  played 
a naif  in  (lie  accomplishment  of  (hat  segregation? 

My  fjuestion  is:  Is  it  not  l>ossible  that  a court  would  broaden  (lie 
rather  narrow  definition  of  “segregation"  as  contained  in  section  2, 
broaden  it  by  reason  of  the  14th  amendment  ? 

Senator  Spono.  I think  it  is  possible.  The  language  of  section  2 is 
taken  in  it  entirety  from  the  ftroicn  decision,  which  is  now  the  law. 
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I mirjht  say  to  you  that  I have  heard,  although  none  lias  addressed 
a question  to  me,  some  objection  to  the  word  “solely/’  for  instance, 
which  is  part  of  the  Broxcn  decision.  I don't  think  that  makes  a great 
deal  of  diffcreiiee,  whether  it  is  in  there  or  not,  but.  the  bill,  as  of 
now,  lias  the  lanpiage  of  the  Brown  decision. 

In  answer  to  your  question,  yes,  it  is  possible  that  in  the  future  the 
law  might,  be  such  that  there  would  ho  a different,  or  wider  definition. 

Senator  Eagletox.  This  gets  us,  of  course,  into  the  realm  of  judicial 
speculation,  which  is  the  rankest  form  of  speculation,  but  I think  it 
could  be  well  argued  that  segregation  defined  by  the  Brown  ease, 
as  defined  by  section  2 of  your  bill,  the  Brown  case  dating  back  to  1954, 
1G  years  ago,  has  nc.v  taken  on  a broader  definition. 

If  it  lias,  if  other  factors  arc  to  bo  in  the  mix,  in  terms  of  defining 
segregation,  it  seems  to  me  that  it  might  negate  your  whole  effort  to 
have  the  neighborhood  school  established  as  an  acceptable  standard. 
But  I guess  all  we  can  say  on  that  is  we  have  to  await  future  court 
decisions. 

Senator  Sroxo.  I would  not  for  one  moment  presage  what  the  court 
is  going  to  do. 

1 wish  they  had  seen  fit  to  act  earlier  than  they  have,  because  I 
think  there  ar*  many  unanswered  questions,  and  the  one  yon  have 
posed  is  one  of  them. 

Senator  Eagutton.  Let  me  ask  you  this:  In  your  bill,  you  seek  to 
protect  neighborhood  schools  in  southern  cities,  and  in  all  cities,  for 
that  matter.  It  is  a nationwide  bill. 

Senator  Sroxo.  No,  I seek  to  put  neighborhood  schools  on  the  same 
basis  in  all  parts  of  the  United  States. 

Senator  Eagi/etox.  On  the  seme  basis,  North,  South,  East,  an  d West, 
ami  you  buttress  your  definition  of  what  a neighborhood  school  is, 
and  the  racial  mix  within  that  school,  in  your  section  2 definition  of 
“segregation.”  But  you  also  go  on  and  in  section  5(b)  state  that  the 
district  must  Ixjth  eliminate  segregation  and  establish  a unitary  school 
system.  The  definition  of  “unitary  system”  as  a neighborhood  system 
would  not,  in  my  judgment,  protect  citiessucb  as  Chr.rlottr, 

Do  you  have  comment  ou  that? 

Senator  Sroxo,  Why  would  it  not  protect  Charlotte? 

Senator  Eagi.etox  Well,  liecause,  if  you  Apply  5(b),  I think  that 
when  you  get  into  the  definition  of  wliat  a unitary  system  is,  the 
antecedent  history  o*  the  Charlotte  school  district  then  engages  as  a 
factor  in  defining  what  is  a viable,  constitutionally  functional  neigh* 
borhood  school. 

Sen  at oi-  Sroxo.  We]],  fust  of  nil,  yon  would  agree  with  ine  that 
we.  have  not  been  told  by  any  com  t that  a neighliorhood  school  pel' 
sc  is  in  any  way  contrary  to  interpretations  of  the  1 4t li  amendment? 

Senator  Eagleton.  Not  poi  se. 

Senator  Sroxo.  AVe  have  lioen  told,  on  the  other  hand,  that  the  neigh* 
l>orlioo(l  school  is  to  l>e  judged  only  as  pail  of  a unitary  school  system, 
so  wliat  wo  have  provided  for,  based  primarily  on  educational  and 
economic  factors,  is  the  preservation  of  this  system,  with  the.  variance 
involved,  which  would  lx*  available  to  Charlotte,  where  voluntarily 
that  board  might  do  anything  it  wished,  and  wo  think  that  the  con* 
rept  is  further  guarded  by  the  right  of  transfer,  hv  the  good  faith 
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provision,  and  by  the  legal  rights  given  under  this  bill  to  any  individ- 
ual who  does  not  think  his  rights  have  been  protected  under  the  14th 
amendment, 

What  we  are  saying,  in  effect,  is  that  wc  must  not  lose  sight  of  the 
educational  values  of  the  neighborhood  school. 

It  can  be  argued  that  there  are  disadvantages,  but  until  the  courts 
specify  differently,  I believe  that  the  preservation  of  the  school,  pro- 
vided it  is  consistent  with  the  interpretation  of  the  14th  amendment, 
is  educationally  sound,  and  probably  economically  desirable. 

Senator  Eagletox.  Well,  there  arc  some  cases,  especially  in  the? 
fourth  circuit,  Charlotte  case,  Norfolk  case,  which  indicate  that  in  a 
formerly  de  jure  school  system,  adoption  of  a neighborhood  school 
policy  is  not  per  so  compliance  with  either  title  VI  or  the  14th  amend- 
ment, and,  if  I read  those  cases  correctly,  under  the  circumstances, 
so  as  to  avoid  the  question  of  your  bill’s  constitutionality  is  it  not  likely 
the  courts  would  reject  your  interpretation  or  definition  of  “segrega- 
tion” and  hold  simply  to  the  definition  in  existing  law  as  defined  in 
those  cases? 

Senator  SroxG.  Well,  of  course,  the  Charlotte  case,  which  you  men- 
tioned, is  going  to  be  heard,  and  I think  some  of  these  questions  will 
be  answered. 

I don't  know  that  until  the  question  is  answered  by  the  court  that 
I cau  answer  your  question,  other  than  to  say  that  it  is  possible,  but, 
as  of  now,  there  is  certainly  nothing  in  the  law  that  I see  that  is 
inconsistent  with  the  definition  used  here,  or  with  the  preservation 
of  the  neighborhood  school  concept,  providing  individual  rights  under 
the  14th  amendment  arc  protected. 

Would  yon  like  to  comment  ? 

Mr.  Preyer.  To  say  “this  hill  would  not  cover  Charlotte's  case" 
can  only  be  based  on  the  argument  that  because  Charlotte  had  a dual 
school  system  15  years  ago,  now  it  must  do  more  than  other  northern 
cities  in  order  to  show  good  faith  in  eliminating  segregation.  It  is 
conceivable  that  a court  would  require  Charlotte,  as  a symbol  of  its 
eradication  of  the  dual  sclio  d system,  to  do  mc/ic  than  some  other 
cities.  But  somewhere  the  de  jnre-de  facto  distinction  must  end. 

Fifteen  years  ago  Charlotte  had  a dual  school  system,  and  since 
that  time  I suppose  Charlotte's  population  lias  doubled  ami  popula- 
tion movements  have  drastically  changed  its  residential  patterns,  all 
Under  a new  set  of  school  laws,  so  that  ] don't  think  a city  like  that 
can  be  hounded  down  forever  and  made  an  example  of,  to  say,  “This 
is  how  serious  we  are  about  eliminating  segregation.  Because  you  once 
were  segregated,  we  will  make  yon  do  much  move  than  other  cities.** 
Must  the  sins  of  the  parents  he  forrver  visited  on  the  children  ? Segre- 
gation in  the  South  is  like  a family  funeral.  We  know  it's  dead  and 
can't  come  hack  to  life.  What  we  want  from  the  outside  world  is  some 
decent  respect. 

I think  Charlotte,  when  the  courts  look  at  the  facts,  will  find,  ‘ Yes, 
we  had  a dual  school  system,  and  we  have  made  a good  faitli  effort 
in  15  years  to  wipe  that  out." 

The  kind  of  segregation  we  have  now  is  residential  segregation,  no 
different  from  other  areas  of  the  country,  no  different  in  its  effect 
on  education,  and  it  ought  to  lx*  treated  the  same  way. 
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Senator  Javits.  Mr.  Chairman,  w ould  yon  yield  for  a minute 

Senator  Eagleton.  Yes. 

Senator  Javits.  I may  not  be  able  to  stay  too  long.  I wish  to  inform 
our  colleagues  it  is  welt  known  that  T am  very  devoted  *o  the  concept 
of  school  desegregation,  that  it  is  very  unlikely  T would  be  for  this 
bill,  but  I wanted  my  colleagues  to  note  that  does  not-  lessen  my  in- 
terest in  it,ordesivcto  know  about  it  and  learn  from  it. 

Senator  Sroxcu  I very  much  appreciate  that,  Senator  Javits,  Your 
views  arc  very  well  known  to  me,  and  I respect  them. 

I would  like  to  say  to  you  and  Senator  Engleton  that  we  have 
brought  the  chairman  of  the  Norfolk  School  Board  and  the  vice  chair- 
man of  the  Richmond  City  School  Board,  and  the  superintendent  of 
schools  in  Burlington,  N.C., here  to  be  heard  today. 

Our  testimony  has  taken  some  time,  but  I would  want,  in  the  interest 
of  the  record  on  this  bill,  for  you,  Senator  Javits,  to  have  every  oppor- 
tunity not  only  to  review  the  record,  but  to  submit  any  questions  that 
you  may  have,  since  you  say  your  time  is  limited  this  morning.  With- 
out telling  the  chairman  how  to  conduct  his  committee,  I would  very 
much  appreciate  it  if  our  other  witnesses  could  be  heard.  I think  the 
chairman  of  the  Norfolk  School  Board,  and  the  district  judge  in  the 
city  of  Norfolk,  have  had  as  much  experience  in  this  field  as  perhaps 
any  locality  in  the  United  States,  and  I would  want  very  much  for 
those  people  from  Norfolk  and  Richmond  and  Burlington  to  have, 
some  opportunity  to  be  heard. 

I would  hope  that  you  could  stay  to  hear  them. 

But  I invite  from  you,  for  the  record  on  the  bill,  any  statement  or 
questions  that  you  have  to  say,  after  reviewing  what  we  say  here 
today. 

Senator  Javits.  Thank  you  very  much. 

Senator  Eagletox.  I have  one  brief  question  before  we  hear  those 
witnesses,  if  I ma}T,  and  my  comment  takes  up  where  Senator  Javits 
left  off  his  remarks,  and  I don’t  want  my  questions  of  you,  Senator 
Spong  and  Congressman  Bieycr,  to  indicate  I find  your  hill  to  be. 
totally  inane,  but  quite  to  the  contrary,  I think  you  are  to  be  com- 
mended for  not  just  talking  about  this  sensitive  question,  but  in  reduc- 
ing to  printed  form  a provocative,  interesting  legislative  proposal  that 
at  least  attempts,  in  a positive  way,  to  cope  with  a national  dilemma. 

I think  Senator  Javits,  although  he  might  be  constrained,  if  your 
bill  were  up  for  a vote,  to  vote  against  it,  I think  he  has  paid  tribute 
to  a constructive  approach  rather  than  a negative  approach,  and  I 
want  to  join  in  that  compliment. 

One  final  question  on  your  comparability  section,  section  4, 1 think 

contains  an  excellent  list  of  indicators  of  noncomparability.  This  is 
an  interesting  compilation  of  the  criteria,  so  to  speak.  However,  the 
section  states  only  that  violation  of  these  indicators  contained  in  sec- 
tion 4,  beginning  on  page  3 and  continuing  on  page  4,  may  be  con- 
sidered a denial  of  equal  educational  opportunity. 

I ask,  why  the  words  “may  be  considered,”  rather  than  the  words 
“shall  be  considered  a denial  of  equal  educational  opportunity”? 

Sen  a l or  Stono.  T would  have  no  objection  to  tl  > word  “shall” 
being  putin. 
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Senator  Eagletox.  Thank  you. 

Senator  Pell.  Thank  yon. * 

I believe  that  the  Senator  from  Virginia  is  trying  to  move  ahead 
in  this  field  and  demonstrate  that  there  arc  people  of  good  faith  in  all 
parts  of  the  country.  I commend  him  for  his  efforts  in  this  regard  and 
congratulate  him  on  his  perseverance  in  getting  the  bill  pushed  ahead 
so  far  so  quickly,  and  for  Congressman  Preyer  I feay  that  equally. 

STATEMENT  OF  DR.  BRANK  PROFFIT,  SUPERINTENDENT  OF 
PUBLIC  SCHOOLS,  BURLINGTON,  N.C.,  VINCENT  THOMAS,  CHAIR- 
MAN, NORFOLK  CITY  SCHOOL  BOARD,  AND  A.  C.  EPPS,  ESQ., 
VICE  CHAIRMAN,  RICHMOND  CITY  SCHOOL  BOARD 

Senator  Pell.  We  shall  now  proceed  to  the  next  witnesses,  Dr. 
Blank  profit t,  superintendent  of  public  schools,  Burlington,  N.C., 
Vincent  Thomas,  chairman  cf  the  Norfolk  City  School  Board,  and 
A.  C.  Epps,  vice  chairman  of  the  Richmond  City  School  Board, 
Senator  Sroxc.  First,  I thank  yon,  and  may  I ask  at  this  point  the 
petition  for  writ  of  certiorari  in  the  Norfolk  ease,  which  is  a brief 
one,  be  made  a part  of  the  record  at  this  point. 

Senator  Pell.  Without  objection,  it  is  so  ordered. 

(Tiic  information  subsequently  supplied  follows:) 

I a*  tiie  Si  theme  Cot  rt  ok  the  United  States 
October  Term,  JDOU 
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The  School  Hoard  of  the  City  of  Norfolk,  Virginia.  et  ai.„  rKuiioNERs 


Carloita  Mozelie  Brewer  lt  al- 
and 

United  States  of  America,  hespomiems 


Petition  for  a Writ  of  Certiorari  to  tlu*  United  Stales  Court  of  Annals  for  the 
Fourth  Circuit  mid  Motion  to  Advance 


Toy  P.  Savage,  Jr.. 

Allan  fi.  Paw. 

Wilcox,  Salvage.  F.wvkknce, 

Dickson  & Spin  die. 

Virfji n hi  Xntifin**t  lit ini'  I!u lifting, 

Xorfo}l\  i a. 

Leonard  If.  Davis, 

t'ifit  .1  ttorneii, 

Xurfolk\  \ a. 
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In  tub  Supreme  Court  of  the  United  States 
October  Term,  JOGJ) 


No.  


The  School  Board  ■ f the  City  of  Norfolk.  Virginia,  et  ak.  petitioners 


Caheotta  Mozeue  Brewer  et  ai... 
and 

United  .States  oe  America,  respondents 


MOTION  TO  ADVANCE 

Petitioners  respectfully  move  that  the  Court  advance  its  consideration  and 
disposition  of  this  case.  It  presents  issues  of  national  importance  which  require 
prompt  resolution  by  this  Court  for  the  reasons  stated  in  the  annexed  petition 
for  a writ  of  certiorari,  it  would  he  desirable  for  the  issues  to  in*  decided  before 
the  beginning  of  the  next  school  term  in  September  11>T0  In  order  to  guide  the 
Norfolk  School  Board  as  well  as  tne  many  courts  and  schol  boards  now  making 
plans  for  the  coming  year  and  to  reduce  somewhat  the  possible  necessity  for 
reorganization  of  systems  after  the  1070-71  school  term  is  underway. 

Wherefore,  petitioner*  pray  that  the  V ourt : 

1.  Advance  consideration  of  thei*tition  for  writ  of  certiorari  and  any  response 
thereto  during  the  current  term,  or  if  need  be  during  the  Court's  vacation 
or  such  special  or  extended  term  as  may  be  convenient ; and 

2.  if  the  Court  determines  to  grant  the  i>ctition  for  certiorari,  arrange  such 
procedures  as  will  permit  prompt  decision  on  the  merits  ns  the  Court  may  deem 
appropriate. 

It  effect  fully  submit  ted. 

Toy  1J.  Savage,  Jr.. 

Allan  G.  Donn\ 

Wii.lcO’..  Savage,  Lawrence. 

Dickson  & Spindi.e, 

Virginia  .V ational  Rank  liutfriing. 

V or f oik.  I V;. 

1.  EON  ARP  IT.  l'AMS. 

City  Attorney, 

.Yo rfofk,  Va. 

Attorney*  for  Petitioner*. 

In  the  Sufremk Court  oe  tiie  Uniteh  States 
fMoltcr  Term,  1 000 


No. 


The  School  Hoard  oe  the  Cnv  or  Norfolk.  Virginia,  et  ai...  petitioners 


o 

ERLC 

iifflinaffaHaaaa 


CARI/UTA  M^zii  ie  Hkeu  lr  it  ai 
AND 

Uniiid  States  oe  America,  reppoxpestf 


I*otition  for  a writ  of  certiorari  to  the  United  States  Court  of  Apjicals  for  tho 

Fourth  Circuit 

The  School  Hoard  of  .he  City  of  Norfolk,  Virginia,  i*ot it ionor ► respectfully 
prays  that  a writ  of  certiorari  issue  to  review  the  judgment  and  opinion  of  the 
United  States  Court  of  Appeals  for  rhe  Fourth  Circuit  entered  in  this  proceeding 
on  June  22, 3970- 

OPINION’S  BELOW 

Although  this  proceeding  lias  been  pending  for  more  than  thirteen  years,  re- 
sulting in  a substantial  number  a?  opinions  of  the  United  States  District  Court 
for  the  Eastern  District  of  Virginia  and  the  United  .States  Court  of  Appeals  for 
tho  Fourth  Circuit  the  opinions  of  the  courts  below  directly  preceding  this 
petition  areas  follows : 

1.  Tlie  opinions  of  the  Court  of  Appeals  filed  June  22,  3070,  not  let  reported, 
are  as  follows: 

(a)  Opinion  for  the  Court  by  Judge  Hutzner  (Apiiendix  hereto  p.  I).1 

(b)  Opinion  of  Judge  Bryan  specially  concurring  (App.  13). 

2.  Memorandum  Opinion  of  the  United  States  District  Court  for  the  Eastern 
District  of  Virginia,  quoted  at  308  F.  Supp.  1274  (App.  10). 

3.  Memorandum  Opinion  of  the  United  States  District  Court  for  the  Eastern 
District  of  Virginia,  reported  at  392  F.  Supp.  18  (App.  58). 

JURISDICTION 

The  judgments  of  the  Court  of  Appeals  were  entered  on  June  22,  1970  (App. 
15A  and  IHB).  The  jurisdiction  of  this  Court  is  invoked  under  28  U.S-C. 
§ 1254(1). 

QUESTIONS  PRESENTED 

3.  In  a school  system  in  which  there  is  no  current  racial  residential  dis- 
crimination, but  in  whicl  the  application  of  neutral  and  objective  standards 
to  the  assignment  of  pupils  would  result  in  a number  of  nil  Negro  and  all  white 
schools  because  of  racial  residential  patterns, 

(a)  is  it  constitutionally  permissible  for  the  School  Hoard  to  lake  Into  ac- 
count I he  fact  Hint  once  the  ratio  of  Negro  pupils  to  whites  passes  beyond  a 
critical  point  the  benefits  from  integration  are  completely  lost  in  determining 
the  extent  of  the  affirmative  action  to  be  taken  to  achieve  integration? 

(b)  is  the  constitutionality  of  a plan  for  desegregation  principally  determined 
by  the  degree  of  success  in  obtaining  the  racial  mix  of  pupils  or  by  tlu-  degree 
of  success  in  providing  equality  m educational  opimrt unity  for  sill  pupils  where 
both  purposes  cannot  be  siimiltaneoi  ly  achieved  ? 

(c)  docs  good  faith  implementation  of  governing  constitutional  principles 
require  racial  balancing  in  each  individual  school  throughout  the  system,  coin, 
prised  of  many  different  schools,  where  it  is  freely  conceded  that  mnssic«» 
compulsory  busing  will  he  required? 

CONSTITUTIONAL  IROVJSIOXS  INVOLVED 

This  rase  involves  the  equal  protection  clause  of  the  Fourteenth  Amendment 
to  the  Uniistitiitjon  of  the  United  States. 

state m en r 

1 Introduction. 

Th'  Petitioners  are  sacking  a review  of  mi  <h  httur  decision  of  the  United 
Stales  Court  of  Ap|ienls  for  the  Fourth  Circuit,  reversing  and  remanding  an 
Order  of  Walter  E Hoffman.  Chief  Judge  of  the  Kristem  District  of  Virginia, 
which  had  approved,  in  most  asjKi-ts.  |||<»  long  range  ph.n  fnr  the  jTilegrulbm 
of  I he  Norfolk  s<  hoo|  system, 

2.  Proceeding  He  low. 

Judge  Hoffman’s  opinions  followed  hearings  extending  over  many  days  during 
which  he  received  evidence  and  made  met  lentou  s findings  \«  j rli  rc-pct  to  Tin- 
bousing  pat  I eras  and  demography  of  Norfolk  and  adjacent  rommnnilies,  the 
rdiioniPiijnl  principles  cjf  Hie  Selim  l Hoard  plan,  the  financial  and  I ranqMHat cm 


1 The  a ns  n d tx  fApj».)  of  opinions  below  j*  prcsr-ninj  In  « srparalo  vofuinr  because  It  |« 
voIumTnou?. 
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resources  of  the  school  system,  ami  the  feasibility  of  alternative  proposals  ad- 
vanced by  the  respondents.  He  found  no  racial  discrimination  by  the  School 
Hoard  ami  that  the  School  Hoard  had  affirmatively  sought  to  obtain  the  maxi- 
mum degree  of  equal  educational  opportunity  within  (he  capacity  of  the  system. 

The  Court  of  Apj>cals,  without  holding  that  Hie  District  Courts  findings  were 
clearly  erroneous,  set.  aside  the  judgment  of  the  trial  court  and  directed  that  n 
new  plan  be  filed  by  July  i>7,  H»7(),  and  implemented  by  September  11*.  1!>70. 
Although  the  Court  of  Appeals  did  not  expressly  order  the  racial  balance  of  the 
schools,  that  appears  to  be  the  effect  of  its  Uoldiirv,  and  Mith  a result  is  he.voiul 
the  capacity  of  the  Norfolk  school  system. 

This  petition  is  filed  four  days  after  the  entry  of  judgment.  Precedent  of  other 
similar  cases  does  not  indicate  that  nuy  stay  is  to  ho  expected.  Irreparable  dis- 
ruption caused  by  a ‘‘best  efforts'*  implementation  of  the  order  of  Ihe  Court  of 
Appeals  will  lie  so  erosive  of  the  school  system  as  to  place  in  jeopardy  the  im- 
plementation of  the  School  Hoard  Plan  in  the  event  the  District  Court  Order  is 
reinstated. 

3.  Demography  of  Norfolk, 

The  Norfolk  system  ia  generally  typical  of  southern  school  systems  of  its 
size,  it  consists  nf  fK>,000  students  In  72  schools,  with  a 0-3-3  pattern  including 
HO  elementary,  11  junior  high  and  r»  senior  high  schools.  At  the  elementary  level, 
44 % of  the  students  are  Negro.  Over  all,  the  system  contains  42.4#  Negro 
students. 

The  City  of  Norfolk  has  a population  of  approximately  300,000  and  is  IU  square 
miles  in  area.  SO#  of  the  Negro  imputation  nf  Norfolk  Is  concentrated  in  a 
largo  densely  populated  nroa  in  the  south  central  sector  of  the  Cily. 

The  City  of  Norfolk  has  no  1ms  system  for  the  transportation  of  pupils  to  and 
from  the  schools.  Approximately  8,000  students,  only  a few  nf  whom  are  at  the 
elementary  level,  now  use  public  transportation  at  their  own  expense, 

The  District  Court  found  that  evidence  introduced  fell  short  of  establishing 
discriminatory  racial  patterns  about  the  City  and  that  "unless  a spot  nf  the 
disease  tmisonod  the  entire  city,  there  remained  other  areas  In  Norfolk  which 
could  not  be  considered  tfc  jure  constituted.*'  308  |\  Supp  at  1303  : 302  F,  Supp. 
at  27.  Whether  or  not  any  area  of  the  City  has  a racial  pattern  which  originated 
in  discriminatory  action,  there  is  no  significant  governmental  or  private  dis- 
criminatory action  restraining  free  residential  patterns  n.t  this  time.  30S  K 
Supp.  at  1307. 

4.  Development  of  Dong  Range  1’lau. 

To  assist  its  own  Director  of  Educational  llewarcli  and  Planning.  Dr.  John 
C.  Mel/aulin,  the  School  Hoard  obtained  the  .services  of  Dr.  James  Hash,  Director 
of  Ihe  University  of  Virginia  Desegregation  Institute,  unrated  under  fundi ng 
by  the  Department  of  HLW,  and  Mr.  Howard  O.  Sullins  smd  Mr.  Albert  Tippett, 
representatives  of  the  Department  of  1IH1V.  There  tame  to  the  attention  of  the 
Hoard  a substantial  body  of  learning,  recently  develojicri  nnd  based  njmts  the 
analysis  and  definition  of  the  relationship  between  Integration  and  educational 
opportunity.  Among  the  literature  primarily  influencing  the  development  of  the 
plan  by  the  Hoard  were  the  following: 

U Jamc*  $.  Coleman,  “Equality  of  Educational  Opporfiimfj/,"  < 10CC) . 
based  upon  a broad  and  exhaustive  surrey  carried  out  pursuant  to  the  Civil 
Kighls  Act  of  lhOI  by  the  United  States  Office  of  Education  and  generally 
known  as  the  COLEMAN  REPORT.  <SHX,  April  No.  1)  ; 

2 fi acini  Isolation  in  the  Public  Schoo'y  Yol.  /,  prepared  by  the  United 
States  Commission  on  Civil  Rights  pursuant  to  request  of  the  President  nnd 
generally  known  as  RACIAL  ISOLATION.  ( SUN.  April  No.  2)  ; 

3.  Equal  Educational  Opportunity , 3S  Harvard  Education  Review.  (Win- 
ter lt>GS),  (SHX.  April  No. 4 ) : 

4.  Weinberg,  Itcscffrcgafirm  Rc*carch:  An  Apprahal  (SHN,  April  No.  3)  ; 

r..  Armor,  School  and  Family  Effect*  on  tllacl;  end  White  Achievement: 

t Hc-rjawinaf ion  of  the  J'SOE  finht.  (SUN.  <M.  No.  24)  ; 

Prttigrue.  Advantage*  fur  the  hi W<  antog(  <i  in  Equality  of  Educa- 
tional Opportunity  in  the  Large  r'itie*  of  Imcrir*.-  The  JOlntiomhiy  tutiCCCH 
fleet  nfraliiation  and  Itaciaf  Integration,  (fjnvt.  Ux,.  (let.  No.  S)  ; 

7,  ll'ikon,  Educational  f'on*cqur  net*  of  Sr  qrr  qntion  in  a 1'alifomia  Com- 
munity, RACIAL  ISOLATION  Vnl.  11.  p.  UJTi,  (SUN,  April  No.  2). 

The  Hoard  Usaim'  convinced  Hnl.  aside  from  Die  requirements  of  taw.  inte- 
gration provides  the  conditions  lor  an  improved  educational  prog  ran  for  the 
( ity  as  a whole.  Noifo'k's  was  the  first  system  to  formulate  principles  for  a plan 
based  on  the  k'sl  available  social  science  data. 
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The  basic  principles  adopted  by  the  Hoard  ran  he  summarized  u>  follows: 

(a)  Children  of  all  background*  ami  races  do  better  in  schools  with  a pre- 
dominant middle  class  milieu.  Tin*  entire  argument  for  the  efficacy  of  desegrega- 
tion in  providing  equal  educational  opportunity  ultimately  depends  upon  this 
simple  truth  and  upon  it  also  rests  the  ultimate  success  of  any  long  range  plan 
for  integration. 

Aside  from  the  family  background  of  the  individual  student,  a factor  wlueh  is 
beyond  the  control  of  the  .School  Hoard,  the  social  elas.;*  climate  of  the  school 
is  the  single  most  important  school  factor  affecting  student  performance  and 
attitudes.  (HACtAi,  ISOLATION,  Vol.  1.  p.  The  social  class  i lima  to  factor 
is  so  powerful,  that  it  may  he  more  important  than  ail  other- factor*  combined. 

(b)  There  is  a high  correlation  between  socio-economic  class  and  race.  While 
more  than  1)0%  of  white  America  is  midd.o  class,  only  one  Negro  in  four  is  middle 
class  (whether  tie  lined  by  income,  white  collar  occupation,  or  high  school  educa- 
tion. A comparable  correlation  exists*  in  Norfolk.  The  significance  of  the  correla- 
tion is  that  desegregation  is  required  to  provide  a predominantly  middle  class 
milieu  for  Negro  pupils. 

(c)  The  beneficial  effects  of  desegregated  schools  for  Negro  children  are  not 
linear  ; that  is,  Negro  test  scores  do  not  rise  evenly  with  Increasing  percentages  of 
white  children  in  the  classroom.  Achievement  in  classes  with  lcss-thnn-hnlf 
whites  is  associated  with  scores  not  significantly  different  from  those  in  all- 
Negro  classrooms.  The  research  shows  that  significant  improvement  does  not 
begin  until  t lie  school  is  at  least  half-white,  anil  that  a simple  majority  is  not 
sufficient  to  obtain  the  desired  benefits  of  desegregation,  Instead  there  must  lie  a 
clear,  hut  not  overwhelming,  while  majority,  l)r.  Armor's  analysis  of  the  TOLL- 
MAN RLTORT  data  showed  that  the  optimal  point,  taking  into  account  both  the 
social  class  and  race  effects  Is  ahoui-iO%  Negro. 

(d)  White  students  do  less  well  in  majority  Negro  schools  than  they  do  in 
majority  while  schools  The  conclusion  is  n necessary  corollary  to  the  principle 
that  children  of  all  backgrounds  do  bettor  in  schools  with  a predominant  middle 
class  milieu. 

(e)  A plan  for  the  City  of  Norfolk  will  work  best  to  the  extent  that  it  arrives 
at  30%  Negro  in  ns  many  schools  as  possible  and,  for  this  reason,  that  percent 
Negro  is  considered  optimal.  The  purposeful  establishment  of  schools  in  which 
there  are  more  than  40%  Negro  will  not  provide  any  improvement  of  educational 
opportunities  in  such  sclw  ols  for  either  white  or  Negro,  Jn  determining  ihe  effects 
nf  optimal  desegregation,  the  inquiry  is  not  limited  to  educational  achievement. 
Rather,  the  concept  of  optimal  desegregation  is  equally  concerned  with  racial 
attitudes,  racial  behavior,  racial  preferences,  and  college  and  occupational  aspira- 
tions. 

The  principles  of  the  plan  were  applied  to  the  circumstances  of  the  Norfolk 
school  system  with  the  clear  purj>osc  of  providing  the  maximum  degree  of  inte- 
gration which  is  feasible. 

The  development  of  the  plan  for  elementary  schools  began  with  a geographical 
attendance  area  plan  based  on  neutral  and  objective  lines,  with  each  student  at- 
tending tlu*  school  within  the  natural  capacity  zone  in  which  his  residence  fell 
The  socio-economic  data  of  each  such  zone  was  then  carefully  analyzed.  With  the 
use  of  this  base  data,  the  designers  of  the  zones  set  about  to  achieve  zone*  which 
were  heterogeneous  in  terms  of  socioeconomic  class  ami  race,  rather  than 
homogenous.  Neither  natural  boundary  lines  nor  community  of  interest  of  a given 
area  was  allowed  to  interfere  with  this  purpose.  Natural  ixuindaries  were  de- 
parted from  and  neighborhoods  Were  Intent  Sunnily  divided  among  different 
schools.  Kvi-ry  plan  or  device  suggested  in  any  writing  or  bv  any  consultant  or  by 
the  N'AATI*  or  the  Civil  Rights  Division  was  given  mature  consideration,  and  a 
number  of  such  suggestions  wore  incorporated.  None  of  them  was  rejected  if  it 
was  found  to  he  currently  feasible  for  the  purpose  r«f  providing  more  integration 
than  the  plan  which  was  adopted.  A number  of  subsidiary  concepts.  Midi  as  the 
consolidation  of  schools,  the  closing  of  schools,  and  the  changing  of  the  location  of 
schools,  w as  adopted. 

AH  of  the  exerts  testifying  eomplhnontccl  the  School  Hoard  on  the  job  that 
was  done.  The  degree  of  success  was  favorably  compared  with  that  which  could 
he  obtained  by  a computer.  No  one  Was  aide  to  point  out  a single  in  ■dance  in 


* The  term  ’ socio  economic  cl'i**"  wore  accurately  (spTr<sr«i  tbe  inemlni?,  lut  ' s.iclaJ 

claFR”  hay  Ken  commonly  employed  iviih  the  same  crnnnintl.in  In  moM  instances 


which  linos  worn,  drawn  to  avoid  desegregation.  Keen  use  of  racial  residential 
patterns,  it  would  not  Ik>  possible,  without  massive  cross  basin*;,  to  create  a much 
greater  percentage  of  desegregation  in  tile  system.  On  the  basis  that  the  educa- 
tional opportunity  offered  to  Negroes*  in  majority  Negro  schools  would  be  no 
better  a ml  perhaps  not  as  good  as  that  offered  in  an  all  Negro  school  ami  that 
I he  opportunity  offered  to  white  students  would  he  substantially  less  Him  that 
which  would  bo  offered  to  them  in  a majority  white  school,  majority  Negro  ele- 
mentary schools  were  net  created.  The  intentional  creation  of  a majority  Negro 
school  would  provide  a net  loss  to  tin*  community  rather  than  a net  gain  in  terms 
of  the  feasible  achievement  of  the  benefits  of  integration. 

No  one  t.s  able  to  suggest  any  device  which  will  effectively  increase  the  results 
obtained  by  20r/'c.  10%  or  even  3 r/c . TJte  only  alternative  to  the  School  Hoard 
plan  recommended  is  the  complete  racial  balance  of  every  school  in  the  system 
through  massive  cross  busing.  The  physical  obstacles  to  the  racial  balance  at  the 
elementary  level  through  massive  cross  busing  is  beyond  the  capacity  of  the 
Soli  oo  1 Hoard. 

KKASO.WS  FOR  GRAM/.NT,  THE  WRIT 

1.  Introduction 

Hroicn  v.  Hoard  of  II  ducat  ion,  1117  l'.Sv  4*3  (lord),  takes  its  place  among  the 
more  important  derisions  of  this  C’onrt  because  it  determined  the  relation  be- 
tween segregation  of  public  schools  and  equal  educational  opportunity.  Tin- 
Record  In  this  case  for  the  first  time  presents  a clear  and  exhaustive  analysis 
and  definition  of  the  nature  of  that  relationship. 

Hroicn  F established  the  constitutional  rifiht  of  minorities  to  desegregated 
schooling  and  expressly  based  its  determination  upon  the  right  to  equal  educa- 
tional opportunity. 

Hrown  v.  Hoard  of  Education,  349  C.S,  '294  (19.V1).  and  all  of  the  subsequent 
cases  decided  by  this  Court  essentially  deal  with  the  remedy  which  the  Court  felt 
to  L»e  realistically  available  nt  the  time  of  the  derision.  The  relief  granted  by  the 
Court  in  Hrown  If  constituted  a negative  mandate,  requiring  the  school  boards 
to  admit  students  to  public  schools  “as  soon  as  practicable*  on  a non -discrimina- 
tory basis,  “with  all  deliberate  speed  349  V.S.  at  .100. 101.  Jn  more  recent  cases, 
culminating  in  Atcjrandcr  v.  Hoard  of  Education,  100  T.P,  10  (10159).  this  Court 
has  removed  the  conditions  of  "as  soon  as  practicable"  and  'wMi  nil  deliberate 
speed"  from  the  negative  mandate.  Further,  this  Court  lias  asserted  tin*  affirma- 
tive duty  of  school  hoards  to  adopt  the  most  “feasible”  and  “reasonably  avail- 
able" a I ter  mi  fives  to  affirmatively  effectuate  integration,  (treat  v.  Countff  <vrAoof 
Hoard.  391  C.S.  430  ( I00K)  ; Finney  v.  Hoard  of  Ed  Heal  ton.  391  C.S.  4 13  ; 

and  Monroe  v,  Hoard  of  t'ommi**ioncr*.  391  C.S.  430  (190;).  In  view  of  the  fact 
that  circumstances  in  such  eases  all  pointcil  in  the  same  direction,  tills  Court  lias 
not  yet  defined  the  nature  and  extent  of  the  remedy  provided  by  such  affirmative 
mandate.  It  is  submitted  that,  in  arriving  at  that  definition,  it  should  be*  kept  tn 
mind  that  the  constitutional  right  to  be  provided  is  equal  educational  opportunity 
and  that  inf  sing  raves  is  but  a means  to  that  end. 

The  con  hNimis  of  educational  and  social  science  with  respect  to  the  nature 
and  extent  of  the  relation  between  integration  ami  education  Inn  e in  recent 
years  been  widely  dissemir  'fed  and,  by  and  large,  accepted.  The  Oumuisslon 
on  Civil  Hights  quoted  that  “On  the  basis  of  its  finding-,  the  Commission  has 
made  romia nu  mb. Hons  which  provide  a basis  for  action  by  government  id  all 
bv,  Is:  * • V"  Fla  rial  FsoJation  in  /hr  F*nh}ir  ScFiooIm  IVd.  t.  p,  i\, 

On  Man'll  U4.  1979.  Richard  Nixon,  resident  of  the  Tinted  States.  issued  a 
policy  statement  entitled  SCHOOL  HKSKfJRKH.lTZO.V : A Free  ami  Open 

Society."  (lid  Cong.  Her.  S 1331.  Pally  Kd..  March  \1A.  1979).  Jn  that  statement 
he  said  : 

“Available  data  on  the  educational  effects  of  integration  are  neither  definitive 
imr  comprehend vc.  Tbit  such  data  a*  we  have  snggr-t  strongly  that,  under 
flu*  appropriate  condition*,  racial  Integration  In  the  classroom  can  he  a signif- 
icant factor  in  i?npro\ing  the  quality  of  cdi'cntum  for  the  disadvantaged.  At  the 
same  time,  tin-  data  lead  us  into  Severn*  more  of  ilic  complexity's  Hint  surn  und 
the  desegregation  issue. 

“For  ore  thing,  they  serve  sis  a reminder  that,  from  an  educational  stand- 
point. to  appro.tr  h school  question*  solely  In  terms  oi  race  f<  fn  go  astray.  Tie 
data  tell  us  that  in  educational  term*,  the  significant  factor  is  not  race  but 
rather  the  ediicat imml  environment  in  tin*  Imme  and  indeed,  that  the  single 
^ i«o>t  important  educational  factor  in  a school  is  the  kind  of  home  environment 
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Its  pupils  come  from.  A<  a general  rule,  children  from  families  whoso  homo 
environment  encourages  learning — whatever  their  race— a ro  higher  achievers: 
those  from  homos  offering  little  encouragement  are  lower  aohievors. 

“Wliioh  affect  the  home  environment  has  depends  on  smli  things  as  whether 
hooks  and  magazines  are  available,  whether  the  family  subscribes  to  a news- 
paper, tin  educational  level  of  the  parents,  anil  their  altiltule  toward  the  child’s 
education. 

“The  data  strongly  suggest,  also,  that  in  order  for  the  positive  benefits  of 
integration  In  be  achieved,  the  school  must  have  a majority  of  children  f rent] 
environments  that  c neon  rage  learning — recognizing.  again,  that  the  key  factor 
is  not  race  hat  the  kind  of  home  the  child  comes  from.  The  great  *r  concent  ra- 
tion of  pupils  whose  homes  encourage  learning — of  whatever  race — the  higher 
I ho  achievement  levels  not  only  of  those  pupils,  imt  also  of  others  in  the  same 
.school.  .Students  learn  from  students.  The  reverse  is  also  true:  the  greater 
concentration  of  pupils  from  homes  that  discourage  learning,  the  lower  the 
achiev  ement  levels  of  nil. 

1 Wo  should  bear  very  carefully  in  mind,  therefore,  the  distinction  between 
educational  difficult.;  ns  a result  of  race,  and  educational  difficulty  as  a result 
of  social  or  economic  levels,  of  family  background,  of  cultural  patterns,  or  simply 
of  bad  schools.  Providing  better  education  for  the  disadvantaged  requires  a 
more  sophisticated  approach  than  mere  me  ini  mat  hematics.'* 

The  quoted  statement  of  policy  of  ihc  United  States  is  quite  remarkably 
consonant  wilh  tlie  policies  promulgated  by  the  School  Hoard  in  its  long  range 
plan  in  June,  ltXid.  and  approved  by  the  District  Court  0:1  December  30,  1001), 
and  here  presented  to  this  Court  for  e«u>idcration. 

It  is  clearly  established  that  I he  quality  of  educational  opportunity  offend 
io  pupils  of  both  races  in  schools  which  have  u majority  Negro  is  no  better, 
if  as  good,  than  that  offered  to  pupils  of  all  Negro  schools.  It  is  difficult  to  find 
any  situation  In  which  Integral  ion  has  been  successful  in  terms  of  educational 
opiXHtunlly  or  stability  where  white  pupils  have  not  been  In  a substantial 
majority.  Whether  or  not  Norfolk  School  Hoard  and  other  school  boards  simi- 
larly situated  are  entitled  to  take  this  phenomenon  of  social  science  into  account 
In  dele i mining  the  extent  of  affirmative  action  to  be  taken  to  achieve  Integration 
til >1  tears  to  be  essential  to  the  development  of  public  education  of  tills  country 
ot  tliis  time.  Is  a rule  such  as  the  one-man,  one  vote  rule  of  the  apportionment 
cases  appropriate  to  the  education  case?:?  If  it  is  not  «Iu< utlonally  desirable  or 
even  relevant  t lint  the  racial  composition  of  a school  be  a mirror  image  of  the 
racial  eomi>os3tion  of  Hie  community,  should  such  a goal  be  sought  l y any  plan? 
These  arc  among  the  basic  practical  problems  to  he  resolved  which  are  appro- 
pr  lately  presented  by  this  case. 

2,  The  Opin  ion  of  the  Court  of  .1  p twain 

The  opinions  of  the  Chief  Judge  of  the  District  Court  deal  In  depth  with  the 
educational  principles  niul  the  phenomena  *jf  social  science  with  respect  to  inte- 
gration and  with  the  demography,  financial,  1 ransi>ortaUon  and  oilier  resources 
of  the  school  system.  It  was  found  that  the  Sellout  Hoard  had  affirmatively  sought 
to  obtain  the  maximum  degree  of  educational  opportunity  within  the  capacity 
of  the  system. 

The  opinion  of  the  Court  of  Ap|>oats  up] tears  to  be  based  primarily  if  not 
entirely  upon  the  degree  of  success  in  obtain  Pig  a ratial  mix  in  school*,  Tim 
word  “education"  is  not  mr-ntlnjwd  on  a single  occasion  in  the  majority  opinion. 
The  Court  of  Apjients  failed  to  deal  with  the  inq*>rtant  questions  set  forth  In 
this  petition.  Conclusions  are  arrived  at  in  its  opinion  which  are  contrary  It* 
the  findings  o*‘  fact  of  the  District  (Vuri  without  any  acknowledgment  thereof. 
The  capacity  and  resources  of  the  Norfolk  school  system  are  nnf  delineated  nr 
discuss'd  tty  the  Court  of  A pj  veals,  hvit  the  judgment  would  npjicar  to  call  f«*r 
action  by  the  School  Hoard  beyond  tlie  capacity  and  resources  found  to  exist 
by  the  District  Court 


Tlie  reasons  for  the  degree  of  Mims*  or  failure  of  existing  Integration  plans 
in  attaining  educational  goals  can  lie  properly  understood  only  by  examination 
in  light  of  the  social  phenomena  explicated  in  this  proceeding.  Such  success  or 
failure  of  proposed  plans  can  ho  accurately  predicted  by  application  of  these 
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lirineijrtes  of  social  science.  The  extent  to  which  sncli  principles  may  or  must  lie 
taken  into  account  under  con>tiiulinn/il  mandates  has  not  turn  considered  or 
determined  by  this  Court.  It  is  vital  that  such  iteterrnhiutinn  fie  made  tit  this  time. 

The  importance  of  the  issues  raised  in  this  proceeding  to  the  Norfolk  selicol 
system  are  obvious.  AUliongh  the  circumstances  and  predicaments  of  each  school 
system  with  respect  to  desegregation  are  to  some  extent  peculiar  to  it.  Norfolk 
fits  a not  uncommon  pattern.  The  issues  are  also  important  to  many  other  such 
similar  school  systems.  The  cases  pending  on  petitions  for  writs  of  certiorari  from 
the  Cities  of  Charlotte,  North  Carolina,  and  Little  Hock,  Arkansas,  together 
with  tho  issues  presented  here  appear  to  cover  the  spectrum  of  the  most  pressing 
problems  requiring  decisions  hy  the  lower  courts,  local  governments,  educators 
ami  minorities.  Cor  the  foregoing  reasons,  it  is  respectfully  submitted  that  tbo 
petition  for  a writ  of  certiorari  should  be  granted  to  review  t ho  judgment  of  the 
United  .States  Court  of  Appeals  for  the  Fourth  Circuit. 

Hespeet fully  submitted. 

Toy  J >,  Sav.aok.  Jr.. 


A it.  an  Cl,  Conn. 

Wh.lcox,  Savaok,  1*awiu;nc  k. 

1 he K SOX  & SriNDI.K. 

Virginia  National  Hank  ItuiUUnff, 

X or  folk,  Urn 

Lkonahd  II.  Davis, 

Cit it  Attonuif, 

.Y or  folk,  Vo. 
Attorney*  for  Petitioners. 


Senator  Pj;i.l.  If  either  of  you  two  want  to  stay*  Senator  S^ning 
and  ('otigi’c^nuii  Preyer,  yon  aiv  welcome  to  come  up  with  the 
subcommittee. 

Senator  Swing.  Thank  you. 

Senator  Prr.v.  Now,  ])r,  Profitt,  Mr.  Thomas,  and  Mr.  Kpps,  I think 
it  would  lx>hest  if  you  came  up  together  and  gave  your  statement?.  Dr. 
Profit t will  be  first. 

If  you  do  not  rend  the  full  text  of  your  statement,  yon  can  lx*  assured 
it  will  he  printed  in  the  record  in  full*. 

Hr.  Profit t. 

I)r.  Pitorm.  Mr.  (diainnan  mid  members  of  the  committee,  I want 
to  l>cgm  bv  1 liaiiki n yon  for  allowing  me  this  privilege  to  appear 
Ik* fore  this  distinguished  committee  this  morning. 

I would  like  to  begin  also  with  a disclaimer  wbieli  1 think  might  be 
appropriate  It  is  not  my  purpose  heiv  today  either  as  a concerned 
citizen  or  as  a practicing  school  administrator,  to  advocate  tinning 
back  the  clock  in  the  held  of  school  desegregation.  I do  not  pretend  that 
it  is  sufficient  merely  to  wipe  oil  the  books  statutes  wbieli  created  do 
jure  segregation  where  it  lias  existed,  and  then  continue  to  operate  the 
schools  the  same  wav  as  before.  1 do  not  iK'licv  that  the  adoption  of 
a freedom  of  choice  assignment  policy,  white  the  school  system  con- 
tinues to  operate  largely  as  it  did  before,  meets  the  constitutional  and 
st at  mmy  requirements  to  desegregate. 

In  other  words,  1 do  not  come  here  today  in  defense  of  tokenism. 

The  following  case  history  is  presented  to  show  the  urgent  need  for 
a coherent  national  policy  to  overcome  the  ambiguities  and  obfusca- 
tion which  now  are  present  in  the  area  of  school  desegregation  when 
dealing  with  Federal  agencies. 

During  a 7 year  period  since  1 came  in  Pnrlingloo  as  superintendent, 
we  have  moved  from  a segregat'd  operation  to  a unitary  school  system 


based  on  honest  geographic  attendance  areas.  We  have  racial  balance 
in  faculty  assignments  in  all  schools,  and  in  student  assignments  at 
the  jnnio'*  and  senior  high  school  levels.  Elementary  pupils  arc  as- 
signed to  schools  serving  the  attendance  areas  in  wfiich  they  reside. 

T3ie  HEW  Office  still  questions,  after  2 years  of  negotiations  and 
numerous  concessions  on  our  part,  the  so-called  racial  idcut inability 
of  one  elementary  school  in  our  district,  but  a Hearing  Examiner  on 
March  10,  1070,  found  us  to  be  in  compliance  with  the  requirements  of 
the  Civil  Eights  Act  of  1004  and  its  implementing  regulations. 

Since  that  time,  we  have  moved  to  close  one  predominantly  black 
school,  and  have  made  boundary  changes  in  zone  lines  to  get  more 
black  pupils  in  neighboring  schools,  but  we  still  cannot  settle  with 

ITEW. 

The  HEW  Office  for  Civil  Rights  appealed  the  hearing  examiners 
ruling  to  the  reviewing  authority,  even  though  the  ruling  seemed  to 
be  unusually  well  reasoned,  and  the.  hearing  examiner  was  reputed  to 
be  one  of  the  most  respected  and  experienced  in  civil  rights  cases. 

We  found  this  to  he  somewhat  difficult  to  understand,  and  made  some 
inquiries  into  the  process  of  the  administrative  proceedings  open  to 
school  systems  which  failed  to  receive  the  blessing  of  the  HEW  Office 
of  Civil  Rights. 

We  learned  that  the  policy  of  the  Office  for  Civil  Rights  was  to  ap- 
peal routinely  all  unfavorable  rulings  of  hearing  examiners  in  school 
cases,  without  regard  to  the  facts  and  the  merits  of  the  rulings. 

We  sought  information  from  the  Director  concerning  the  handling 
of  school  cases  which  had  been  appealed  to  the  reviewing  authority. 
That  is  the  next  step  above  the  Hearing  Examiner,  since  the  findings 
of  fact  by  the  Hearing  Examiners  seem  to  count  for  so  little  with  the 
HEW  Office  for  Civil  Rights.  ( 

We  learned,  with  some  difficulty  in  trying  to  get  the  information, 
that  nt  the  time  our  case  was  appealed,  the  reviewing  authority  had 
decided  Cl  out  of  Cl  such  administrative  appeals  in  favor  of  the 
Government,  and  against  the  school  districts. 

We  understandably  felt  some  concern  about  due  process,  in  the  face 
of  this  record. 

We  understand  now  that  the  reviewing  authority  lias  decided  two 
cases  in  favor  of  the  school  cli>t rict  since  the  time  of  our  first  inquiry. 

Following  the  appeal  of  our  case  to  the  reviewing1  authority  by  the 
HEW  Office  for  Civil  Rights  — 

Senator  Ibrr.  1 mud  interrupt— excuse  me— -I  am  informed  that 
there  will  l>o  a rollrall  vote  at  12:20,  indeed  it  may  come  earlier. 
Therefore  we.  are  under  exceptional  time  pressure,  and  1 wonder  if 
you  could  abbreviate  your  remarks  in  favor  of  questions? 

Dr.  Piiorirr.  I will  l>e  glad  to  summarize,  Mr,  Chairman. 

We  have  tried  repeatedly  over  a 2-year  period  to  reach  agreement 
with  the  HEW  Office  for  Civil  Rights  abort  the  racial  idcntifiability 
of  one  elemental y school,  We  had  come  to  a meeting  in  Raleigh.  X.(\, 
initiated  by  the  Justice  Department  and  the  Department  of  Health, 
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Education,  and  Welfare,  where  we  understood  there  would  he  an  at- 
tempt to  resolve  these  questions. 

We  met  with  a so-called  team  there  in  conference*  headed  by  Mr. 
.Terris  Leonard.  After  the  conference  was  over,  and  in  a post  confer- 
ence conversation,  Mr.  Ix'onard  told  one  of  tin*  State  department  of 
public  instruction  people  he  “agreed  with  everything  Burlington 
said,"  and  later  on*  according  to  the  press,  sent  a memo  to  Mr.  Stanley 
Pottinger  in  which  ho.  recommended  that  the  Burlington  plan  he  ac- 
cepted as  it  was  presented  that  day. 

Now,  we  tried  to  get  information  as  to  how  wo  ditfer  from  t lie  Presi- 
dent's statement  in  March  of  this  year,  and  we  were  told  by  two  Gov- 
ernment officials,  at  least  two.  that  that  statement  was  “politics." 

A lawsuit  lias  been  started  in  the  State  of  North  Carolina,  brought 
against  the  State  department  of  public  instruction,  the  State  board 
of  education,  and  the  State  superintendent:  and  Burlington,  on  an 
affidavit  from  Mr.  Pottinger,  was  listed  as  a dual  school  system. 

We  tried  to  settle  out  of  court  in  line  with  a plan  developed  by  the 
Justice  Department  and  HEW  people,  through  what  they  termed 
an  ad  hoc  committee  in  Atlanta.  This  was  their  own  mechanism  for 
devising  a plan, 

We  accepted  the  plan  of  the  ad  hoc  committee,  and  then  the  HEM" 
Office  for  Civil  Bights  refused  to  accept  it,  and  rescinded  the  au- 
thority wlrch  they  had  delegated  to  this  ad  hoc  committee,  and  re- 
fused to  accept  it,  after  we  had  agreed  to  it. 

Now,  we  have  just  closed  a predominantly  white  school,  consoli- 
dated it  into  a formerly  black  school,  for  the  purpose  of  trying  to 
avoid  disruption  during  the  school  year. 

It  appears  that  we  may  yet  he  in  t Tie  Federal  court  on  this 
proposition. 

And  the  one  thing  I would  say  here  in  these  last  few  minutes  is  that 
if  racial  balance  in  pupil  assignments  becomes  the  policy  of  this  Na- 
tion, and  we  certainly  ought  to  have  a national  policy,  because  we  are 
operating  now  under  a conspicuously  dual  policy,  under  this  de  jnre- 
de  facto  theory,  and  that  doctrine  is  n coverup  for  n conspicuously 
dual  policy  in  this  country,  it  will  snrrly  be  because  persons  at  the 
highest  level  have  not  really  looked  at  this  question  of  vacial  balance 
with  tlie  long-range  good  of  education  in  mind,  hut  have  considered 
it  only  in  terms  of  current  ideology  or  political  expediency. 

As  tlie  distinguished  columnist  for  the  Washington  Post.  Joseph 
Kraft,  stated  in  Lis  article  of  Sunday*  March  1. 1070.  ‘'It  is  not  beyond 
the  wit  of  man  to  frame  a national  school  policy  which  meets  virtually 
all  cases." 

We  believe  that  the  hill  introduced  in  the  House  of  Hcprescntativcs 
by  C ongressman  Preycr  and  in  the  Senate  by  Senator  Spang,  accom- 
plishes this  purpose  in  n substantial  way. 

Senator  Par.  Thank  you. 

( The  prepared  statement  of  Mr.  Profit t follows:) 


480 


Statement  Before  the  Education  Sub-Committee 
of  the  U,  S.  Senate 
on  August  27,  1970 

By:  Brank  Proffitt,.,  Superintendent 
Burlington  City  Schools 
Burlington,  North  Cartllna 


It  Is  not  my  purpose  here  today,  e Ithor  as  a concerned  citizen  or  as  a 


practicing  school  administrator,  to  advocate  turning  back  the  clock  In  the  field  of 
school  desegregation*  I do  not  pretend  that  it  Is  sufficient  merely  to  wipe  ofi  the 
books  the  statutes  which  created  de  ;ure  segregation,  where  it  has  existed,  and  then 
continue  to  operate  schools  the  same  v/ay  as  before.  I do  not  believe  that  the  adoption 
of  a freedom  of  choice  assignment  policy,  while  the  schoo1  TStc-rn  continues  to  operate 
largely  as  It  has  before,  it  . * the  constitutional  and  statutory  requirements  to  deseg- 

regate. In  other  words,  I .0  not  come  here  today  In  defense  of  tokenism.  The  following 
case  hlatory  is  presented  to  show  the  urgent  need  for  a coherent  national  policy  to  over- 
come the  ambiguities  and  obfuscation  which  now  are  the  norm  In  the  area  of  school  deseg- 
regation when  dealing  with  Federal  agencies. 


During  a seven-year  period,  since  I came  to  Eurllngton  as  superintendent,  ve 


have  moved  from  a segregated  operation  to  a unitary  school  system  based  on  honest  geo- 
graphic attertfance  areas.  We  have  racial  balance  in  faculty  rss l gnrtents  In  all  school* 
• rd  In  student  assignments  at  the  junior  and  senior  high  school  levels.  Elementary 
pupils  are  assigned  to  the  school  serving  the  attendance  are.’  Ln  which  they  reside. 

The  HEV  Office  for  Civil  Rights  still  questions,  after  two  years  of  negotiat Isna  and 
numerous  concessions  on  our  part,  the  so-called  racial  l dent  If  Lability  of  one  elemen- 
tary 6nhool(ou‘.  of  ten)  in  cur  district,  but  « hearing  examiner,  on  Kerch  16,  1970, 
found  us  to  be  In  compliance  with  the  requirements  of  the  Civil  Rights  Act  of  196li  and 
Its  implementing  regulations.  Since  that  tine  we  have  moved  t0  close  one  predominantly 
blank  school,  and  hav»  made  boundary  chcnges  In  ror.e  lines  to  get  m.'re  black  pupils  In 
neighboring  schools.  But  ve  still  cannot  settle  with  HIV. 


The  Hat’  Office  for  Civil  Rights  appealed  the  hearing  examiner's  ruling  to 


481 

-2- 

the  Reviewing  Authority,  even  though  the  ruling  seemed  to  be  unusually  well-reasoned 
and  the  hearing  examDier  vas  reputed  to  be  one  of  the  most  respected  and  experienced 
In  civil  rights  caseb.  Ve  found  this  to  be  somewhat  difficult  to  understand  and  made 
some  Inquiries  Into  the  process  of  administrative  proceedings  open  to  school  system/, 
which  fall  to  receive  the  blessing  of  the  HEW  Office  for  Civil  Right*.  We  learned 
that  the  pulley  of  the  Office  for  Civil  Rights  wss  to  appeal  routinely  all  unfavor- 
able rulings  oT  hearing  examiners  in  school  cases,  without  regard  to  the  facts  and 
the  merits  of  the.  rulings. 

We  sought  Information  from  the  record  concerning  tV.-  handling  of  school 
cases  which  had  been  appealed  to  the  Reviewing  Autnorlty,  since  the  findings  of  facts 
by  the  hearing  examiner  seemed  to  count  for  so  little  with  the  HEW  Offtce  for  Civil 
Rights,  We  learned,  with  some  difficulty  In  trying  to  get  the  Information,  that  at 
the  tUne  our  case  was  appealed  the  Reviewing  Authority  had  decided  61  out  of  61  Such 
administrative  appeals  In  favor  of  the  government  and  against  the  school  districts. 

We  understandably  felt  some  concern  about  due  process  In  the  face  of  this  record. 

We  understand  new  thet  the  Reviewing  Authority  has  decided  two  cases  In  favor  of 
school  districts  since  the  tire  of  our  first  Inquiry. 

Following  the  appeal  or  our  case  to  the  Reviewing  *uthorlty  by  the  HEW 
Office  for  Civil  Rights,  the  school  board  chal  -man,  our  attorney,  and  1 vent  to 
Ra'elgh,  North  Carolina  on  Kay  SB,  1970  to  a conference  Jointly  Initiated  by  the 
Justice  Department  a rvd  KFW*  Two  teams  of  Federal  officials  met  at  scheduled  times 
throughout  the  day  vith  officials  from  school  districts  not  yet  approved  by  the  KEW 
Office  for  Civil  Rights.  One  of  these  teams  vas  headed  by  Kr.  Stanley  Fottlnger, 
Director  of  the  HEW  Office  for  Civil  Rights,  and  the  other  vas  headed  by  Assistant 
Attorney  General  JerrLs  Leonard,  chief  of  the  Civil  Rights  Dlvlsltu  In  the  Department 
of  Justice.  We  met  with  Mr.  Leonard's  group,  explained  our  plan  of  desegregation  In 
detail,  celled  attention  to  the  hearing  examiner’s  rinding  of  fact  In  our  case,  and 
further  called  attention  to  the  KEW-OCR  appeal  to  the  Reviewing  Authority.  During 
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thls  conference,  Mr,  Robert  C.  Kardlan,  General  Counsel  for  HEVi  and  the  Executive 
Director  of  the  Vice-President's  Committee  on  Desegregation,  a member  of  our  con- 
ference team,  confirmed  In  the  meeting  our  Information  concerning  the  HEHrCCR 
policy  to  appeal  all  unfavorable  decisions  from  heferlng  examiners,  regardless  of 
the  merits  of  the  individual  cases.  He  also  confirmed  our  information  concerning 
the  record  of  the  Reviewing  Authority  In  school  cases.  Mr,  Leonard  told  us,  at 
the  conclusion  of  the  conference,  that  we  would  be  officially  notified  of  the 
team's  decision  concerning  Burlington  "within  a veek  or  ten  days," 

The  following  day  we  were  told  by  a member  of  the  North  Carolina  Department 
of  Public  Instruction  who  sat  In  on  the  conference  that  Mr,  Leonard  told  hUn  in  a 
post-conference  conversation  that  he  agreed  "with  everything  Burlington  *eld,"  This 
seemed  to  bo  confirmed  on  or  about  July  2 , 1970  by  news  stories  out  of  Cincinnati 
where  Mr,  Leon  Panetta , fbrmer  Director  of  the  HEW  Office  for  Civil  Rights,  stated  in 
a speech  to  » national  convention  of  thm  NAACP  that  Kr,  Leonard  sent  a memorandum  to 
Mr,  Pottinger  In  which  he  recommended  that  Burlington’s  plan  should  be  approved  ta 
presented  In  Raleigh  on  Kay  25,  Shortly  before  this  news  Item  was  published,  however, 
after  much  effort  on  our  part  to  find  out  what  did  core  out  of  the  Kay  20  conference, 

I had  finally  received  a telephone  call  from  Dr.  Lloyd  Henderson,  Education  Branch 
Chief  In  the  HEW  Office  for  Civil  Rights,  pr,  Henderson  begat,  the  conversation  by 
stating  that  he  had  Kr.  A,  J.  Howell,  the  01R  desk  chief  for  North  Carolina  on  the 
line  with  hlm(Kr.  Howell  did  not  say  anything)  and  then  Informed  me  that  Burlington 
was  etUl  considered  to  be  In  non-compliance. 

In  follov-up  conversations  with  Federal  officials,  ve  made  an  extended 
effort  to  find  evt  In  what  way  our  school  operation  violated  the  FresHent’a  deseg- 
regation statement  of  Karch  2Ij,  I97Q(slnce  we  had  teer  told  by  Mr.  Leonard  that  thla 
statement  constituted  the  new  guidelines).  At  least  one  official  in  bath  the  justice 
Department  and  HEW  referred  to  the  President's  s'atemer.l  as  "politics."  Ve  had  fait 
originally  that  the  statement  was  a highest-level,  aodnd,  and  sensible  exposition 
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on  a natter  of  great  national  Importance.  The  government’s  own  people  ha-re  about 
convinced  us  otherwise  by  now. 

On  June  30, 1970  attorneys  for  the  NAACP  filed  a civil  action  In  the  United 
States  District  Court  for  the  Eastern  District  of  North  Carolina,  alleging  a duty 
on  the  part  of  the  5tate  Board  of  Education  and  the  State  Superintendent  of  Public 
Instruction  to  t ake  affirmative  action  to  eliminate  dual  school  systems  in  the  state ; 
also  alleging  that  the  Bur llrgton  City  Schools,  along  with  19  other  local  school 
systems(teing  the  systems  considered  out  of  compliance  by  OCR  of  KFW  at  the  time  of 
the  preparation  of  t?B  NAACP  complaint)  remained  segregated  and  asking  that  the  State 
be  restrained  from  granting  state  funds  to  Burlington  and  the  other  named  school 
systems  on  account  of  an  alleged  dual  school  system.  On  July  1970,  the  United 
States  Justice  Department  filed  with  the  Court  a complaint  in  Intervention,  along 
with  an  application  for  an  order  for  "Immediate  relief. ,f 

On  July  ?li,  1970,  Judge  Algernon  Butler,  Chief  Judge  In  the  District, 
issued  an  order  directing  the  North  Carolina  Sta'e  Board  of  Education  and  the  State 
Superintendent  of  Public  Instruction  to  instruct  Burlington  and  the  other  named 
school  systems  to  collaborate  In  the  preparation  of  plans  for  Immediate  conversion 
to  a unitary  school  system,  utilising  the  assistance  of  the  United  States  Office 

of  Education  and  attempting  to  each  agreement,  as  to  a plan,  with  the  United  Statea 

by  August  U , 1970 j to  report  «o  the  court  such  agreement  or,  In  the  absence  of  n 

agreement,  a suggested  plan  for  operation  of  a unitary  school  district.  The  Attorney 

General  of  North  Carolina,  as  attorney  for  the  state  official*  named  as  defendants 
in  this  action,  applied  the  order  and  moved  for  a stay  before  United  States  Circuit 
Judge  J,  Braxton  Craven  on  July  1970,  A stay  was  granted  by  Judge  Craven  on 
July  31,  1970  pending  appeal  of  the  order. 

Despite  the  issuance  of  the  stay  by  Judge  Craven  and  the  lack  of  formal 
instructions  f i om  the  State  officials  pending  a hearing  on  the  stay,  the  administra- 
tive ataff  of  the  Burlington  achool  ay  item  actively  collaborated  with  an  official 
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iron  the  Office  of  the  North  Carolina  Superintendent  of  Public  Instruction,  and 
a secora  'fflclal  from  the  regional  HFW  office  In  Atlanta,  both  acting  under  HEW 
Title  IV  i uthorlty,  who  visited  the  Burlington  school  system  Wednesday  and  Thursday, 
July  29  ard  30,  fer  the  purpose  of  acquiring  Information  as  to  Burlington's  plan  of 
desegregs* Ion  and  exploring  the  possibility  of  changes  to  bring  the  schocl  system 
Into  conp'  ipnee  with  KSrf  requirements. 

(n  Friday,  July  31,  1970,  a meeting  of  Federal  officials  was  held  in 
Atlanta,  Ijecijls  nnder  the  auspices  of,  and  attended  by  officials  from,  the  HErf 
Office  of  ;Cduca tic r.{ Title  IV),  the  HEW  Office  for  Civil  Rlghts{Tltle  VI),  the  Hi 
Office  of ‘.Oeneral  Coursel,  and  the  Education  Section,  Civil  Rights  DLvlsldn,  U,  S. 
Department  of  Justice-  -these  officials  being  terijed  ar  "ad  hoc’1  committee.  This 
committee  had  been  delegated  the  res  pone  lb  11*  ty  of  considering  the  report  of  Title  IV 
officials  /isitlng  local  school  districts  during  tie  preceding  two^day  period  and, 
based  upot  informat  lor.  so  acquired,  agreeing  upon  a plan  of  desegrage* ler  Tor  a. on 
local  school  district,  which  would  be  the  plan  of  tho  United  State!  to  be-  filed  with 
tto  Court  oy  the  Depaitment  of  Justice,  such  to  be  fcith  the  f*ll  concurrence  of  the 
Office  of  Education  end  the  HEW  office  for  Civil  Fights* 

1 or  the  ourpose  or  trylr-g  ti  settle  our  differences  with  KZW-OCR  so  «i  to 
avoid  dls]  jption  during  the  1979-71  school  year,  and  not  because  cf  an/  present  oqn- 
complianct  with  the  law,  our  Boa  d Indicated  to  Title  IV  officials  that  it  would  con,- 
!lder  ar./  « J'^atlonelly  sound  and  reasonable  plan,  designed  to  change  further  the 
racial  ratio  of  elementary  pupils  assigned  to  SeP  irs-Gunn  school,  if  such  plan  could 
become  a lull  and  complete  settlement  of  all  matters  at  Issue  with  the  United  Statea 
In  the  abeve  mentioned  legal  action  and  with  FEW-OCR  in  the  admin  la  tratlv*  proceeding. 

}y  office  was  Informed  ci  the  opinions  or  the  Federal  «d  hoc  committee  neat* 
'r.^  In  Atlanta  on  July  31,  19?0,  with  reference  to  Its  plan  of  dese^regstion,  by  a 
long  dlstinne  telephone  call  Trom  two  officials,  both  members  of  the  ad  hoc  comalttea, 
and  va  8u|  jested  a nodlflcatlon  In  the  plan  being  considered  for  Burlington  by  tha 
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conmlttee,  which  modification  vas  ercepted  by  the  ad  hoc  committee  sod  made  a part 
of  its  report  adopted  In  Atlanta  on  July  31  • 1970*  We  understood  tl>e  ad  hoc  com- 
mittee plan  fully,  going  oveJ  It  In  meticulous  detail  r>n  the  telephone  with  the  two 
representatives  who  had  visited  for  two  dsya  In  the  school  system* 

On  Saturday  morning,  Avgust  1,  19?0,  the  Burlington  Boerd  r®t  In  special 
session  for  the  purpose  of  considering  the  plan  of  the  ad  hoe  committee  as  to  pupil 
assignment  for  the  1970-71  school  yea:*  Solely  for  the  purpose  of  settlement  and 
conditioned  upon  settlement  of  all  matters  at  Istne  with  the  Justice  Department  and 
t,V*'  Jepartment  of  He/ 1th,  Education  and  Welfare,  both  .judicially  and  administra- 
tively, the  Board  accepted  the  report  of  the  Atlanta  Federal  ad  hoc  committee  as 
r*j  b^n  adopted  by  Federal  officials  the  preceding  day* 

For  the  purpose  of  procuring  documentation  of  Juilice  Department  and  HEW 
concurrence  In  the  action  of  the  Board  accepting  the  Atlanta  ad  hoc  plan,  our 
attorney  and  I came  to  Washington.  D.  C,  on  Monday,  August  3*  We  met  staff  attorneys 
of  the  Education  Sectlor,  Civil  Fights  Division,  Department  of  Rustics,  who  verified 
thet  the  action  of  th's  Board  on  August  1 was  in  full  accord  with  the  Atlanta  ad  hoc 
committee  action  on  July  31  and  assured  us  of  acceptance  by  the  Justice  Deparlr*rt. 

Or  the  baste  of  this  assure  nee,  I returned  to  Burlington  that  night. 

Our  attorney  confer:  >d  with  the  Director  of  the  HEW  Office  for  Civil  Bights 
the  nert  diy,  Tuesday,  August  fc.  in  Washington,  D*  C«,  for  the  purpose  of  obtaining 
his  assurance  that  the  HEW  administrative  proceeding  would  be  discontinue J as  a 
reeul*  of  Burlington’s  acceptance  of  the  Atlanta  id  hoc  plan.  The  Director  referred 
the  matter  to  the  North  Carolina  Desk  Chief  of  the  Education  Section  for  the  HEW 
Office  for  Civil  Rights,  who  verified  with  a telephone  call  to  .^deral  ofx'lclils  In 
Atlanta  on  Tuesday  afternoon,  August  1,  that  the  action,  of  the  achool  board  on 
August  1 was  In  accordance  wLth  the  ad  hoc  committee  action  of  July  31 » confirming 
thl*  to  our  attorney* 

Thereafter,  on  that  eane  afternoon,  the  Chief  of  the  OCR  Education  faction 


'!<)() 


486 

-7- 

and  hts  North  Carolina  Desk  Chief,  tog.  her  with  a representative  of  the  HEW  Ofrlne 
of  General  Counsel,  conferred  with  HEW  Office  of  Sduc?tlon  officials  whlls  our 
attorney  waited,  and  late  Tuesday  tfterr.oon,  August  b,  aavlsf  . our  attorney  that 
the  Burlington  City  Busrd  of  Education  had  /!Ot  correctly  urderstcJd  the  action  of 
the  Atlanta  £d  hoc  committee  on  July  31,  and  that  the  Burlington  school  to*,  'a 
acceptsrica  of  the  pltn  on  August  1,  1970  would  not  suffice  to  put  the  school  district 
in  compliance  wits  the  law. 

Our  attorney  was  thereupon  Informed  by  Department  of  Justice  attorneys  that 
they  would  abide  by  FEW-OCR  determination  as  to  what  constituted  the  * eport  of  the 
Atlanta  ad  hoc  imittee,  although  they  had  verified  the  day  before  that  our  under- 
standing of  the  ad  hoc  committee's  Flan  was  correct.  They  also  informed  our  attorney 

that  the  Justice  Department  would  file  with  the  court  that  plan  deemed  acceptable  by 
the  HEW  Office  for  Civil  Rights  as  conceived  for  the  first  time  on  Tuesday  afternoon, 

August  U,  1970,  after  our  attorney  attempted  to  accept  the  plan  adopted  by  the 

Atlanta  ad  hoc  commlUee  on  July  31,  1970* 

On  Wednesday,  August  5,  1970,  an  KEW  courier  from  Atlanta  brought  to  tho 
ufflce  vf  the  Clerk  of  the  United  States  District  Court  In  Raleigh  and  filed  there-, 
with  a docur-ent  entitled  "A  Desegregation  Plan  for  the  Burllrgton  School  District, 
Burlington,  North  Carolina,  by  the  Division  of  Equal  Educational  Opportunities, 

United  States  Office  of  Education,  Atlanta,  Georgia,"  this  document  having  attached 
to  It  a map  of  the  Burlington  School  District  with  elementary  and  secondary  schoo1 
lone  lines  shewn  on  the  map*  Our  attorney  obtained  from  the  Office  of  the  Clerk  a 
copy  cf  this  Office  of  Education  plan  on  Thursday,  August  6,  1970,  but  this  topy 
did  not  Include  a jor.e  mar*  &n  August  7,  I received  In  the  rail,  frou  the  liEW 
Office  In  Atlanta,  the  plan  filed  with  the  court,  again  without  a map.  and  vrota 
to  this  office  on  August  7,  1970,  calling  attention  to  this  omission  and  rtqueatlr* 
a map.  However,  as  of  this  date,  no  map  has  been  provided,  although  the  opening 
of  school  vis  scheduled  for.  yeaterdry. 
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rhe  nap  f ileJ  with  the  Court  In  Kaleigh  and  forwarded  to  the  senior  Judge 
In  Clinton,  Korth  Carotins,  clearly  Indicates  on  Its  fece  that  certaLn  elementary 
school  ionj  lines  were  radically  changed  from  those  originally  drawn,  the  tinea 
obliterated  with  a chalk-1  Ike  substance  being  those  which  were  a part  of  the 
Friday,  July  31  ad  hoc  report.  These  obliterated  lines  are  corsis'ent  with  the 
narrative  of  the  government  plan  filed  with  the  court  on  August  5. 

the  plan  of  the  Office  of  Education,  as  filed  with  t.hs  court,  Is  com- 
pletely ambiguous  arid  Inconsistent  throughout.  It  Is  clear  that  the  narrative  of 
the  plan  filed  with  the  court  Is  In  accordance  vlth  the  Friday,  July  31,  Atlanta 
decision.  The  map  attached  to  the  Plan,  with  the  crudely  drawn  changes  on  it, 
portrays  the  effort  to  Incorporate  the  changes  decreed  fox  the  first  tlr«  by  KEW- 
OCK  In  Washington  on  Tuesday  afternoon,  August  tj.  The  statistics  used  In  the 
plan  c«me  from  soine  source  unkrovn  to  us  and  do  not  agree  with  either  the  narrative 
or  the  nap.  In  the  meantime,  we  checked  with  ■ Title  IV  representative  in  both 
Raleigh  andi  Atlanta  and  had  it  confirmed  that  our  original  understanding  of  the 
ad  hoc  coranlttee  plan  was  Indeed  correct  and  that  th.a  changes  were  dlc-ated  from 
Washington  after  cur  attorney  approached  HEW-OCR  officials  for  a settlement  on 
Tuesday  afternoon,  tugust  lj, 

Ve  are  unab1#  to  yv.luate  the  government  plan  of  desegregation  filed  with 
the  Court,  since  It  la,  In  its  present  form,  completely  neanlnglvss.  It  clearly 
represents  an  effort  on  the  part  of  HEW-OCR  officials  to  rescind  authority  dsle- 
gjl.d  to  the  Atlanta  ad  hoc  committee,  vlth  change-,  being  bo  hastily  and  abor- 
tively made  that  the  plan  furnishes  no  basis  fer  intelligent  consideration  of 
our  situation. 

Ve  hav*  made  every  conceivable  effort  to  settle  the  HEW  ad^lnlatritlva 
proceeding  prior  to  the  penlng  of  school  and  to  reach  an  out-of-court  settlement 
with  the  Department  of  Justice*  Such  efforts  have  been  unavailing  and  declalor.i 
relating  to  the  assignment  of  pupils  could  not  be  further  postponed  In  the  vllii 
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hope  that  these  agencies  will  change  their  mode  of  dealing  with  us  as  outlined 
already  In  this  presentation. 


possible,  in  order  to  try  to  avoid  disruption  of  the  school  system  after  6:nools 
open,  the  Burlington  Board  of  Education  voted  uranlmous'y  to  close  a predominantly 
white  school  and  rake  modifications  In  geographic  zone  lines  In  an  effort  to  remove 
further  the  racial  ident if lability  of  our  one  remaining  majority  black  school. 

These  changes  were  designed  to  achieve  substantially  the  same  results  as  the  orig- 
inal plan  of  the  Atlanta  ad  hoc  committee.  The  Board  has  strengthened  Its  majority 
to  minority  transfer  policy  by  authorizing  such  transfers  on  a "eua:  antted  space" 
basis  and  with  assured  transportation  when  pupils  qualify  under  a uniform  distance 
requirement.  The  Board  feels  that  It  has  gone  as  far  as  It  can  now  go  without 
uselessly  disrupting  the  operation  of  the  school  system,  agreeing  to  administrative 
patterns  that  no  sensible  person  would  ever  devise  for  effective  operation  of  a 
school  system,  and  seriously  undermining  support  for  public  educstlon  In  the 
Burlington  community.  In  comparison  with  our  resources,  we  hr.e  had  a good  school 
system  In  Burlington,  respected  throughout  the  state,  and  serving  all  pupils  with* 
out  discrimination.  Ve  are  understsndsbly  reluctant  make  changes  which  are  not 
taken  to  Improve  and  strengthen  our  school  system  but  are  taken  to  serve  un  Ideo- 
logical reach  radii  balance  In  pupil  assignments  at  any  cost. 


racial  balance  as  an  objective,  admlnlstiatlve  officials  In  the  government  seem  to 
be  r.iovlng  relentlessly  in  this  direction.  It  *ppeare  to  us  that  decisions  or, 
specific  cchool  cases  are  not  made  by  persons  Ln  the  main  decision-making  jobs  bu\, 
In  our  casb  st  least,  by  i subordinate  who  seems  to  have  the  right  political  con- 
nections. The  people  ln  the  larger  Jota  are  affable  persona,  often  sympathetic 
with  our  problems,  but  unwill. ng  or  unable  to  make  a clean  decision  on  the  writs 
of  our  esse. 


After  ascertaining  that  a settlement  with  HEtf-OCR  officials  was  not 


While  the  Presldrntrs  ststementof  March  2h,  19)0  disclaims  the  move  to 
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If  racial  balance  In  pupil  assignment  becomes  the  policy  of  this  nation  In 


regard  to  public  education.  It  will  surely  be  because  personsat  the  highest  level 
have  not  really  looked  at  this  question  with  the  long-range  good  of  education  In 
mind  but  have  considered  Lt  only  In  terms  of  current  Ideology  or  political  expediency. 
Such  a policy  will  exacerbate  racial  disharmony  and  will  create,  for  urban  communities 
especially,  a continuing  source  of  disruption,  dislocations,  Instability,  end  sever* 
loss  of  public  confidence  In  public  education.  We  are  already  seeing  the  effects  of 
this  In  failure  of  school  tax  and  bond  elections  and  in  the  flight  of  white  pupils. 
Racial  balance  in  pupil  asslj' ,ients  cannot  be  imposed  on  the  Southeastern  region 
without  ultimately  be Ing  imposed  on  the  whole  nation.  No  fairmlnded  person  could 
hold  out  indefinitely  for  such  an  arrangement*  A conspicuously  dual  standard  la  nw 
belr.f  Imposed  under  the  cov^r-up  of  the  de  facto  - de  ^ure  doctrine,  but  tHs  theory 
La  already  being  distorted  out  of  shape  In  North  Carolina.  Whatever  prorectlon  la 
afforded  to  school  pup  Lis  by  the  Constitution  and  national  laws  la  afforded  to  all 
pupils  alike,  North  and  South. 


not  only  that  of  a school  superintendent  from  North  Carolina  but  as  an  American  who 
thinks  public  education  la  vital  in  the  lives  of  our  people.  In  that  frame  of 
reJ'jrence,  I do  not  believe  that  racial  balance  In  pupil  assignments,  In  • literal, 
arithmetic  sense,  either  will  or  can  be  brought  about  in  the  urban  school  districts 
of  this  country  without  turning  the  coercive  power  of  the  Federal  government  Into 
a repressive  force  characteristic  of  a police  state  and  destructive  of  our  form  of 
government.  If  this  le  undertaken  nationall:,  desegreG»t< on  will  be  a missive 
failure,  untold  damage  will  he  done  to  Public  education  and  the  kind  of  hard-cora 
segregation  vh Lch  Is  now  In  rany  of  our  centrsl  cities  will  be  sccalersted  rathsr 
than  contained  or  decreased. 

It  is  »y  opinion  that  the  courts,  divided  and  harassed  as  they  are  now, 
would  vrlcome,  as  a proper  exercise  of  Its  Constitutional  powers,  a law  from 


Let  me  say  here,  as  earnestly  as  I can,  that  r.y  Interest  In  this  matter  Is 
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Congress  which  would  spell  out  a coherent  national  policy  on  school  desegregation* 
Such  a policy  should  be  fair  to  minority  Interest  but,  ec  the  same  tine,  should 
responsibly  take  into  account  what  can  reasonably  be  done  — or,  stated  another 
way,  what  can  be  done  with  lasting,  beneftr'al  results*  Such  a policy  should  be 
understandable  to  reasonable  men  and  women  and  amenable  to  consistent  interpre- 
tation by  administrative  officials  and  the  courts.  It  should  be  clear  enough  In 
Its  provisions  and  Intent  tnat  It  will  have  the  same  fundamental  effect  and  pur- 
pose wherever  It  Is  applied. 

As  the  distinguished  columnist  for  The  Washington  Post,  Joseph  Kraft, 
stated  in  his  article  of  Sunday,  March  1,  19?0,  "...It  U not  beyond  the  wit  of 
man  to  frame  a national  school  policy  which  meets  virtually  all  cases.”  We 
believe  that  the  bill  Lntioduced  in  the  House  of  Representatives  by  Congressman 
Preyer  and  In  the  Senate  by  Senator  Spong  accomplishes  this  purpose  In  a sub- 
stantial way* 
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Senator  Fell.  I understand  Senator  Eagleton  has  been  very  gra- 
cious, and  said  that  while  he  will  be  gone  from  1*2  to  1,  he  will  be  willing 
to  come  back  at  1;05.  So  the  witnesses  not  heard  will  have  an  oppor- 
tunity at  that  time,  though  1 lie  pressure  is  a bit  on  Senator  Eaglet  on. 
Senator  Eagleton  lias  been  very  kind*  and  Senator  Spoil# had  requested 
this  be  done. 

Now,  do  you  want  to  give  your  statement  ? I think  it  would  be  best 
for  each  of  you  to  give  your  statements,  ami  then  wo  will  ask  questions. 

Mr.  Thomas.  I am  Vincent.  Thomas,  chairman  of  the  Norfolk,  Va., 
School  Board. 

Our  experience  lias  been  in  the  courts,  rather  than  with  HEW, 
primarily,  in  the  matter  of  school  desegregation.  Our  case  is  one  of 
some  notoriety-  We  have  been  in  court  since  1 9o7,  and  my  statement 
describes  our  district  makeup  of  pupils  and  faculty,  somewhat  of  the 
demography  of  the  district,  and  goc-s  a little  into  the  background  of 
our  court  case. 

I think  the  significant  thing  is  that  early  in  1909  we  conscientiously 
tried  to  draft  a long-range  plan  of  desegregation  which  would  lead 
to  a unitary  school  system. 

This  was  argued  in  court  for  10  days,  and  there  was  a very  line 
opinion  written  by  the  district  court  in  approval  of  the  plan,  and  it 
was,  however,  reversed  by  the  Fourth  Circuit  Court  of  Appeals,  with* 
out  amplification  or  without  giving  us  the  reasons  for  reversal,  and 
merely  indicating  that  the  law  of  tho  land  was  that  regardless  of  what 
educational  plans  were  proposed,  that  they  must  stand  the  test  of  the 
numbers  game. 

We  had  to  go  back  in  the  court.  We  have  had  a great  deal  of  turmoil, 
like  many  other  school  systems  have.  Wc  had  to  reassign  yesterday 
230  teachers  to  new  schools,  with  the  school  opening  on  September  4. 

I think  any  Southern  school  system  can  testify  to  the  great  disruption 
administratively  they  have  gone  through  this  year. 

If  this  court  ordered  plan  can  be  implemented  successfully  Ibis  fall, 
Norfolk  will  have  the  following  percentages  of  total  number  of  black 
students  in  integrated  schools,  and  these  are  schools  defined  as  o^er 
10  percent  black,  and  elementary  schools  are  41  percent,  and  junior 
high  schools  arc  80  percent,  and  senior  high  schools  are  100  percent, 
and  systemwide,  i>9  percent  of  our  black  students  are  in  integrated 
schools. 

/ou  might  lx?  interested  in  comparing  these  statistics  with  similar 
•statistics  from  u \m  school  systems  in  your  own  individual  States. 

The  Bilministru,* ye  difficulties  in  implementing  these  widespread 
changes  in  such  a limited  time  arc  staggering,  and  our  citizens  are 
understandably  up  in  arms.  Eight  civic  leagues  have  voted  to  boycott 
the  schools,  local  private  schools  are  deluged  with  applications,  and 
residential  real  estate  activity  in  the  affected  areas  is  high. 

Our  students,  in  whose  name  nil  this  is  being  done,  are  bewildered 
and  angry,  Public  confidence  in  our  school  system  is  slipping. 

T relate  these  problruis  fo  you  ]>ocause  they*  are  similar  in  greater 
or  less  degree  to  those  being  ex|)erienced  at  this  very  time  by  other 
urban  school  system s thro u gl ion t the  *Sou tb. 

With  almost  reckless  abandon,  the  Federal  courts  are  making  educa- 
tional judgments,  without  considering  the  long-range  educational  con- 
sequences of  these  judgments. 


o 


494 


1 o illustrate  the  increasing1  involvement  and  interference  of  the.  judi- 
ciary in  the  management  and  policymaking  of  public  school  systems, 
tno  courts  have  considered  and/or  rendered  judgments  in  the  Norfolk 
case  m the  following  areas  of  school  policy  normally  thought  to  be  the 
prerogative  of  the  school  board : pupil  assignment ; teacher  hiring,  as- 
signment, promotion,  and  transfer;  administrative  assignment ; course 
and  program  oflerings;  school  finances;  school  transportation  methods 
and  schedules;  school  opening  times;  building  renovation  and  con- 
struction; site  location;  grade  organization:  school  board  policymak- 
ing procedures.  Continued  litigation  under  the  current  legal  uncertain- 
ties can  only  mean  deeper  court  invohement  in  school  policymaking 
and  management,  areas  in  which  the  competence  of  the  judiciary  is 
certainly  subject  to  challenge. 

Senator  Pfj.l.  Excuse  me.  We  must  recess,  tins  is  very  rude  and  frus- 
trating to  you  witnesses,  I can  assure  you  it  is  even  more  frustrating  to 
Senators  who  are  supposed  to  be  at  other  committee  meetings  while 
at  the  same  time  the  Senate  is  meeting  on  the  floor. 

Thanks  to  Senator  Esigleton,  the  meeting  will  reconvene  at  1 :0a,  but 
the  meet  i ng  is  recessed  now. 

(Whereupon,  at  12  o'clock  noon,  the  subcommittee  recessed,  to  re- 
convene at  1 :05  p.in.,  the  same  day.) 

AFTERNOON  SESSION 

1 Senator  Eauli.tox  (presiding  pro  tempore).  The  Siiliconnnittcc  on 
Education  of  the  Committee  on  hsiljor  and  Public  Welfare  will  once 
agaju  be  in  session  to  continue  consideration  of  S.  4167. 

Y>  e recessed  as  was  known  prior  to  the  noon  hour,  and  the  pressure 
of  time  is  not  as  urgently  upon  us  as  it  was  before.  Mr.  Thomas,  yon 
were  making  your  presentation,  and  wc  don't  want  to  cut  you  short, 
so  please  continue  at  a more  normal  and  comfortable  pace,  without 
feeling  you  have  to  race  through  it. 

Mr.  Thomas.  Well,  I was  hurrying  along,  and  the  reporter  com- 
plained a little  about  my  speed,  so  \ will  revert  to  my  natural  southern 
drawl. 

In  my  statement,  and  1 won't  go  back  and  read  it,  I just  merely 
gave  some  of  the  statistical  information  al>out  our  school  system,  a 
little  about  our  history  of  our  Federal  court  litigation,  in  which  we 
feel  that  we  have  tried  very  hard  to  solve  the.  problem  in  an  education- 
ally sound  manner  and  a legally  defensible  manner  and  in  a manner 
which  all  of  our  citizens,  black  and  white,  or  at  least  the  majority  of 
them,  will  accept. 

I think  |>ossibly  we  are  at  a point  where  we  can  work  these  things 
out  with  our  local  people,  but  we  have  gone  so  far  now,  and  the  outside 
influences,  through  the  Justice  Department  mid  NAACP,  have  so 
complicated  the  situation  that  wo  really  don  t seen,  to  l>c  engaged  in  an 
attempt  to  find  out  what  to  do  alxmt  our  school  system,  but  we  are 
engaged  in  just  a lawsuit  in  which  each  side  Is  trying  to  win  it. 

Wc  received  oar  last  court  order  on  August  14  to  implement  on 
school  opening,  on  September  4,  and  wc  have  run  into  dreadful 
administrative  d i flier  i ties  doing  that. 

\csterday,  having  reassigned  r>00  teachers  across  racial  lines  in 
June  to  effect  the  first  step  of  a racial  balance  by  1071-72  school  year. 
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we  were  forced  yesterday  to  reassign  23th  nor  o,  this  dose  to  tiie  opening 
of  school, 

Our  long-range  plan  was  reversed  by  the  appellate  court,  and  thev 
rejected  it  out  of  hand,  without  amplification  or  explanation  of  sub 
stunt ial  educational  and  lentil  questions  raised  by  our  plan,  and  by  the 
district  court  s lengthy  decision,  1 1 is  decision  was  really  ignored  bv 
tlie  appellate  court. 

To  replace  the  school  board's  rejected  principles  and  guidelines  for 
the  fut  ure,  the  court  offered  only  the  dictum  that  an  unspecified  amount 
of  additional  mixing  was  required,  regardless  of  other  considerations. 

The  court  berated  the  board  for  failing  to  achieve  n unitary  school 
system,  without  bothering  to  tell  if  just  what  a unitary  school  system 
is,  or  how  it  must  bo  achieved, 

Xow,  to  accomplish  this  new  plan,  or  to  accomplish  movement  of 
the  children  required,  which  we  were  busing  about  8,000  children,  and 
now  have  fo  bus  about  twice  that  many,  the  capacity  of  the  transit 
system  will  be  strained  to  the  limit,  and  school  openings  will  have  to 
be  staggered  from  7 :40  to  0 :30  a.m.,  a period  of  hours. 

Xow,  1 talked  about  what  percentages  we  will  ultimately  attain, 
if  the-  plan  is  successful  this  year:  Elementary  schools,  41  percent 
of  the  total  black  students  wilt  be  in  an  integrated  situation,  and  SO 
percent  junior  high  level,  and  100  percent  at  the  senior  high  level, 
and  that  is  00  percent  systemwide. 

Is  it  any  wonder  that  Southern  school  boards  feel  that  they  are 
losing  control  of  their sy st ems  to  the  courts?  Is  there  any  doubt  that  we 
desperately  need  to  know  what  a unitary  school  system  is,  so  that  by 
achieving  it  we  may  regain  control  of  our  systems  and  return  to  the 
task  of  educating  onr  children,  of  whatever  color? 

If  the.  troubles  we  arc  currently  experiencing  would  produce  the 
final  legal  sanction  we  all  seek,  we  could  somehow  accommodate  the 
burden.  Jhit  no.  In  our  case,  the  XAAOP  has  already  appealed  be- 
cause we.  have  not  enough  bussing  to  produce  racial  balance  In  all 
schools,  and  a group  of  citizen-intcrvenors  have  appealed  because 
we  have  too  much  bussing. 

Who  can  tell  us  whether  or  not  we  are  now  a unitary  system  ? Unless 
wc  receive  prompt  relief  from  Congress  or  the  Supreme  Court,  or  both, 
we  can  only  look  forward  to  continued  litigation  and  attendant  dis- 
ruption of  our  school  system  and  in  our  community. 

Tn  view  of  the  many  conflicting  decisions  rendered  by  the  lower 
courts,  we  me  quite  apprehensive  that  the  Supreme  Court  may  be 
tempted  to  clear  the  confusion  by  defining  a unitary  school  system  ns 
one  which  has  a proportionate  racial  balance  of  all  faculty  and  all 
students  in  all  schools.  Xo  long  and  complicated  definition  needed 
here — just  a simple,  easily  understood,  statement  on  the  order  of  “one 
man , one  vote.” 

Although  forced  racial  balancing  might  work  in  some  systems 
having  favorable  geographic  and  demographic  conditions,  in  "others 
it  would  lx?  an  educational  mul  political  disaster. 

4 lie  approach  of  the  legislation  under  consideration  is  far  preferable 
as  national  |>olicv,  and  it  is  imperative  that  Congress,  the  elected  rep 
lcsontntives  of  trie  iTCople,  and  not  the  courts,  determine  the  national 
policy  on  school  desegregation  atTccting  this  vital  public  institution 
so  close  to  the  jx^oplc. 
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Regardless  of  who  actually  makes  public  school  policy — and  all 
segments  of  government  have  an  input — it  is  ultimately  and  finally 
the  responsibility  of  local  school  boards  and  school  administrations 
to  implement  these  policies  and  make  them  work. 

We  simply  cannot  operate  effectively  in  the  area-  of  school  deseg- 
regation without  better  guidelines.  We  need  definitions.  We  need 
direction.  This  bill  provides  them. 

Now,  just  what  are  the  elements  of  a unitary  school  system?  I 
offer  these  for  your  consideration : 

1.  Absolute  and  immediate  elimination  of  all  invidious  discrimina- 
tion based  on  race.  This  is  the  “negative  mandate'5  laid  down  by  the 
Brc  on  decision  in  1954. 

2.  Good  faith  implementation  of  the  “positive  mandate'5  of  the 
courts  and  the  Civil  Rights  Act  of  1964,  which  requires  that  school 
boards  take  affirmative  action  to  eliminate  the  detrimental  effects  of 
past  segregation  and  discrimination,  and  I add  to  the  extent  of  their 
ability  reasonably  to  do  so. 

Tms  “mandate*’  includes  those  areas  of  school  board  disc/etion  such 
as  faculty  integration,  and  here  is  an  area  over  which  we  have  com- 
plete control,  faculties  are  artificially  separated,  and  we  can  bring 
them  back  together  artificially,  the  way  ordinary  chance  would  have 
had  it,  school  site  location,  rezonir.g  to  maximize  integration,  and  do 
awav  with  gerrymandering  or  lir.^s  gerrymandered  to  perpetuate  seg- 
regation, construction  of  new  facilities,  and  others  v»here  the  school 
boaid  has  the  clear  and  publicly  recognized  authority  to  act. 

3.  A “majority  Pv  minority”  transfer  plan  to  both  maximize  inte- 
gration and  meet  the  legal  requirement  that  no  child  be  denied  access 
to  a desegregated  education  because  of  bis  race.  Transfer  under  this 
type  of  provision  should  be  actively  encouraged  by  the  school  board. 

4.  Continuing  good-faith  actions  by  the  school  board,  administra- 
tion. and  staff  in  all  matters  involving  race. 

The  above  elementsof  a unitary  school  system  are  provided  in  this 
legislation,  but  are  the  easy  ones  on  which  most  of  us  can  readily 
agre1.  Having  achieved  them,  mast,  urban  systems  are  left  with  only 
de  ficto  segregation  based  on  housing  patterns,  and  this  is  mostly 
at  the  elementary  school  level,  because  it  is  simply  easier  to  achieve 
integration  at  the  secondary  level. 

It  is,  however,  in  the  area  of  pupil  assignment  where  agreement  and 
consensus  break  down,  for  here  we  face  honest,  but  emotional,  dif- 
ferences oyer  the  preservation  of  neighborhood  schools  versus  use  of 
forc<d  busing  to  eliminate  racial  isolation  due  to  housing  segregation. 

In  our  system,  if  racial  isolation  must  by  law  bo  completely  and 
promptly  eliminated,  it  can  only  lx?  done  by  massive  cross  busing  and 
the  f bandonment  of  the  neighlxirhood  school  concept. 

A*1  assignment  devices  designed  to  promote  integration—  educa- 
tion! 1 parks,  pairing,  grouping,  rezonir.g— ultimately  load  to  the  use 
of  busing  and  the  breakup  of  neighborhood  schools.  The  difficult :e5 
invo’ved  are  in  direct  proportion  fothe  j>e rcent age  of  minority  students 
in  thi  system. 

Senator  davits  calls  “busing"  a “red  herring,”  and  to  some  degree 
ho  is  right.  Judge  Sobcloff,  of  the  fourth  circuit  court  of  appeals, 
calls  the  neighborhood  school  concept  a “shibboleth,”  and  to  some 
d eg  roe  h e i s a 1 so  right . 
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For  whatever  reasons,  however,  “busing”  is  anathema,  and  the 
“neighborhood  school77  is  sacred  to  most  American  parents,  and  much 
education  and  leadership  will  be  required  to  make  tlie.n  think  other* 
wise. 

To  maintain  public  support  for  public  education  while  implement- 
ing and  maintaining  a successful  system  of  integration  and  success- 
ful  integration,  as  I indicate,  is  integration  that  can  be  achieved  and 
maintained  with  public  support,  school  boards,  acting  in  good  faith, 
must  be  allowed  to  assign  their  pupils  either  on  a single  zone,  area 
attendance  plan,  with  lines  honestly  diawn.  or  on  some  plan  of  racial 
balance,  whichever  is  most  applicable  to  their  particular  community, 
and  more  important,  whichever  will  lead  to  the  achievement  and  main- 
tenance of  an  equal  educational  opportunity  of  highest  quality  for 
every  child. 

This  legislation  provides  for  sensible,  educationally  sound  pupil 
assignment  within  the  unitary  school  system. 

Norfolk  is  not  trying  to  avoid  integration.  We  have  made  sub- 
stantial progress,  ana  arc  proud  of  it.  We  are.  however,  trying  to  avoid 
disintegration  of  our  school  system  because  of  unwise  policies  thrust 
upon  us  by  outside  agencies.  We  want  to  be  a unitary  school  system 
which  serves  every  child  equally. 

Please  help  us  by  your  favorable  consideration  of  this  proposed 
legislation. 

Thank  you. 

Senator  Eagleton  Mr.  Thomas,  you  gave  ns  some  figures,  and  I 
was  trying  to  fine  it  n the  text  of  your  statement,  but  I don't  know 
that  I got  it  as  you  stf  <?d,  or  I heard  it. 

You  mentioned  SJn.cwhere  about  you  bad  been  busing  8,000  students. 

Mr.  Thomas.  Yes,  it  was  not  in  the  text.  There  are  8,000  students  in 
our  system  who  * .'quire  transportation  to  school.  We  have  a public 
transportation  system,  the  students  using  it  at  their  own  expense,  and 
it  has  been  a policy  through  the  ycar9  because  of  this  to  minimize 
the  amount  of  transportation  required.  But  we  have  a minor  am  nmt  of 
transportation  required  now  at  the  elementary  level,  and  progressively 
greater  at  the  sect  ulary  level,  which  selves  larger  areas  or  larger 
attendant  areas  than  at  tfie  elementary  level. 

Senator  Eagle  row  What  T have  not  gotten  straight  is  this:  were 
you  busing  the  8,000  students  bv  school  district-owned  and  operated 
buses? 

Mr.  Thomas.  No,  these  arc  those  who  med  the  public  transit  system. 
These  arc  the  number  of  children  using  the  public  transit  system. 

We  rim  special  buses,  the  public  transit  system,  rather,  runs  special 
routes  for  the  schools,  to  and  from  schools. 

Senator  Kaoletox,  I sec,  But  it  is  a chartered  bus,  as  it  were? 

Mr.TilOMAS,  No,  it  isnot  chartered. 

Senator  Kagj.etox.  You  mean  adults  ride  it  on  the  way  to  work,  too, 
or  is  it  just  for  srhoolrliihbTU  ? 

Mr.  Thomas.  Well,  some  of  them  I guess  you  will  call  it  chartered, 
although  each  stiideni  gives  a ticket , they  tide  it  half  fare,  and  we  have 
certain  school  routes  run  for  school  children  in  the  morning. 

Senator  Eaot/etox.  And  just  children  arc  on  it  going  to  school  ? 

^ Mr.  Thomas.  Yes. 
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Senator  Eagletox.  And  8,000  students  last  year  were  using  this 
means  of  traiisportr  tion  ? 

Mr.  Thomas.  Yes. 

Senator  Eagletox.  To  go  from  their  home  on  a public  bus  with  a 
half-fare  ticket  to  their  school,  wherever  it  was  ? 

Mr.  Thom  as.  Right. 

Senator  Eagletox  Now,  that  figure-  will  Ixj  what  ? 

Mr.  Thomas.  16,000. 

Senator  Eagletox.  Now,  this  half-fare  ticket,  does  the  school  district 
in  some  way  subsidize  it  for  the  district  ? 

Mr.  Thomas.  Xo,  although  one-  of  our  State  legislators  has  hi  the 
last  three  sessions,  offered  legislation  for  some  relief  from  the  State, 
and  this  hasso  far  not  been  forthcoming. 

In  other  words,  in  order  to  obtain  State  aid.  vrc  must  have  yellow 
school  buses  operated  by  the  school  system. 

Senator  Eaglet  >x.  Now.  these  8,000  that  were  using  public  trans- 
portation buses  to  get  to  school,  you  say  that  has  gotten  progressively 
higher  as  you  went  to  t he  secondary  level  ? 

Mr.  Thomas.  A bout  double. 

Senator  Eagletox.  Pecause  there  are  fewer  high  schools  than  grade 
schools? 

Mr.  Thomas.  Xo;  the  children  have  to  move  longer  distances  to  go 
to  high  school. 

Senator  Eagletox.  To  go  to  high  school ; correct. 

Do  you  Know  the  figures  showing  how  many  of  that  8.000  Mere 
grade  school  children?  Or  do  you  have,  a junior  high  school  s^tem 
m Norfolk? 

Mr.  Thomas.  We  have  a junior  high  system. 

Senator  Eagletox.  Now.  let's  just  cake  kindergarten  through  v*’  *, 
seventh  grade  ? 

Mr.  Thom. .s.  I don't  have  that.  We  were  running  about  .30  trips  in 
the  morning  and  30  'rips  times  50  is  1,500  students  in  elementary, 

Senator  Eagt  * u»x.  Xow.  were  these  children  at  t lie  elementary  level. 
\ere  oy  I icing  bused  to  the  nearest  sellout  adjacent  to  their  home,  or 
were  they  l>eing  bused  beyond  the  nearest  school  in  some  instances? 

Mr.  Thomas,  Xo;  necessarily.  Xorfolk  is  a seaport  town,  ami  you 
have  all  kin  l>of  water  rum  igall  through  the  city,  nml  other  natural 
barriers.  All  of  our  elementary  schools 

Well,  I ] ivc  gj  hack.  We  were  actually  last  year  operating  on  a 
modified  fiecuom  of  choice,  but  all  of  this  I as  been  changed  through 
the  court  action. 

We  want  to  have  at  Hk  elementary  level  an  area  attendance,  single 
zone  area  attendance  plan,  r\d  we  don’t  even  call  it  a neighborhood 
plan  because  we  actn  « Jv  break  up  some  neighborhoods,  and  here  we 
get  into  semantics,  but  the  linos  were  drawn  so  ns  to  fill  the  school 
comfortablv  mi  nrhicye  as  much  natural  integration  as  we  can  in 
the  school  district,  that  is  educationally  sound,  and  tli  it  we  can  handle. 

Senator  Y \gletox.  On  your  system  last  year,  how  main  element  ary 
schools  did  you  have  in  your  Xorfolk  district  ? 

Mr.  Thom  a*.  Tifty-six. 

Senator  Eagletox.  Of  those.  50  last  year,  how  many,  if  you  know, 
w^rc  90  percent  or inr-e black? 
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If  that  is  not  a convenient  cutoff  point  for  you,  whatever  your  figures 
will  reflect. 

Mr.  I Tiomas.  We)),  last  year — I could  probably  find  it  somewhere, 
but  I think  we  might  just  rather  go  on  and  come  back  to  it. 

Senator  Eaoletox.  AH  right.  Overall,  in  the  total  Norfolk  school 
system,  what  is  the  black  and  white  percentage ? 

Mr.  Thomas.  That  is  on  page 

Senator  Eaglkton.  Is  it  p..ge  4 ? 

Mr.  Thomas.  No,  at  the  bottom  of  page  1,  and  44  percent  is  at  the 
clenientaiy  level,  and  42  percent  at  junior  high,  and  36  percent  at 
Hie  senior  high  level. 

Senator  Eaoletox.  Would  you  have  a rough  approximation  as  to 
how  many  .schools  were  substantially  black  of  the  56  elementary?  By 
substantially,  I mean  DO  percent  or  bet  ter? 

Mr.  Thomas.  I don't  know  the  number.  About  14  percent  of  the 
black  students  last  year  were  in  integrated  situations,  14  percent  of 
the  black  elementary  schools,  that  is. 

Senatuv  Eagletox,  All  right.  Fourteen  percent  of  black  elementary 
students  were  in  integrated  situations,  and  therefore  86  percent  were 
in  more  or  less  overwhelmingly  black  situations  or  ilonintegrnted. 

Did  yon  have  instances  under  last  yearY  plan  or  method  wherein  if 
a student  was  a black  student  and  got  on  a public  bus  with  his  half- 
fare  ticket,  he  went  to  a school  and  bypassed  a school  where  there  is 
a substantial  number  of  white  students? 

Mr. Thomas.  No,  sir.  I don’t  think  so. 

In  other  words,  yui  are  saying,  “Arc  our  elementary  linos  gerry- 
mandered to  find  a gerrymandered  situation  i" 

Senator  Eagletox.  Yes,  I am  asking  that. 

Mr.  Thomas.  We  might  argue  about  that.  Wc  have  tried  very  hard 
not  to  have  that  happen.  When  you  get  down  into  the  umcent rated 
downtown  neighborhoods,  where  the  schools  serve  such  relatively 
small  areas,  you  are  getting  into  a problem  in  separating  the  zones 
on  some  soit  of  a basis,  bnt  our  plans,  and  whtn  we  are  certainly  will- 
ing to  do,  is  to  gerrymander  these  lines,  and  that  is  what  our  plans 
called  for,  to  actually  gerrymander  the  lines  in  a wav  to  achieve  more 
integration,  rather  than  gerrymandering  them  the  other  way. 

Nobody  accuses  us  of  gerrymandering  the  elementary  lines. 

Senator  Eagletox.  Senator  Spong. 

Senator  Sroxo.  Fin t.  Mr.  Thomas,  I would  say  that  l>otli  yon  and 
Mr.  Profit t,  by  your  testimony,  have  given  the  sulx'oniinittee  a descrip- 
tion of  the  confusion  that  presently  exists  as  a lvsnlt  of  conflicting 
court  derision  and  administrative  orders. 

This  morning,  Senator  Pell  ashed  me  to  comment  ui>on  the  XAadP 
legal  defense  i uenmniudum  by  Mr.  Greenberg,  and  I answered  threo 
specific  criticisms. 

I would  like  to  make  note  of  the  fact  that  the  iviticism  failed  to 
take  account  of  the  demographic  1 rends  and  the  consequences  of  thos< 
trends  which  I do  not  believe  can  l>c  overlooked.  In  all  areas  of  our 
Nation,  \\y  have  inner  or  cente*  rific^.  which  are  increasingly  Mack, 
and  growing  suburban  areas  vhHi  aie  predominantly  white. 

Keren t school  desegregation  experiments  have  undoubtedly  con- 
tributed to  these  trends,  although  other  fnctors  are  also  involved. 
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Now,  Senator  Ribicoff  wrote  an  article  in  Look  magazine  which  ap- 
peared just  a few  weeks  or  a few  days  ago,  and  I am  renting  this  as  a 
preface  to  a question  in  my  mind.  He  said: 

In  tiiii?,  the  South  can  argue  that  it  has  ended  de  jure  segregation  and  replaced 
it  with  a de  facto  >;nd.  As  proof,  the  South  will  soon  be  able  to  say  its  cities 
and  suhurbs  are  just  like  the  North’s,  black  cities  and  white  suburb*.  Then  what 
will  tolerance  of  the  fact  of  desegregation  achieves 

Now,  in  you  remarks  before  we  recessed,  you  made  some  mention  of 
some  of  the  trends  in  Norfolk.  In  my  remarks,  and  al&">  Congressman 
Preyer’s,  we  talked  about  resegregation.  Would  you  care  to  comment 
upon  these  trends  or  make  any  projections  on  the  situation  in  Norfolk 
with  regard  to  resegregation  ? 

Mr.  Thojias.  Well,  I think  it  is  worthy  of  noting  that  we  have  had 
a number  of  elementary  schools  that  have  gene  from  all  white,  have 
integrated  back  to  all  black,  and  we  are  at  present  in  our  integration 
plan  now  involved  in  the  desegregation  of  elementary  schools  which 
have  resegregated  We  had  one  elementary  school  that  wont  from  about 
500  white  students  to  1,100  tdack  students  in  about  a 3-  or  4-year  period, 
as  the  neighborhood  turned  over,  so  to  speak.  So  I think  this  resegre- 
gation really  was  due  to  the  neighborhood  turnover.  That  neighbor- 
hood was  also  mostly  white  at  the  time,  and  is  now  an  all -black 
neighborhood,  and  now  we  are  required,  and  we  should  try  to  break 
up  that  resegregated  school  again,  but  this  maybe  will  turn  out  to  be 
somewhat  in  a cycle. 

Now,  we  are  involved  in  a new  white  area  which  has  not  been  as 
heavily  involved  before  in  the  plan  we  have  coming  up  for  this  year, 
and  there  is  a great  deal  of  citizen  activity  in  that  area.  People  are 
putting  up  their  homes  for  sale,  and  they  are  moving  within  tlv.i  city, 
and  I think  there  are  all  sorts  of  strategems  that  are  being  planned, 
to  move  over  with  "my  grandmother.”  or  some  such,  and  all  of  these 
things  will  be  ferreted  out  because  everybody  is  going  to  make  sure 
that  people  living  next  to  them  have  to  do  exactly  what  they  do. 

But  a great  deal  of  how  the  instability  has  been  caused  in  the.se  areas 
that  have  been  assigned  to  balance  your  white  areas,  although  rm  st  are 
integrated  to  some  degree  as  far  as  housing  goes,  they  do  adjoin  the 
downtown  core  city  area,  and  the  people  feel  very  unstable  in  their 
housing  situations  now. 

We  will  also  suffer,  I tV  ink,  and  it  is  kind  of  hard  to  move  now,  be- 
cause of  the  money  sniation,  and  it  is  hard  to  sell  your  home,  and 
hard  to  buy  a new  one,  hut  I think  where  b is  going  to  hurt  ns  most  is 
on  attrition,  because  we  have  n great  deal  of  turnover  in  our  area, 
because  of  the  large  Federal  installations. 

Now,  i commander  from  Rhode  Island  who  is  coming  into  a station 
in  our  area  comes  in,  and  he  looks  for  a home,  and  one  of  the  things 
ho  asks  is,  “Where  will  my  children  go  to  school 

Under  our  present  situation,  we  have  to  say,  “He  will  go  here  this 
year,  hut  we  do Vt  know  where  he  is  going  to  go  next  year,**  or,  “We 
don’t  know  how  long  he  will  go  to  this  school,  because  we  arc  split- 
ting them  up  in  groups  of  one  to  four  or  one  to  three  and  three  to  six, 
and  we  don  t know  where  he  will  go  to  junior  high  'school  because 
it  is  in  flux.  We  can  pretty  well  tell  you  later  where  he  will  go  to 
senior  high  school.” 
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As  a parent*  I don't  know  that  I would  move  in  a community  that 
had  that  to  say  about  its  school  <otem.  So  until  we  get  some  stability 
in  our  school  system,  wc  arc  going  to  have  a corresponding  instability 
in  our  housing  situation. 

We  are  worried  about  the  attrition  and  the  outward  movement  of 
middle-class  people  with  children  who  are  interested  in  education  and 
who  will  support  education  in  our  city.  It  can  only  damage  the  school 
system  over  the  long  run. 

Senator  Spoxo.  May  I ask  yon  if  the  mobility,  based  on  voiir  present 
and  past  observations,  is  such  that  if  mathematical  n.Aal  balance 
is  required,  a new  school  plan  will  be  necessary'  every  year? 

Mr.  Thomas.  Undoubtedly,  because  of  the  great  movement  and 
mobility  in  the  area. 

We  have  this  situation.  Our  next  city  is  Virginia  Beach,  which  has 
a great  deal  cf  unused  land  area,  and  i think  it  is  one  of  the  largest 
unused  land  areas  in  the  country,  and  I think  it  is  a resort  community 
which  is  a very  nice  place  to  live,  and  the  black  percentage  in  their 
schools  is  9 percent  compared  to  our  overall  42  pcrc?nt.  We  are  in 
competition  with  them  for  good,  solid,  upstanding  residences  or 
residents. 

If  our  school  system  is  in  turmoil,  wc  lose  one  of  our  major  competi- 
tive tools,  because  our  school  system  now  is  such  that  we  can  demon- 
strate it  is  better  by  all  of  the  qualitative  indicators  than  the  school 
systems  around  us,  but  how  long  is  that  going  to  last  ? 

They  \re  a suburban  community  and  coming  up  fast  to  get  us, 
so  people  are  willing  now,  although  their  schools  in  some  degree 
are  very  crowd*],  but  people,  because  of  the  upheaval  in  our  system, 
have  talked  favorably  of  bringing  their  children  down  there. 

One  city  is  just  run  right  together  with  the  other,  and  you  can’t 
tell  where  one  ends  and  the  othe^  starts. 

Senator  Sroxc.  In  my  opening  statement,  I referred  to  an  expert 
who  surfaced  in  Norfolk  2 or  3 weeks  ago,  and,  after  very  limited 
exposure,  presented  a plan  based  on  a stand  by  the  Justice  Depart  mi  it, 
for  the  entire  elementary  school  system  in  Norfolk. 

I would  first  ask  you  to  confirm  that  that  is  correct.  Second,  I would 
like  to  ask  the  following.  I have  introduced  into  the  hearings  the  peti- 
tion for  writ  of  certiorari  on  the  part  of  the  city  of  Norfolk.  Am  I exag- 
gerating, am  I misstating  when  I say  that  the  Norfolk  Board,  in  an 
effort  to  find  a plan  that  would  present  stability,  desegregation,  and 
educational  expertise,  spent  more  than  1,000  hours,  consulted  Dr. 
Pettigiew  of  Harvard,  a nationally  recognized  educational  expert  in 
this  field,  ‘irul  relied — and  I believe  it  is  the  first  school  system  In  the 
United  Stutes  to  do  sc — upon  the  C.unnan  plan  as  a basis  for  devising 
its  own  plan, 

Is  that  an  accurate  statement? 

Mr.  Thomas.  That  is  right. 

Senator  Eaoletox.  Congressman  Preycr,  iny  questions? 

Representative  Par.  iv.r.  Thank  you,  Mr.  Chairman. 

I might  ark  two  brief  questions  of  Di.  Profitt,  if  I may. 

Dr.  Thomas  testified  that  under  the  new  plan  in  Norfolk,  as  I under- 
stand it,  CO  percent  overall  of  rdi  blacks  will  be  in  integrated  schools 
this  fall,  which  strikes  me  as  u very  considerable  accomplishment  when 
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measured  against  other -highly  urbanized  areas  in  this  country,  and 
I would  like  to  ask  Dr.  Profit t if  he  could  give  us  the  figures  for  t lie 
record  of  what  percentages  would  be  in  his  district. 

Dr.  Profitt.  In  lx>th  junior  and  senior  high  sehools,  we  will  have 
100  percent  of  black  students  in  predominantly  white  schools,  and  in 
the  elementary  schools  we  will  have  approximately  00  percent,  for  an 
overall  percentage,  throughout  the  school  system,  of  about  75  percent 
of  the  black  pupils  in  predominantly  white  schools. 

Representative  Prefer.  So  that  your  overall  percentage  will  be  75? 

Dr.  Profitt.  Yes. 

Representative  Prefer.  This  is  in  an  urban  area,  and  in  a conserva- 
tive political  district.  It  is  a substantial  accomplishment. 

One  final  question.  Mr.  Thomas  mentioned  several  examples  of  re- 
segrcgMion  in  the  Norfolk  community.  Could  you  briefly  comment  on 
the  example  of  the  Gunn  School  in  Hnrlington  as  an  example  of 
resegregation? 

Dr.  Profitt.  Of  course,  the  only  remedy  that  the  Office  of  Civil 
Rights  lins  ever  suggested  to  us  on  this  one — apparently  they  shy 
away  from  suggesting  busing — was  t lie  pairing  of  three  schools  that 
arc  within  the  general  locality,  and  we  have  resisted  this  precisely 
fc  the  reasons  outlined  in  Norfolk. 

We  are  familiar  with  what  happened  in  Norfolk,  and  in  a lot  of 
urban  communities  of  that  sort  across  the  country,  and  we  could  very 
reliably  pi  edict  this  is  what  would  happen  if  we  went  into  this 
pairing  scheme. 

It  seems  to  me  what  all  of  us  want  here  is  a lemedy  that  will  indeed 
be  a remedy,  and  not  a shortsighted  thing.  We  need  to  Ixj  looking  for 
the  lesults  we  will  get,  and  not  the  theoretical  possibility  that  might 
be  there  if  everybody  behaves  the  way  we  wished  that  they  would. 

Representative  Preyex  As  I recall  it,  in  the  Gunn  School,  that  was 
originally  mi  all-black  school. 

Dr,  Profitt.  That  is  so. 

Representative  Prf.yer.  Yon  rezoned  in  order  to  include  white  stu- 
dents in  the  school  ? 

Dr  Profitt.  Yes. 

Representative  Prefer.  As  n result,  did  von  not  begin  the  school 
year  with  something  like  500  white  students  in  this  school,  and  now,  at 
t lie  end  of  the  school  year,  isn't  it  something  like  10  white  students  as 
a result  of  resegre nation  ? 

Dr.  Profitt.  We  have  gone  on  in  Hnrlington,  right  now,  as  a result 
of  the  decision  of  the  school  Ixiard,  to  consolidate  into  the  Gunn  School 
the  pupils  from  a predominantly  white  school,  the  closest  school. 

We  have  a boycott  going  on  now,  on  the  part  of  the  parents  of  those 
white  pupils  that  would  have  been  assigned  to  this  school,  but  we  do 
have  ns  of  yesterday  17  white  pupils  actually  present  at  the  school 

Representative  Prefer.  Thank  von,  Mr.  Chairman. 

Senator  Kaoleton,  1x4  me  ack  a general  question  of  nil  three  wit- 
nesses, and  we  have  not  heard,  but  we  will  soon  hear  from  M-.  i:Vi* 
of  the  Richmond  School  Hoard.  In  Senator  Spang  s bill,  section  4 lays 
out  some  criteria  or  examples,  so  to  s|K*r>k,  of  disparities  between 
schools,  1 lie  comparability  section,  ami  could  I ask  each  of  yon  three 
gentlemen  to  comment  with  respect  to  each  of  your  school  systems  as 


503 


O 

ERIC 


to  the  comparability  of  facilitic  \ ns  spelled  out  in  section  4,  with  the 
criteria being  (A)  through  (II)  on  page  4? 

I)r.  Pkokitt.  I don’t  have  the  bill  before  me  here. 

In  terms  of  comparability,  we  have  invited  the  Government  people 
to  tell  ns  any  instance  they  see  of  any  evidence  whatsoever  of  discrimi- 
nation in  facilities,  in  personnel,  in  the  materials,  in  the  training  and 
competence  of  people  who  work  in  the  school,  any  of  these  things,  and 
we  have  never  had  any  charge  of  this  sort  brought  against  ns  at  all, 

The  Government,  even  in  onr  administrative  hearings,  showed  a 
willingness  to  stipulate  in  regard  to  these  things,  that  there  were  no 
charges  of  discrimination. 

Mr.  Epps.  1 might  comment,  Senator,  I think  that  in  individual 
cases  in  both  the  predominantly  black  and  the  predominantly  white 
schools,  I would  have  to  admit  to  overcrowding,  because  the  neighbor- 
hood patterns  change  so  rapidly  the  construction  won’t  keep  nj>. 

We  had  it  on  both  sides  of  this  problem,  not  just  on  the  black  side, 
so  we  must  plead  nolo  contendere  to  some  charges,  and  inadvertent 
overcrowding,  hut  with  that  exception  I think  I could  go  along  with 
the  comparability. 

In  other  words,  I don't  think  there  is  discrimination  in  the  over- 
crowding comparability,  but  we  just  find  ourselves  with  maybe  a 
pattern  changing  ov  ernight,  and  we  have  one  school  that  is  50-percent 
fled,  and  we  have  one  that  is  125-percent  filled,  and  have  to  take  cr.re 
of  lhem  with  tompon  ry  classes,  but  with  that  exception  I would  say 
the  comparability  we  would  come  otT — well,  we  are  equal,  hut  some 
people  are  more  equal,  and  Federal  funds  help  to  give  more  construc- 
tion and  more  compensatory  cases  in  the  poverty  than  these  other  areas, 

Mr.  Thomas.  At  one  steps  of  onr  court  case,  the  Justice  Depart- 
ment, with  tlie  help  of  the  EDI,  came  into  our  system  ard  spent 
considerable  time  going  over  it  with  a fine  tooth  comb,  we  believe, 
to  discover  specific  instances  of  discrimination  within  our  system. 

They  came  up  with  one  thing,  and  that  was  the  way  we  were  as- 
signing substitute  teachers,  which  uir  personnel  officer  had  a reason- 
able explanation  for.  He  was  planning  to  change  it  at  his  earliest  op- 
portunity, anyway. 

That  is  one  tiling  we  were  very  proud  of.  that  with  this  scrutiny 
that  we  were  able  to.  or  that  they  were  able  to  conic  up  with  nothing. 

I mean  this/  They  went  into  inventory  and  supplies  at  various 
schools  to  compare  them, and  things  like  this. 

I echo  what  Mr.  Epps  just  said,  that  in  sonic  instances  you  will 
have  crowding  in  white  or  black  schools,  but  by  and  large  in  look- 
ing at  onr  financial  statement  at  the  end  of  the  year,  in  which  we 
haveperpupil  costs  separated  for  each  school,  the  predominantly  black 
schools,  the  inner  city  schools,  will  come  out  with  more  resources  al- 
lotted ]xr  student  than  the  predominantly  white  schools,  and  on 
top  o.  Jiat,  \'a  put  the  Federal  programs,  which  reaUv  brings  it  up. 

\\\.  have  transferred  several  principals  from  ill-white  schools  to 
predominantly  black  scliols,  and  several  of  then,  have  mentioned  (o 
me  they  were  amazed  i.t  Oie  equipment  that  these  inner  city  schools 
had  compared  to  the  oquijxmmt  that  they  had  in  their  suburban  type 
schools. 

Now,  1 think  that  you  will  find  that  discrimination,  and  this  is 
a policy  of  onr  school  hoard,  we  tell  everylxxly,  “If  you  find  over- 
incidence  of  di crimination,  then  bring  them  to  ns/’ 
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We  clou  t want  discrimination  in  the  school  system,  and  ve  will 
do  away  with  it  when  we  find  it. 

Dr.  Profitt.  If  I may  comment  to  that  question,  as  I now  read 
Senator  Spong’s  bill,  and  in  a little  more  specific  fashion  : The  school 
which  is  giving  us  the  difficulty  in  coming  to  agreement  with  the 
Government  is  one  of  our  more  modem  facilities,  with  plenty  of 
room  and  space,  and  we  have  the  lowesct  perpupil  teachers  ratio  in 
that  school,  which  is  one  of  the  more  significant  indices  that  could 
bo  used  in  determining  a thing  of  this  kind  in  any  elementary  school 
in  the  district. 

We  have  assigned  to  it  a full-time  expert  person  as  coordinator 
of  the  curriculum  and  instruction,  just  for  that  one  school,  and  we 
have  never  done  that  before  in  the  school  system’s  history  for  any 
school. 

We  have  a reading  laboratory  in  that  school,  which  lias  been  char- 
acterized or  was  characterized  in  our  hearing,  as  a matter  of  fact 
by  Dr.  Muriel  Crosby,  one  of  the  nationally  known  educators  in  this 
country,  as  being  as  line  as  she  had  ever  seen,  and  we  don’t  have  this 
in  any  of  the  other  schools.  Those  are  the  specific  kinds  of  replies  I 
might  make  to  } our  question. 

(Biographical  information  received  on  Mr.  Thomas  follows:) 

Name:  Vincent  Johns  Thomas. 

Born:  Norfolk,  September  20.  1022. 

Married:  Elizabeth  Carroll,  Martinsville,  Va.  Children:  1 boy  (13  yrs.),  3 
Kiri  (17  yrs.). 

Schools : 

Norfolk  Public  Schools:  Graduated  Maury  High  School  3039  (Honor 
Graduate,  President  of  Class),  (Letters  Basketball,  Tennis  (Team  Capt. 
1939). 

Graduate:  Virginia  Milita1y  Institute  1913,  (B.S.  Electrical  Engineering, 
Honor  Graduate),  Winner:  French  Award  for  Pure  Mathematics,  Letters 
Basketball,  Tennis  (Team  Capt.  1913). 

Service:  U.S.  Army  Signal  Ccrr'  1st  Lt.  1943-10. 

Employment:  Johns  Bros.,  tmM  IVsMent. 

Religion:  Episcopalian,  St,  Stephen’s  Episcopal  Chi  rcb.  Norfolk  (Former 
Senior  Warden  A Member  of  Vestry). 

Civic: 

Member,  Norfolk  City  School  Board  (Elected  3/10/GO)  Elected  Chairman 
7/04. 

Member,  Board  of  Trustees,  Hampton  Ronds  Education  Television  Assn, 

Member,  Board  of  Directors,  Leigh  Memorial  Hospital. 

Member,  Board  of  Directors,  Boy’s  Club  of  Norfolk. 

Alumni:  President,  Virginia  Military  Institute  Alumni  Assn, 

Business  : 

Member,  Board  of  Directors,  Tidewater  Oit  Heat  Assn.  (Past  president). 

Member,  Norfolk  Chamber  of  Commerce. 

Member,  Norfolk  Retail  Merchants  Association  (Former  Board  MeiulK^r). 

Former  Member,  Board  of  Directors,  Hampton  Roads  Maritime  Assoc. 

Tast  President,  Sales  A Marketing  Executives  of  Tidewater,  Vn ..  Inr. 

Member,  Board  of  Directors.  First  National  Hank  of  Norfolk, 

Forme’*  Member,  Board  of  Direclors,  National  Oil  Vnel  Institute,  Ine. 

October  31,  1909  Named  by  the  Virginia  Education  Association  as  the  States 
Outstanding  School  Board  Meml^r  for  1909. 

April  14,  3370  Elected  Vice  Chairman,  Steering  Comm  It  tec.  Council  of  Big 
City  Boards  of  Education. 

Senator  Eaoeeton,  Thank  you,  gentlemen. 

Now,  finally,  wo  have  A.  C.  Kpps,  vice  chairman  of  the  Richmond 
City  School  board. 
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STATEMENT  OF  A.  C.  EPPS,  VICE  CHAIRMAN,  RICHMOND  CITY 
SCHOOL  BOARD,  RICHMOND,  VA. 

Mr.  Krrs.  Thank  you,  sir. 

I will  deviate  from  t lie  prepared  statement  by  abbreviating  it  and 
skipping  quotations  and  citations  and  a couple  of  self 'Serving  declara- 
tions, and  I hope  lean  abbreviate  this  hearing. 

.Tolm  Gardner  says  this: 

A notion  Is  lietd  together  by  shared  values,  shared  beliefs,  shared  attitudes. 
That  is  what  enables  a people  to  maintain  a cohesive  society  despite  the  tensions 
of  dally  life.  That  is  what  enables  them  to  rise  above  tiie  conflicts  that  plague 
any  society.  That  Is  what  gives  R nation  its  tone,  its  moral  style,  its  moral 
capacity  to  endure. 

This  to  say,  in  another  way,  I think,  that  our  Government  gets  its 
powers  from  the  consent  of  those  governed,  and  whenever  the  law 
deviates  too  much  from  those,  values,  those  morals,  those  attitudes, 
there  is  cause  for  concern. 

I don't  have  to  belabor  the  point,  lint  national  prohibition  was  n 
case  where  the  law  deviated  from  these  values  and  something  was  done 
about  it  ill  that  case.  In  that  case  the  Nation  changed  the  law. 

We  now  see  this  happening  in  maybe  t he  case  of  marihuana,  and 
in  the  case  of  abortion  where  t lie  values  ns  expressed  in  some  stringent 
statutes  run  counter  to  the  values  of  a great  many  of  those  governed. 

When  tliis  gap  occurs,  something  has  got  to  give.  This  gap  cannot 
continue  or  we  are  inviting  disaster. 

Now,  my  concern  for  the  good  of  education  is  focused  on  this  point 
in  our  local  situation  and  elsewhere.  The  local  court  has  held  that 
miy  retention  of  a neighborhood  school  system,  even  for  toddlers, 
that  is  kindergarten,  negates  the  unitary  system;  that  the  wishes, 
directions,  attitudes,  and  objections  of  the  individual  members  of 
the  class  of  plaintiffs  are  inadmissible  and  irrelevant;  that  gorry- 
in.mdering  satellite  zoning  and  long  bus  rides  must  be  utilized  to 
obtain  racial  balance;  and  lliat  reliance  on  public  transportation  must 
apparently  be  supplanted  by  purchase  and  operation  of  buses  by  the 
school  system  itself. 

Now,  the  objections  to  the  scuttling  of  the  neighlKirliood  schools  and 
to  the  long  bus  rides  conies  from  both  sides  of  the  sped  mm,  both 
races,  black  and  white,  people  of  good  will  and  people  who  admittedly 
are  not  of  good  will,  bur  almost  universally. 

A member  of  our  school  board  itself  went  on  television  to  bewail 
the  fait  that  his  9-year-old  black  child  had  to  be  bused  across  town 
and  not  be  allowed  to  go  to  his  neighborhood  school. 

Now,  we  don’t  have  time  to  go  into  the  motivation  for  this.  In 
nil  fairness,  I must  say  that  some  of  the  aims  of  the  blacks  nre 
different  from  some  of  the  aims  of  the  whites  who  object,  hut  they 
cMainly  all  object  to  this  dislocation  and  disruption. 

For  example,  nt  our  city  council  hearing,  at  which  there  was  an 
of>en  disc  ission  hy  citizens  on  appealing  the  school  hoard  case,  nine 
of  11  blacks  who  spo^e  against  the  fact  that  tlie'r  children  would  be 
bused  away  from  their  neighborhood  schools  and  this  is  to  illustrate 
how  important  tiie  neigh borhood  schools  are  and  Iwwv  disrupting 
is  the  present  policy. 


O — TO- .1.1 


506 


Just  as  a matter  of  interest  as  to  neighborhood  schools  Senator 
Spong  said  they  are  convenient  for  the  public.  Our  school  board 
found  the  neighborhood  schools  enable  us  to  communicate  with  the 
parents  and  communicate  with  the  family,  so  it  is  a two-way  thing, 
not  just,  to  communicate  with  the  parent,  but  we  can  communicate 
at  the  neighborhood  ievel,  but  when  we  get  to  the  middle  school 
and  high  school  level,  however,  we  have  a little  trouble  and  we  think 
the  neighborhood  school  is  necessary  unless  we  will  have  an  impersonal 
system  of  schooling. 

Now,  some  effort  we  think  should  be  made  to  narrow  this  gap  I 
described,  and  I rounder  tl  1 is  bill  does  narrow  the  gap  and  produces 
a circle  and  allows  the  neighborhood  schools  to  remain,  and  I believe 
will  allay  much  of  the  disrupt  ion  we  now  see. 

Now  our  system  is  built  on  checks  and  balances  and  somebody  said 
that  James  Madison  wrote  so  many  checks  and  balances  in  the  system 
so  strongly  that  the  Government  wouldn’t  function;  it  would  get 
on  dead  center  and  nothing  would  happen,  unless  strong  leadership 
is  forthcoming* 

That  may  be  true,  but  I suggest  that  the  time  now  is  for  Congress 
to  furnish  this  strong  leadership  and  get  us  off  of  this  dead  center, 
gel  ns  out  of  this  confusion. 

I would  like  to  illustrate  two  ways,  first,  confusion  between  the 
executive,  legislative,  and  judicial  branches,  which  our  system  lias 
experienced. 

On  the  legislative  level,  the  provisions  of  the  Civil  Rights  Act  about 
transportation  wc thought  had  meant,  well,  I aon’tsay  “meant  what 
it  said,”  but  I will  say  wc  thought  it  meant  that  transportation  was  not 
to  be  required . 

In  our  own  case,  in  an  effort  to  produce  an  acceptable  plan  of  de- 
segregation,  we  went  1o  HEW  and  enlisted  theiv  help,  and  together 
we  came  up  with  a plan;  they  worked  a plan  up,  wc  adopted  the 
plan,  we  presented  it  from  the  executive  to  the  judicial  branch,  and 
the  judicial  bran'll  rejected  it  out  of  hand. 

So  that  is  legislative,  and  that  is  executive.  Now  we  are  in  the 
judicial,  so  those  three — and  lawyers  are  perplexed,  and  heaven  knows 
laymen  arc  confused  and  bewildered  beyond  our  imagination. 

Now,  just  in  th°  judicial  field  itself,  you  look  at  the  circuits,  and 
you  look  at  the  sev  dli  circuit  and  sixth  cricuit,  and  they  say,  “You 
don't  have  to  worry  about  transportation;  that  is  not  necessary  for 
desegregation/' 

But  the  fourth  circuit  says  it  is. 

We  submit  this  is  a variance  between  the  circuits  and  somebody  has 
to  thrash  or  st  raighten  out  this.  Wc  recognize  Congresscan't  straighten 
out  variance  between  circuits.  You  can't  give  me  a writ  and  I am 
not  seeking  one,  but  this  is  the  type  of  confusion  with  which  your 
school  boards,  especially  in  the  South  are  faced. 

Nor..  I am  not  going  to  fight  the  battle  of  do  facto  and  do  jure.  I)e 
jure  segregation,  I mean.  I just  point  mu  it  is  a distinction  without  a 
difference. 

Such  people  as  Ramsey  Clark  say  there  is  no  diiTerence  and  former 
Sec  re  I ary  Finch,  ns  yon  know,  has  said  that  this  distinction  is  no 
longer  valid,  and  segregation  or  racial  isolation,  wherever  it  apjieurs. 
is  one  and  the  same.  We  agree  with  that. 
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Judge  Hotl'iium  in  liis  opinion  has  a wonderful  and  thorough  and 
comprehensive  discussion  of  the  do  facto  against  do  jure  and  ends 
lip  hy  saving  that  he  doesn't  think  any  r gregation  can  be  de  jam. 

I miglit  say  I think  that  part  of  Ins  decision  must  have  been  rigid, 
although  it  didn’t  take  t lie  fourth  circuit  long  to  scrap  the  rest  of  it. 

Now,  one  final  point  and  it  has  to  do  with  resegregation.  Von  gen- 
tlemen have  read,  I am  sure,  of  the  t ipping  point  where  the  minority  or 
disadvantaged  race  percentage  as  opposed  to  the  larger  enriching  per- 
centages michos  a point  where  from  that  point  on  it  is  educationally 
nonadvantageous. 

Dr.  Coleman  and  I)r.  Pettigrew  have  testified  about  it,  and  they  said 
it  would  be  in  the  35  to  50  percent  range,  that  is,  those  who  are  less 
advantaged. 

Tipping  lias  been  recognized  in  the  Federal  eases  and  it  has  l>cen 
recognized  by  fourth  circuit  in  tbeNimnn  case. 

Now  I ask  you  to  consider,  therefore,  the  implications  of  a city  such 
as  Richmond  where  we  are  hemmed  in  with  political  Ixmndarios  around 
us  and  we  can't  grow  and  t lie  school  population  is  00  percent  black 
and  10 percent  while. 

Even  if  we  could  get  perfect  racial  balance,  we  are  past  the  tipping 
point,  so  that  from  an  educational  point  of  view  •.*».-  have  not  accom- 
plished anything. 

But,  really,  the  worst  thing  to  consider  in  our  point  of  view  is  the 
almost  certain  ^segregation  which  will  follow  in  our  schools  if  racial 
balance  and  large  busing  are  decreed,  not  just  school  by  school,  hut  in 
the  whole  school  population  and  the  population  of  this  community  as 
a whole. 

Ixiw  reviews  have  said  (citing  authorities)  : 

Schools  that  are  more  Ilian  50  jiercent  Mack  arc  usually  on  the  way  to  In- 
coming nil  Mack. 

This  is  citing  The  Social  Context  of  De  Factor  School  segregation 
quoted  in  the  Cornell  Law  Quarterly. 

We  ought  to  he  able  to  get  sour  rules  on  segregation  without  driv- 
ing evcryliody  past  the  tipping  point  of  resegregation.  The  problem 
of  resegregation  in  the  city  of  Richmond  and  in  our  schools  is  a con- 
tinuing terrible  dilemma. 

Our  studies — and  I have  attached  mi  exhibit  to  iny  transcript — show 
yon  ho ,v  rapidly  a school  will  shift,  from  all  white  to  all  black  by  hous- 
mg  changes,  just  by  the  shifts  of  population. 

Now,  m addition  to  that,  our  school  hoard  was  so  concerned  by  the 
rapid  turnover  in  the  north  side  of  our  city  that  we  employed  an  urban 
team  to  give  ns  a study  in  depth  of  resegregation  ill  that  part  of  -the 
city.  From  the  lengthy  re|H>rt,  I have  excerpted  one  or  two  quotes 
briefly : 


# As  0 r Xc«ro  moves  from  the  core  of  the  cll.v  to  l lie  frinRcs  it  seems  that  the 
Xrtrro  drives  the  whites  further  from  the  city,  perpetuating  racial  Isolation. 

Well,  in  our  case,  since  we  have  historical  city  boundaries  and  since 
we  are  having  this  pressure  from  t lie  inside,  \vi  are  going  to  have  a 
black  system  unless  something  can  be  done.  It  seems  like  a Greek  trag- 
edy, hut  I don't  know  how  toesca]>e  it. 

Referring  hack  to  this  report : 


Firs!  : 


There  can  be  no  doubt  but  that  many  of  the  solutions  of  the  problems  of  the 
n >rth  side  school  lie  outside  of  the  decisionmaking  power  of  the  b.hool  offic  ials, 
b itterns  of  residence,  social  class  differences,  and  racial  tensions  .ill  have  impact 
u X)n  the  schools.  . . . 

Most  of  the  blacks  would  have  us  do  something  we  cannot  do,  and 
that  is  attack  and  change,  if  we  could,  the  housing  patterns,  the  /oiling 
1;  wSj  and  the  instances  unfortunately  that  still  exist,  of  private  dis- 
crimination, all  outside  of  the  school  board’s  power. 

Now,  with  the  announcement  of  the  decision  in  the  Richmond  School 
Board  case,  movement  has  been  accelerated  by  these  white  citizens  to 
tl  e suburbs.  Private  schools  have  been  organized  and  those  that  exist 
are  filled  to  overflowing.  Our  orientation  sessions — we  must  open  next 
Monday— for  the  various  schools  have  been  disappointingly ' light. 
This  indicates  to  us  not  only  lias  resegregation  begun,  that  started 
sc  me  years  ago  in  Richmond,  blit  its  pace  is  quickening  to  alarming 
pi-oportions. 

Gentlemen,  the  President  stated : 

Pew  public  issues  are  so  emotionally  charged  as  that  of  school  desegregation, 
f e v so  wrapped  in  confusion  and  clouded  with  misunderstanding.  X<  ne  U more 
important  to  cur  national  unity  and  progress. 

Mr.  Chief  Justice  Purger  lias  said  in  the  No)  (herons  case: 

. . as  soon  as  possible,  however,  the  Supreme  Court  ought  to  resolve  some 
of  the  basic  practical  problems  when  thay  are  appropriately  presented  include  s 
whether,  as  a constitutional  matter,  any  partlcui  r acial  balance  must  l* 
achieved  in  the  schools;  to  what  extent  transportation  may  or  must  be  provided 
to  achieve  the  ends  sought  ly  prior  holdings  of  the  Court.  Other  related  issues 
emerge.  . , , 

AH  agree  that  the  time  for  solving  these  problems  is  now,  or  else 
in  the  past,  but  we  can’t  do  it  any  sooner. 

I submit  that  Congress  rightly  should  assume  the  leadership  and 
that  a solution  is  provided  by  the  bill  under  discussion, 

I further  submit  that  enactment  of  the  National  School  Desegrega- 
tion Act  of  1070  is  in  1 he  public  interest  and  is  long  overdue.  Thank 
you. 

(A  brief  biography  on  Mr.  Epps  follows :) 

Augustus  Cit arlxs  Epps 

A.  0.  Epps  is  a native  Richmonder,  He  received  his  et.rly  education  in  the 
Richmond  Publfc  Schools.  He  graduated  from  the  University  of  Virginia  in 
1930,  with  a It. A.  and  Phi  Rota  Kappa.  In  19C<S  he  received  his  LL.ll.  degree 
from  the  University  of  Virginia  Law  School  as  a member  of  the  Order  of  the  Uolf. 

Upon  being  admitted  to  the  Virginia  Bar,  hf  became  associate  attorney  <:i 
1933  with  the  firm  of  Christian,  Barton  A Parker.  He  served  in  the  Army  of  the 
United  States  from  I912-39R5  where  he  nltained  the  rank  of  major.  Upon  his 
return  to  Richmond  he  became  a partner  in  the  firm  now  known  ns  Christian. 
Barton,  Parker,  Epps  A Itrent. 

Mr,  Epps*  affiliations  include  the  Richmond  Bar  Association,  the  Virgin  a 
State  Bar,  the  Virginia  State  Bar  Association,  t Tie  American  Bar  Vssntiatioi, 
the  American  Bar  Foundation  (Fellow),  the  American  College  of  Trial  Lawyer*, 
the  International  Association  of  Insurance  Counsel,  the  Association  of  lit* 
Insurance  Counsel,  and  the  Bar  Association  of  the  City  of  New  York.  Ho  has 
served  on  many  committees  for  these  organizations  including  the  posts  of  Presi- 
dent of  the  Richmond  Bar  and  also  member  of  the  Executive  Committee,  Presi- 
dent of  the  Virginia  State  Bar  in  addition  to  lacing  Chairman  of  the  Joint  Com- 
mittee on  legislation  and  I„nw  Reform  and  a member  of  its  Executive  Commit' 
tee.  Chairman  of  the  A.B.A.  Committee  on  Ix*gnl  Education  and  Admission  to 
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the  Bar  (for  Virginia),  and  member  of  tho  A.B.A.  Comnittee  on  Professional 
Grievances  and  A.B.A,  Committee  on  Specialisation. 

He  is  the  author  of  various  articles  appearing  in  law  reviews  and  legal 
publications. 

Senator  Pell.  Senator  Spong. 

Senator  Sroxo,  Mr.  Epps,  I just  want  to  thank  you  for  your  strt  ?- 
ment,  and  say  that  on  the  two  points — the  confusion  that  exists  and 
resegregation — ? I think  you  covered  tins  veiy  well  and  that  you  dem- 
onstrated that  in  t lie  ease  of  the  city  of  Richmond  we  are  heading 
toward  what  Senator  RibicofT  has  predicted,  which  I quoted,  I rm 
very  appreciative  of  your  coining  here  and  giving  the  subcommittee  the 
benefit  of  this  testimony.  Thank  yon. 

Senator  Eaclkiox.  Congressman  Prey  or,  any  questions? 

Representative  Pukier.  No  questions.  Thank you. 

It  was  an  excellent  statement. 

Senator  Eaglexox.  My  thanks  to  all  three  of  you  gentlemen,  Dr. 
Thomas,  Mr.  Prontt*  ,<nd  Mr.  Epps,  for  being  with  ms,  and  we  apologize 
once  again  for  the  coming  and  going  that  occurred  during  the  morning 
hours  and  wc  appreciate  your  bearing  with  us  under  the  circumstances 

At  this  point  I order  printed  all  statements  of  those  who  could  not 
attend  the  hearings  and  all  other  pertinent  nuitenn]  submitted  for  the 
record. 

(The  information  referred  to  follows:) 

Statement  Presented  by  Kwaid  B.  Nyquist,  President,  the  University  of 
the  State  ok  New  York  and  Commissioner  or  Education 

I nm  submitting  this  statement  ns  President  of  the  University  of  the  State  of 
Ne\V  York  and  Commissioner  of  Education.  I thank  you  for  the  opportunity  to 
exprtss  my  convict  ons  nbout  the  Emergency  School  Aid  Act  of  1070. 

At  the  outlet  let  tr»e  say  I applaud  the  principle  of  S.  3S83,  It  icpresents  nn 
nr  hMloiis  commitment  to  attain  equality  of  educational  opportunity  for  every 
child  in  the  United  States  ond  is  backed  by  n substantial  financial  investment. 
Such  changes  ns  I recommend  nre  based  on  experience  and  nro  pro|K>sed  to  open 
positive  avenues  to  nttnln  the  purposes  of  the  Act. 

I 

My  comments  on  this  Bill  should  be  considered  ngnirst  the  backdrop  of  a 
lengthy  history  of  commitment  In  New  York  to  equal  opportunity  in  education 
r.nd  to  the  achievement  of  quality  In  education,  Ixd  me  share  soiuo  inilcslnnes  in 
that  history. 

In  1*67  tho  Legislature  ^stnWishcd  a system  of  free  public  schools  which  elimi- 
nated separate  schools  for  certain  poor  families  known  as  "pauper  schools." 

In  ItiOO.  recognising  the  Irliercnt  inequity  of  separate  educational  facilities 
based  on  race,  the  New  York  State  Legislature  prohibited  disc  rind  nation  It:  edu- 
cation Ifocause  of  race,  color  or  creed  (Section  3*201.  New  York  State  Education 
Law). 

In  1 0 1 S the  Hoard  nf  Regents  of  the  State  Education  D?partmcnt  eslabli  lu  d 
an  office  to  ndminlslor  the  Fair  Education  Practices  Act,  to  Insure  equality  of 
opi*»rtunlty  in  higher  education. 

In  1030  the  Division  of  Inlcmilturat  Relations  was  crcr.  ted  In  the  State  Edu- 
cation Department  to  assist  schools  In  the  development  of  programs  designed 
achieve  integrated  education. 

I.i  If t(S0  the  ltoar  l of  IL gents  stated  that  the  luninlcnancc  of  segregated  schools 
Is  contrary  to  Regents  Policy  nnd  detrimental  to  children,  whether  that  srgreg  o 
lion  grew  from  residence  patterns  or  from  j»o>ltive  at  lion  hy  Ick.,1  school 
authorities. 

In  11XV1  tho  judicial  authority  of  the  N Y.  Stnto  Commissioner  of  Education  to 
order  a school  district  to  implement  a desegregation  plan  was  upheld  by  I ho 
United  States  Supreme  Court  (Matter  of  Vcterc  v.  Allen,  £52  U S.  S2o ) . 


510 


In  1966  the  Nfew  York  State  Legislature  appropriated  .$1  million  to  ao.-ist  schools 
in  implementing  desegregation  plans. 

In  1967  the  judicial  authority  of  the  Commissioner  of  Education  to  order  a 
school  district  to  implement  a plan  to  alle.iate  racial  imbalance  was  upheld  by 
the  U.S,  Couit  of  Appeals.  Second  Circuit  (Offerman  v,  Nitkow  l,  378  F.  2nd  22). 

In  1907  the  New  York  State  Legislature  continueu  its  encouragement  for  equal 
opportunity  hy  the  appropriation  of  $3  million  to  assist  schools  to  improve  the 
quality  of  education  through  Integrated  schools.  This  appropriation  level  has 
continued  to  the  present 

In  1968  the  Board  of  Regents  published  the  position  paper  “Integration  and 
the  Schools’  reaffirming  and  elaborating  on  the  19CO  statement  of  polity. 

In  19G9  a study  by  the  State  Education  Department.  Racial  and  Social  Clans 
Isolation  in  the  Schools,  was  completed  and.  as  a consequence  of  its  findings,  the 
Regents  reaffirmed  their  IflGS  position  in  another  position  i>aper. 

It  is  clear  from  the  foregoing  that  we  consider  the  proposed  Emergency  School 
Aid  Act  of  1070  with  a background  of  man?  years  committed  to  achieving  its 
objectives. 

if 

V'e  approach  consideration  of  this  Bill  with  strong  conviction,  It  is  ineumVut 
upon  us  to  create  conditions  under  which  each,  individual  may  grow  In  seif- 
respect,  respect  for  others  and  the  attai:  n.«nc  of  hi.n  full  potential.  This  means 
creating  positive  conditions  to  enable  each  individual  to  choose  alternative 
avenues  for  access  to  the  mainstream  of  American  Hr  *.  This  means  eliminating 
those  i ;aiive  conditions  svhicb  perp^tu^te  separation  from  the  mainstream  of 
American  life. 

Education  is  but  one  avenue  toward  the  good  life.  Ir  the  early  years  It  Is  the 
major  avenue  beyond  the  home.  It  is  significant  because  it  helps  create  the  Image 
a child  has  of  himself  and,  in  the  last  analysis,  prepares  him  for  the  roles  he 
v.lU  adopt  in  idult  life.  It  Is  significant  because  within  the  microsociety  of  n 
school,  a future  society  Is  constructed  by  tie  daily  experiences  of  i.,ch  child. 

Alexis  de  Toequeville  spoke  prophetically  in  Democracy  in  America  of  the 
tendency  of  American  society  to  separate  each  man  from  the  other,  lie  spoke  of 
American  society’s  tendency  to  Insist  upon  conformity  and  Ms  haste  to  define  a 
man  solely  by  the  function  be  performs  or  the  occupation  he  chooses.  Democracy 
values  open  e-presslon,  free  comnmnlcailon  and  interaction  with  others  c*n  the 
basis  of  respect  for  the  full  pcisonhood  of  each  individual.  Its  Ideal  and  its  recoin* 
mended  structure  for  governance  Is  premised  on  the  participation  of  all  persons 
In  the  community.  In  a very  real  sense,,  then,  in  considering  this  Bill,  we  address 
the  fundamental  characteristics  of  contemporary  American  socl  rty  nml  the  values 
of  democracy. 

Ill 

KECOVI M JN  RATIO  N B 

From  t a e perspective  Hen,  of  experience  with  the  creation  of  equal  educational 
opportunity  nrd  from  Oil*  brief  npprnisnl  of  Us  meaning  to  society,  we  commend 
8.  3'iS3.  I would  suggest,  however,  that  the  Hill  lief  ore  yon  maj  1*?  improved  sub- 
stantively in  these  respects : 

A.  The  distinction  between  dr  fure  and  dr  fat  to  segregation  should  bo  climb 
naled  t>ccan<e  the  basic  question  is  racial  nr.cl  cullurii)  l«n!ntb>n. 

R.  Incentives  for  integrated  or  cultural  education  should  W provided  by  : 

1.  Redefinition  *f  eligibility  criteria  to  pcrnil  lin:v<  ml  asslMaTne  Un 
racially  or  culturally  isolated  schools : 

2.  Eliminating  express  conferral  of  authority  on  Secretary  nf  Health. 
Education  and  Welfare  when  discretion  already  N being  rxcn  lscdi 

X Establishing  the  equality  of  local  educational  apciirics  through  climina 
tion  of  the  doublecounting  provision  nr.  alternatively.  Its  extension  tn  net 
as  a positive  reward  for  vo’  jntary  action : and 

4.  The  Inclusion  of  national  origin  minority  children. 

C.  Invesl ment  In  educational  structures  should  lv  reviewed  to  ; 

1.  Build  upen  the  experience-base  acquired  by  Mato  education  ngi  ink's: 
and 

2.  Accord  greater  latitude  i.i  Ihe  transportation  provision. 

A.  The  distinction  btficcc  n dr  jure  ard  dr  facto  sc ffrcffQti.jn 

The  maintenance  of  the  distortion  Ndwccn  dr  furr  and  dr  facto  regal  km 
Is  grounded  in  the  reasoning  i.i  the  fitoirn  <.’n sc  In  which  the  < rileria  nf  '•quality 
cf  educational  opportunity  were  related  to  the  effixt  ui-on  schooling  nf  scx-tal 
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Inequality,  and  equality  was  made  conditional  upon  scientific  prcof  or  judged 
reasonable  because  of  scientific  evidence.  Better  grounds,  hindsight  suggests, 
would  have  been  that  the  opportunity  for  access  to  the  mainstream  of  society 
t in  not  be  denied  a citizen  on  the  basis  of  arbitrary  classification  by  a physical 
or  cultural  attribute.  Beyond  the  sociological  and  psychological  arguments 
ground  the  JHroini  reasoning  lies  the  educational  soundness  of  cultural  education 
.'n  an  American  society,  traditionally  a “salad  bowl”  of  diverse  cultural  strains. 

The  argument  dvanoed  in  support  of  public  education  for  over  a century 
are  persuasive.  dy  par:icipation  In  the  life  of  the  community  Is  a right 
conferred  by  citizen  snip.  In  order  to  participate  intelligently  in  the  decisions 
of  a democracy,  free  tier,  are  entitled  to  a system  ot  publicly  supported  schools 
available  eq,:aiiy  to  all.  2.  It  D the  right  of  a citizen  to  have  full  access  to  the 
community.  The  right  of  citizenship  confers  the  right  of  movement  and  of 
communication.  It  is  intended  to  create  an  open  society  in  which  all  men  are 
respected  and  have  the  opportunity  for  full  development  and  pursuit  of  their 
Ulerts. 

3.  Classification  on  the  basis  of  a physical  or  cultural  attribute  which  operates 
to  exclude  a person  from  particular  area  of  the  public  realm  means  that  a 
person’s  choice  of  action  may  L?  limited  to  assigned  functions  in  the  community, 
The  function  of  education,  ho\ve*?r,  is  to  enni.de  individual  choice  so  that  no 
human  being,  end  no  class  of  human  beings,  need  to  be  in  practical  subjection 
to  any  orher.  4,  Tha  contact  between  human  beings  made  possible  by  access  to 
life  in  the  community,  because  of  *he  right  of  citizenship,  would  have  the  follow- 
ing advantages : 

(a)  A”  the  children  of  all  classes  could  benefit  by  learnim,  to  know 
each  other  in  the  common  exitfriences  of  schooling ; 

{&)  Children  of  the  i*>or  could  benefit  by  the  “more  careful  superintend- 
ence" given  the  education  of  the  children  of  parents  better  situated;  and 
/c)  No  child  would,  because  of  tne  system  of  schooling,  te  confirmed  In  a 
deba.-cd  image  of  himself. 

To  perpetuate  the  distinction  between  rfc  facto  and  dc  jure  segregation  is  an 
effective  denial  of  equal  protection  of  the  laws  to  millions  of  children.  The  effect 
of  unequal  opportunity  upon  children,  ns  evidenced  by  their  educational  and 
personal  attainment,  is  the  same,  irrespective  of  the  cause  of  the  social  or 
cultural  isolation  of  a school,  The  impact  uion  children  by  uneven  distribution  of 
federal  resources  will  be  such  as  to  favor  one  group  o’  er  another,  and  one  area 
of  the  country  over  another,  without  reasonable  cause  and  because  cf  arbitrary 
classification. 

I urge  Congress  to  take  the  affirmative  duty  to  resolve  inconclusive  Judicial 
opinion  by  eliminating  the  dir  inction  M^con  dc  facto  and  dc  jure  segregation. 
To  con  time  the  distinction  Is  to  risk  ineffective  resjonse  i:i  our  school  systems. 

/?,  /nccufiTc  for  intigrctcd  or  cultural  education 

1.  Redefinition  n f eligibility  mim'd  for  financial  assistance, — We  believe  that 
dc  facto  segregation  should  be  defined  or  understood  in  such  a way  es  to  alhw 
for  preventive  action.  To  wait  until  a school  has  bevome  507c  minority , when  thix 
ct  uhl  have  been  prevented  Ij  earlier  action.  Is  unwise.  There  are  districts  in 
Xew  York  Slate  in  which  each  school  now  approximates  the  district  wide  com- 
position. even  thoupli  the  ratio  of  minority  group  students  is  wel1  below  507r. 
Such  districts,  by  acting  early  ve  believe,  have  prevented  accelerated  concentra- 
tions of  minority  children  In  a few  schools.  Interestingly  enough,  such  districts 
have  succeeded  in  re-establishing  the  common' -school  concept,  a concept  widely 
held  to  l»c  our  country's  major  contributor  to  educational  practice,  I recommend 
therefore  that  Section  r Eligibility  for  Financial  Assistance*  and  Seel  Ira  0 (g)  ; 
Definitions,  bo  amended  to  reflect  this  situation. 

State  education  agencies  should  be  made  eligible  for  financial  assistance  under 
appro -^d  State  plans  if  their  previous  jerforni  inco  effective  hsh  can  Ih»  estab- 
lished. State  agencies,  in  turn,  would  nd  on  local  applications.  In  the  alternative, 
it  Is  suggested  State  agencies  be  delegated  tbe  responsibility  to  approve  and  iec- 
minuend  to  HEW  local  agency  applications  for  funding. 

«?.  Elimination  of  Express  Conferral  of  Authority  upon  Secretary  of  Health, 
Education  and  Welfare  for  Set  .t#fffr.--To  confer  authority  upon  the  Secretary 
of  Health,  Education  and  Welfare,  when  this  discretion  is  r.t  present  t*eing  exer- 
cised, would  appear  unnecessary  and  redundant.  The  Pres!  ient’a  request  for  $150 
million  f ir  "start  up"  funding  was  based  n;poji  existing  mithority.of  the  Secretary 

3.  Establish  Equality  of  Education  Agencies  through  Elimination  of  the 

Double-Counting  Provision  or,  Alternatively,  its  Extension  to  Art  an  a Parifirr 
Hexcard  for  Voluntary  A ction,— Under  the  proposed  legislation,  only  those  local 
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education  agencies  Implementing  desegregation  plena,  pursuant  to  a final  federal 
court  order,  or  plans  approved  by  the  Office  of  Civil  Rights  of  the  Department 
of  Health,  Education  and  Welfare,  are  eligible  for  augmented  federal  funding. 

This  means  that  the  following  kinds  of  school  action  are  excluded : 

(a)  Where  a efc  facto  rather  than  a dc  jk  “e  desegregation  plan  is  being  im- 
plemented ; or 

(b)  Where  a state  commissioner’s  order  has  >he  effect  and  validity  of  a 
federal  judicial  order ; or 

<c)  Where  a local  education  agency,  without  federal  or  state  compulsory 
action,  impbsnents  a plan  at  the  re^u^st  of  btate  education  agemv  staff; 
or 

(tf)  Wae/e  a local  education  agency  voluntarily  Initiates  a plan. 

To  eliminate  tl.  'se  l^cal  agencies  from  qualifying  for  financial  support  or. 
in  effect,  to  penalize  them  for  positive  action,  and  to  support  local  agencies  that 
desegregated  only  under  the  negative  requirement  of  federal  court  order  or  HEW 
direction  i.4  unfair  and  mitigates  against  the  ' multiplying  effect”  sought  by  the 
Department  of  HEW  through  federal  financial  assistance. 

This  inequity  is  compounded  by  the  double-counting  provisions  whic’i  doubly 
reward  a local  agency  for  token  desegregation  effort  only  after  negative  or 
legal  compulsion. 

In  view  of  these  inequities  arid  at  a minimum,  because  the  purj>os^  of  this 
legislation  Is  to  hasten  the  realization  of  equal  opportunity  in  eduiatlon.  it 
is  recommended  that  no  local  agency  secure  funding  for  “racial Iv  isolated" 
programs  until  the  in  feasibility  of  a full  desegregation  plan  is  effectively  demon- 
strated. 

In  the  alternative,  It  is  recommended  that,  if  it  is  felt  that  double -counting 
provisions  should  remain  for  local  agencies  desegregating  under  federal  legal 
compulsion,  a comparable  provision  be  inserted  to  net  as  an  Incentive  for 
those  agencies  which  take  the  initiative  for  positive  actlcn  and  voluntarily  deni* 
onstrate  effective  or  Innovative  wn.rs  of  desegregating. 

I Definition  of  Minority  Group  Children  s.  3SS3  U to  be  commended  for 
its  Inclusion  of  national  origin  minority  children.  All  too  frequent! v children 
temporarily  handicapped  hv  cultural  differences,  find  Ihemselves  :,fypod"  as 
menially  or  emotionally  haiullenpped.  It  Is  indeed  shocking  that  the’ norm  Is 
more  important  than  nn  individual  child  and  that  nonconformity  to  the  norm 
has  effectively  resulted  in  the  inhumane  repression  of  diversity  and  personality. 

A sound  educational  exjierience  prempjKis-es  the  presence  of  ethnic  diversity 
in  classrooms.  Without  the  experience  of  an  Interplay  of  «-iitlures,  pupils  are 
as  effectively  deprived  of  n sound  .-duration  as  are  those  termed  raviellv 
boated.  ’ ‘ 

IV 


Our  allegiance  to  our  society  and  Nation  is  accorded  not  Igsause  tl  is  Nation 
exists  as  a fact  bin  because  it  embodies  a of  shared  iKdiefs.  We  pramnMcallv 
judf.e  the  activities  of  society  by  the  degree  to  which  they  affect  the  frc\  .oin. 
•“quality,  ami  indc|>endence  of  thp  Individual  person. 

Education  bears  major  responsibility  for  seeing  to  it  that  chihl.vn  learn  the 
me  inlug  of  this  fundamental  purpose. 

Our  Imperfect  educational  system  makes  difficult  foT  some  chi  dren  the 
realizallon  and  understanding  of  this  basic  ethical  belief,  The  men  si.  re  before 
the  Congress,  S.  3883,  is  therefore  of  the  utmo>t  significance. 


Hon.  Claiborne  Prxu 
Chairman,  Kd  it  cat  ion  Subcommittee 
Welfare,  OM  Senate  Office  Dud  din 


1*  8.  CATiroLrc  Conference, 

Department  of  Erne  at  on. 
Wanhlnntor,  D C.  August  do.  Jfilo. 

Senate  i'ommdtcc  on  labor  aid  Public 
!?,  \Va*hinrton. ) KC. 


pr.iR  Senator  Fell:  On  behalf  of  the  Enite.;  States  Cathntlc  Confi  ipi.k  1 am 
submitting  testimony  regarding  S.  388.1.  My  statement  is  ncrnnimnif d liv  sep- 
arate statements  from  the  Rev.  J hn  M.  Rond.  Superintendent  of  Scl  onR  Din- 

T^°t5har1^  «n:  Sourh  <’nrollna  and  the  R*v.  John  M-Carthy,  Adn  inlstrafnr 
of  St.  Theresa  s Sc-hocl,  Houslon.  Texas. 
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leather  Bond's  statement  gives  a succinct  outline  of  the  experience  of  a 
Catholic  school  system  in  achieving  desegregation  through  cooperation  with  the 
Office  of  Civil  lights  of  the  Department  of  Health,  Education,  and  Welfare 
in  an  area  of  the  nation  where  public  schools  formerly  were  in  the  category  of 
dc  jure  segregation.  I believe  the  experience  of  the  Charleston  diocese  will 
be  helpful  to  the  committee  in  considering  (he  participation  of  p.nate  schools 
in  the  proposed  Emergency  School  Aid  Ar*t.  Father  McCarthy’s  statement,  based 
on  long  experience  in  fhe  southwestern  |»ort ion  of  the  country,  indicates  the 
problems  with  regard  to  the  Spanish  sptnking  population  of  the  United  States. 

I would  like  to  request  that  the  statement  of  the  United  States  Catholic 
Confererce  and  the  statements  of  rather  Bond  and  Father  McCarthy  he  en- 
tered in  the  record  of  your  Commits  in  regard  lo  public  hearings  on  S.  3SS3. 

Sincerely  yours, 


Rev.  Msgr.  James  C.  Do  not  ice, 
Director,  Division  of  fi'ementary  and  Secondary  Education. 


Statement  of  U.S.  Catholic  Conference  on  Emergency  School  Atn  Act  S.  3883r 
August  14,  1970 


{Msgr,  .Tames  Donohue.  Direct  nr,  Division  of  Elementary  and  Secondary  Edu- 
cation: Rev.  John  McCarthy,  Pastor,  St.  Theresa’s  Church.  Houston;  Rev. 

John  M.  Rond,  Superintendent,  Diocese  of  Charleston.) 

Our  Catholic  school  system  shares  io  the  national  commitment  to  Integrate 
education.  As  Director  of  the  Divi;  on  of  Elementary  and  Secondary  Education 
cf  the  United  Stales  Cutholic  Conf  ‘relict*.  I would  like  to  endorse*  the  pun>oses 
of  the  Emergency  School  Aid  Act  of  1970  as  Rot  fr. rth  by  President  .Nixon  in 
his  message  io  Cr  ogress  on  May  21  of  I his  yea  r. 

]n  requesting  enactment  of  this  legislation,  Piosident  Nixon  said  that  the 
purpose  of  the  legislation  would  lie  to  assist  ioea!  school  authorities  in  ineei;  % 
lour  special  categories  of  need  as  recited  in  his  statement  of  school  (1cm> 
rogation  of  March  24  : 

The  s|Kctal  needs  of  desegregating  (or  recently  desegregated)  districts  u*. 
additional  facilities,  i^rsonnel  and  training  required  to  get  the  new,  unitary 
system  successfully  started. 

The  social  needs  of  raclaly-impacted  schools  where  dc  facto  segregation  per- 
sists— and  where  iiiiinediate  Infusions  of  money  can  make  a real  difference  in 
terms  of  educational  effectlvcnes. 

Tl.  sjk*  !al  needs  of  those  districts  that  have  the  furthered  to  go  lo  catch 
up  educationally  with  the  rest  of  the  nation. 

The  financing  of  innovative  techniques  fur  providing  education  ally  sound  inter- 
racial experiences  for  children  in  racially  isolated  schools. 

To  achieve  these  purjjoscs,  the  P; evident  has  proposed  the  Emergency  School 
Aid  Act  of  1970  (H.R,  ltstfi  ami  S.  3S.SI1).  The  Act  contemplates  three  categories 
of  federal  aid  to  elementary  and  secondary  schools  which  are  faced  with  prob- 
lems of  cliiuinaiing  dc  jure  segregation  and  overeomiiig  racial  isolation.  The 
1 1 1 roc  categories  of  aid  are: 

“1.  To  assist  any  local  educational  agency  which  is  implementing  n plan  of 
desegregation  to  meet  Ihe  additional  cost,5*  of  fni]  lemenling  such  plan  or  of  car- 
rying tuil  s|K*f  ini  programs  or  projects  uesfgned  to  enhance  the  possibilities  of 
successful  desegregation  ; 

*'2.  To  assist  any  local  educational  agency  to  meet  llie  additional  c^ts  of 
carrying  mil  a plan  to  eliminate  or  reduce  racial  isolation  In  one  or  more  of 
the  racially  Isoln  led  schools, 

*'3.  To  assist  n local  educational  agency  or  other  public  or  private  agency, 
institution,  or  organization  io  carry  mil  interracial  educational  programs  or 
projects  involving  Ihe  Jojti!  participation  of  minority  group  nnd  nonminorily 
group  children  attending  different  schools.” 

The  main  I h rust  of  the  Emergency  School  Aid  Act,  necessarily,  is  lo  assist 
public  school  agencies  that  sire  in  the  process  of  eliminating  rfc  jure  segrega- 
tion pursuant  to  federal  itmrt  orders  or  plans  approved  by  Ihe  Secretary  of 
Health,  Education  nnd  Welfare,  nnd  to  offer  financial  assistance  to  those  school 
districts  which  arc  willing  to  undertake  voluntary  ofTorls  to  eliminate  dc  facto 
segregation  and  racial  Isolation. 

Under  Ihe  various  court  decisions  in  the  area  of  school  desegregation,  pri- 
vate non-profit  schools  do  not  fit  within  the  definition  of  dc  jure  segregated 
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schools.  It  Is  an  historical  fact,  however  much  we  might  deplore  it,  that  pri- 
vate schools  have  suffered  from  dc  facto  segregation  situations  arising  from 
complex  social,  economic  and  local  legal  requirements  in  years  prior  to  the  Su- 
preme Court  decision  of  3954.  It  Is  no  less  a proper  concc~  . of  the  federal  gov- 
ernment thit  such  situations  be  eliminated  In  the  private  schools  ns  in  the 
public  schools. 

Hopefully,  the  nation  can  look  to  the  private  education  sector  to  provide  some 
measure  of  leadership  for  the  nation  in  eliminating  the  evil  effects  of  eogregated 
schools  as  well  as  racial  isolation  arising  from  causes  outside  tv.e  educational 
system.  If  the  private  schools  of  thl3  nation  are  to  perform  inis  leadership  role 
they  will  need  every  possible  assistance  from  the  federal  government,  both 
financial  and  otherwise.  Such  assistance  should  te  given  to  private  schools  be- 
cause of  the  public  service  which  they  can  perform,  and  which  I am  convinced 
the  vast  majority  are  anxious  to  undertake. 

It  is  the  policy  of  the  Cathode  bishops  of  the  United  States,  through  the 
United  States  Catholic  Conference,  to  conduct  a school  system  which  makes 
available  quality  education  without  discrimination  on  the  basis  of  race.  I believe 
this  policy  is  shared  by  ether  private  school  systems  long  established  in  this 
nation. 

In  addition  to  the  responsibility  which  Catholic  education  has  to  provide  an 
example  for  the  nation  In  this  regard,  the  United  States  Catholic  Conference 
strongly  supports  the  decisions  of  the  United  States  Supreme  Court  and  the 
implementation  of  those  decisions  as  evidenced  by  the  Emergency  School  Aid 
Act.  We  believe  that  the  needs  of  the  nation's  schools,  both  public  and  private,  in 
carrying  out  the  national  policy  of  non-discrimination,  warrants  specie*  financial 
assistance  from  the  federal  government.  For  this  reason,  we  support  .ie  central 
purposes  of  the  Emergency  School  Aid  Act  ,nd  urge  Congress  to  enact  such 
legislation. 

I want  to  commend  the  sponsors  cf  the  Emergency  School  Aid  Act  for  their 
recognition  of  the  role  of  private  schools  in  our  national  education  system 
by  the  inclusion  of  ^ec.  7(a)(4).  This  section  requires  that  nn  nppl  lent  ion  from 
a local  education  agency  for  assistance  may  bo  approved  hy  the  Secretary  of 
HEW  only  if  he  determines  that  such  agency  has  made  provision  for  special 
educational  services  and  arrangements  which  are  designed  to  overcome  the 
effects  of  racial  isolation  of  children  enrolled  In  private  as  well  ns  public  elemen- 
tary and  secondary  schools.  The  requirement  wow’d  apply  "to  the  extent  cotj- 
slstent  with  the  number  of  chlldrc  ,n  the  school  district  of  such  agency  en- 
rolled fn  privute  elementary  and  sec  ondary  schools  which  are  raciaPv  isolated." 
I believe  the  wording  of  this  section  can  be  Improved  to  facilitate  the  desired 
goal  of  asslsdng  private  ns  well  ns  public  schools  and  to  better  utilize  the  pri- 
vate sector  In  achieving  the  o Wall  p irpose  of  the  legislation  which  Is  "to  re- 
duce metal  Is^ation  and  Incren  >e  Integt  at, on  In  nil  schools.  ’ 

The  wording  should  not  be  limited  to  requiring  participation  of  "children." 
It  should  fils o require  the  r artlclpatnn  of  "teachers  and  other  educational 
personnel”  In  the  private  schcx  Is.  Experience  in  the  area  of  - bool  desegregation 
and  racial  Integration  has  she  wn  that  special  training  is  needed  hy  administra- 
tors and  teacher*.  Indeed,  the  Secretary  of  HEW  lias  stated  that  the  adminis- 
tration expects  to  fund  teacher  training  progiums  under  this  legislation.  Private 
school  teachers  and  administrators  could  take  part  in  the  same  programs  as 
publfc  school  teachers  and  administrators,  or  the  local  school  district  might 
wish  toestahlish  special  programs  for  private  school  m rsonnel. 

I am  concerned  that  Section  7(a)(4)  might  bo  interpreted  to  limit  participa- 
tion cf  private  school  children  and  teachers  rather  than  rnmurage  it  The  term 
'racially  isc4ntod"  Is  defined  In  the  Pill  a*  a school  In  which  minority  proiip 
children  constitute  more  than  50  jh  rmitnm  iff  the  average  daily  membership. 
Thus  it  might  l*e  argued  that  only  children  tn  private  sc  hools  with  50'  r or  more 
minority  group  enrollment  would  be  {icrinitfcd  to  participate  in  a program  nr 
project.  Also,  the  language  might  be  interpreted  ns  limiting  participation  only 
In  those  public  school  districts  which  qualify  under  categories  H>)  and  13) 
of  Section  5(a).  Such  limitations  are  no*  pin,,,!  oM  ihn  p^i.cipaMon  of  children 
In  the  public  schools  and  should  not  apply  in  the  case  Qf  private  schools. 
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If  a local  educational  agency  Is  eligible  for  financial  assistance  under  any  one 
of  the  three  categories  In  Section  5(a)  then  the  Secretary  should  require  tl.it 
applications  make  provision  for  participation  of  children  attending  private 
schools  in  those  districts  so  long  as  that  participation  is  directed  toward  achiev- 
ing the  purpose  of  the  ac*.  set  forth  in  Section  2,  It  impossible  that  some  private 
schools  will  not  w'ant  to  participate  in  any  effort  directed  toward  racial  inte- 
gration or  assisting  minority  group  children  to  overcome  the  effects  of  racial 
isolation.  I know  of  no  way  to  compel  such  schools  to  participate.  Rut  their  atti- 
tude should  not  bt  allowed  to  obscure  the  fact  that  such  private  schools  are  in 
a decided  minority.  The  vast  majority  of  private  schools  in  this  country  will  want 
assistance  in  overcoming  racial  segregation  in  the  private  sector  and  will  be 
eager  to  assist  in  eliminating  segregaton  in  both  the  public  and  private  schools 
of  their  community. 

Experience  with  other  federal  programs  has  shown  that  in  some  instances 
the  public  schools  will  refuse  to  apply  for  federal  funds  and  thus  deny  the 
opportunity  for  private  schools  in  their  district  to  participate  in  the  federal 
program.  In  other  instances,  the  local  educational  agency  will  he  unable  or 
unwilling,  due  to  local  attitudes  or  legal  restrictions,  to  eoopci  ate  with  the  priv  ate 
schools.  To  cope  with  both  situations,  the  bill  should  contain  specific  authority 
for  the  Secretary  of  HEW  to  provide  financial  assistance  directly  to  private 
schools  upon  a determination  ly  him  that:  (1)  such  assistance  would  carry 
out  the  purposes  of  the  Act:  (2)  the  local  educational  agency  is  unable  or 
unwilling  to  provide  for  effective  participation  of  student  mid  faculty  In  private 
schools  on  an  equitable  basis.  Similar  authority  was  added  to  Title  III  of  the 
Elementary  and  Secondary  Education  Ait  by  Congress  in  19C9  and  is  in  the 
process  of  being  Implemented. 

It  is  my  understanding  that  the  original  draft  of  this  legislation  prrpared  by 
HEW  omitted  any  requirement  for  the  part  lei  potion  of  children  in  private 
schools  and  that  the  Department  of  HEW  has  recommended  that  Section  7(a)(4) 
is  not  needed.  The  position  of  the  department  is  that  there  Is  already  sufficient 
discretion  in  the  bill  to  include  private  school  chi  Id  mi  in  programs  wherever 
local  education  agencies  wish  to  do  .so.  I strongly  disagree  with  tills  viewpoint 
and  urge  that  Congress  include  it  jiosilive  requirement  for  participation  of 
private  school  children  and  faculty.  EsjKrlence  under  other  federal  programs 
has  shown  that  more  often  than  not  private  schools  are  allowed  to  participate 
only  when  the  law  requires  the  npi>ortuTi:ty  for  such  participation  ns  a condition 
of  eligibility  for  tin*  local  public  school  agency. 

The  provisions  of  tills  bill  seek  to  recognise  that  In  the  case  of  some  racially 
isolated  children  the  desired  goal  of  education  in  an  integrated  school  cannot 
practicably  be  provided,  Authority  5s  contained  in  the  bill  to  fund  projects  to 
overcome  the  adverse  educational  effect  of  racial  Isolation  upon  such  children. 
I would  like  to  point  out  that  in  some  such  tnses  there  exist  private  school 
systems  that  hare  the  facilities,  the  faculty  and  the  desire  to  provide  an 
integrated  educational  setting  for  such  children.  What  is  missing  in  most  such 
cases  is  financial  ability  on  the  part  of  both  the  private  schools  and  the  racially 
isolated  children.  The  Act  should  recognize  this  fact  and  * rini t the  use  of  such 
private  "chopl  systems  to  achieve  the  goal  of  integrated  education. 

I want  to  call  attention  to  the  wording  of  Section  dig)  which  authorizes 
financial  assistance  for  the  provision  of  transportation  services  for  “public  sc  hool 
children."  The  word  “public"  should  be  stricken  in  order  that  private  school 
childrc  participating  In  programs  under  the  Act  would  nteo  be  able  to  receive 
trnusporUitinu  services  As  the  bill  stands,  this  section  would  result  in  discrimi- 
nation against  private  school  children  in  the  area  of  transportation  services 
which  Is  not  present  in  any  other  federal  education  program. 

Section  s of  the  bill  jiermits  the  Secretary  to  establish  an  order  of  priority 
to  be  followed  In  approving  applications  and  requires  Ui.it  In  determining  whether 
to  nmk«  any  grant  the  Secretary  shall  lake  into  account  such  criteria  ns  he 
deems  liertinont.  Including  four  listed  criteria.  Consideration  should  tie  given  to 
the  addition  of  n fifth  criteria  which  would  include  th*1  degree  to  which  the 
program  or  project  makes  use  of  I he  total  educational  resources  of  the  com- 
munity, ln:dh  public  and  private. 
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In  his  testimony  in  support  of  this  legislation  before  the  House  General 
Subcommittee  on  Education,  Dr.  Jam  . S.  Coleman  of  Johns  Hopkins  Univer- 
sity, who  acted  as  a consultant  to  the  Cabinet  Committee  on  School  Desegre- 
gation, stressed  the  Importance  of  the  provision  for  funds  to  be  given  to  private 
agencies,  In  addition  to  local  educational  agencies,  both  in  Sections  5(a)(3) 
and  Section  5(b).  Dr.  Coleraan  sfited:  “I  think  this  is  very  important*  and  I 
think  it  is  important  that  the  funds  be  administered  in  such  a way  that  this 
kind  of  use  Is  encouraged,  since  there  will  be  strong  pressures  against  it  from 
public  school  forces.  For  two  reasons,  this  avenue  Is  important.  First,  in  those 
areas,  whether  in  Mississippi  or  in  Chicago,  where  the  public  school  system 
does  not  provide  the  possibility  for  an  integrated  education,  it  is  important 
that  such  opportunity  exist  outside  the  publle  school  system.  This  opportunity 
should  range  from  integrated  supplements  to  regular  school  activities  in  full- 
time integrated  schools  which  the  child  attends  instead  of  his  public  school— 
with  most  expenditures  being  for  the  latter.  As  an  Incidental  benefit,  this  can 
provide  a leverage  to  induce  integiation  in  the  public  school  system  by  providing 
a competitive  alternative  outside  it. 

“A  second  censon  that  this  type  of  funding  is  important  is  because  It  can 
provide  the  opportunity  for  Innovative  approaches  to  integration  which  may  be 
foreclosed  to  public  school  systems.  These  innovations  enn  provide  the  experi- 
ence that  will  allow  the  adoption  of  those  that  work  best  by  public  school 
systems.” 

I would  like  to  endorse  Dr.  Coleman’s  comment  and  urge  the  committee  to 
mal  e clear  that  this  kind  of  use  of  private  schools  should  be  encouraged  in 
the  administration  of  funds  under  the  Act  by  the  Secretary  of  HEW.  It  Is  the 
duty  of  private  schoolt  to  provide  an  alternative  for  children  and  parents  nnd 
to  provide  competition  to  the  public  schools,  I know  of  no  nrea  in  whicn  private 
schools  could  provide  a better  service  to  American  education  than  to  make  avail- 
able the  opportunity  for  Integrated  education  to  those  children  who  do  not  now 
have  such  an  opportunity.  Congress  should  insure  that  there  Is  no  failure  on 
the  part  of  the  Federal  government  to  make  use  of  the  total  educational  resources 
of  the  nation  in  achieving  the  goal  of  this  legislation  ns  stated  by  Preside  Nixon 
in  his  Message  to  Congress  on  May  21,  of  this  year:  . . a system  In  which 

education  throughout  the  nation  la  both  equal  and  excellent,  and  in  which 
racial  barriers  cease  to  exist,” 


Statement  ry  Rev.  John  McCarthy,  Administrator,  St.  Theresa 
Catholic  School 

I am  happy  to  have  the  opportunity  to  testify  on  behalf  of  tl  is  Important 
nnd  urgently  needed  legislation,  I have  read  the  statement  made  on  June  Oth 
by  the  Honorable  Robert  II,  Finch,  then  Secretary  of  Health.  Education,  and 
Welfare  and  I find  myself  in  igreement  with  it, 

The  committee  has  heard  others  who  hare  endorsed  this  bill.  I wish  to  add 
my  voice  to  theirs  and  suggest  that  ns  the  ndrninistarbr  of  a well  Integrated 
private  grnmmar  school,  as  one  vitally  Interested  in  problem*  of  Mexican 
Americans,  that  I might  have  some  views  that  the  committee  needs  to  take 
into  consideration. 

I feel  strongly  that  private  schools  and  more  particularly,  religious  schools, 
conld  greatly  asylst  in  accomplishing  desegregation  which  is.  ns  President 
Nixon  pointed  out,  “vital  to  quality  education  not  only  frmu  the  standpoint  of 
raising  the  achievement  levels  of  tlie  disadvantaged,  * lit  also  from  the  stand- 
point of  helping  all  children  achieve  the  broad  based  human  understanding  that 
increasingly  is  essential  in  today’s  world  ” 

For  the  pa^t  125  years  Catholic  schools  have  consistently  been  among  the 
most  diversified  in  the  country.  Our  schools  have  reflected  the  diversity  of 
our  people  in  a way  that  public  sehoots  have  not  l>cen  free  to  do.  Czech.  Ger- 
mans, and  Poles  had  "bilingual”  schools  over  n hundred  years  bc/of e the  terrr 
became  a battle  cry  for  the  Spanish  speaking  of  th^  Southwest.  "Neighborhood 


517 


schools”  is  what  Catholic  schools  hsve  been  from  the  time  of  their  inception, 
a factor  that  now  causes  many  black  leaders  to  suggest  their  imitation  in  the 
black  community. 

Catholic  experience  with  ethnic  minorities  is  extensive.  Catholic  education 
has  served  as  a .-octal,  economic,  and  intellectual  lad  for  Polish,  Irish,  Ger- 
man, Italian,  Czech  and  many  other  ethnic  groups.  At  present  the  most  destitute 
ethnic  group  with  whom  the  Catholic  Church  is  working  Is  the  Merjcan-Amerlcan. 
These  years  of  experience  in  helping  new  immigrants  or  cultural  groups  adapt 
to  the  urban  realities  can  be  put  to  good  usage  if  provided  with  financial 
support. 

The  Catholic  Church’s  presence  among  the  white  ethnic  minorities  gives  it  a 
tremendous  access  to  leaders  of  those  groups  which  are  most  often  “threaten 
by  Negro  or  Mexican- American  neighborhood  encroachment.  These  white  ethnic 
minorities  are  still  greatly  iiulueneed  by  the  position  which  the  Church  takes 
in  great  moral  and  social  issues  of  the  time.  Many  of  the  children  of  these 
ethnic  minorities  still  attend  Catholic  parochial  schools  throughout  the  country. 
We  are  trying  now  to  reach  the  minds  and  hearts  of  the  i*a rents  of  these 
children  and  of  the  children  themselves,  to  assist  them  in  lowering  the  barters 
of  racism.  If  we  could  be  aided  in  accomplishing  this  our  schools  would  be  aiding 
the  United  States  immensely  in  solving  its  inter  racial  conflicts. 

The  boundaries  which  are  set  for  parochial  attendance  zones  are  not  as 
restricted  by  artificial  geographic  limitations  as  are  those  set  by  the  public 
schools.  Because  the  Catholic  schools  have  a broader  area  from  which  to  draw 
students  they  are  thereby  able  to  more  easily  bring  in  minority  group  students 
than  are  the  public  schools  which  must  cope  with  segregated  residential  housing 
patterns.  Furthermore  our  flexibility  In  determining  latitude  of  the  attendance 
zoner  enables  them  to  be  a positive  factor  in  integration. 

I feel  that  my  own  parish  school  is  n good  example  of  this.  Our  students  are 
black,  chioano  and  white  anglo — they  come  from  poverty  families  to  the 
very  affluent.  St.  Theresa’s  school  in  Houston,  is  microscopic  form,  and  that’s 
one  of  the  best  advantage.1?  wt»  offer  ou;  studer 's. 

I ani  glad,  to  see  that  this  bill  in  Sec.  fi,  3(b)  gives  the  Secretary  freedom  to 
make  grants  to  non-profit  agencies  and  organizations.  When  the  advantages  of 
the  privatt  school  system  can  be  combined  with  the  financial  capabilities  of  the 
public  school  system  we  are  likely  to  have  n better  chance  of  achieving  the 
desegregation  of  our  schools  than  when  I hey  work  in  a separate  fashion. 

Many  federal  programs  jn  the  past  have  bad  the  effect  of  freezing  or  locating 
minority  people  into  racially  identifiable  neighborhoods.  The  (’onccntraUd 
Kmployment  Program,  lie  KSKA  monies,  (lie  bilingual  education  ninnies  mm.  r 
Title  7,  and  numerous  other  programs  ail  limit  eligibility  to  people  who  live  in  a 
definitely  defined  geographic  area.  This  limitation,  when  lightly  applied,  forces 
people  to  “stay  with  their  own  kind'"  if  tlioy  arc  to  receive  any  federal  assistance 
;i *•  nil.  one  result  of  Ibis  lias  been  an  intensification  of  segregated  residential 
patterns  rather  than  a movement  towards  a irnly  interracial  or  o|*n  society 
Thus  in  »»>..  p.j>t  some  programs  have  had  (be  isnrt  opposite  effort  than  that 
tnwanl  which  we  were  net  nail;,  striving, 

In  the  Southwest  ethnic  and  racial  isolation  Is  )n  some  respects  worse  than 
in  the  rest  iff  the  country.  In  Texas  and  in  other  parts  of  the  Southwest  we  have 
seen  the  inalntenaw  * of  not  two  but  of  three  separate  school  systems;  one  for 
Negroes,  one  for  Mo.\icuti*Amcri<-nr  s and  one  for  Anglos.  Only  by  extensive 
reorganization  of  financial  and  ;»o|  it  ha  I cftiujmjwnts  can  in-'wids  be  made  to 
change  this  to  a unitary  school  system. 

J’rivah  schools  are  nmv  subsidized  to  n very  limited  degree  by  public  monies. 
Their  survival  will  dejiend  a great  deal  on  Increased  Mjpl»ort  from  governmental 
lMidie<  Their  abilities  to  integrate  will  likewise  depend  ns  much  on  the  financial 
Mipjxirt  of  governmental  lilies  ns  on  the  moral  leadership  of  iheir  official  s]*>kes- 
mun. 

Our  cities  enjoy  and  suffer  fT<>m  their  extensive  interrclr  tedness.  To  use  one 
of  Mr,  Moy  n i ban’s  apf  phrases,  “everything  Is  connected  loo’  ryfliing.”  A masshe 
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flow  of  federal  funds  to  assist  the  public  schools,  which  does  not  at  the  same 
lime  consider  the  impact  on  private  education  will  have  very  adverse  effects. 

It  is  my  suggestion  that  major  metropolitan  areas  throughout  tiie  country 
would  be  best  served  by  the  creation  of  area-wide  desegregation  counselors 
funded  by  the  monies  provided  under  this  Bill.  These  desegregation  centers  would 
invite  the  participants  of  public  and  private  educational  agencies  and  institu- 
tions at  ali  levels  of  our  operation.  Such  an  agency  would  help  to  bring  some 
coherence  into  the  overall  problems  of  desegregating  me  American  society. 

There  is  no  current  federal  program  which  developed  nn  effective  tri-ethnic 
desegregation  plan.  Tills  Bill  should  give  more  emphasis  to  the  immediate  imple- 
mentation of  such  a plan. 

It  saddens  me  to  admit  that  in  recent  years  large  numbers  of  ocr  schools  have 
had  to  close  in  precisely  those  areas  where  they  were  most  needed  and  had  the 
most  to  offer.  On  those  areas  in  the  United  States  where  Catholic  schools  have 
been  forced  to  Cijse  because  of  lack  of  fina  ;ciai  support  and/or  a movement 
of  parishioners  to  the  suburbs,  there  now  exists  excellent  educational  facilities 
which  could  be  cheaply  converted  to  useage  b?  the  puolfc  school  system.  These 
facilities  could,  because  of  their  strategic  location  in  and  near  the  ghetto  areas 
of  the  United  States,  serve  as  excellent  schools  with  r '.hnieally  balanced  student 
population.  This  provision  could  be  met  under  those  activities  authorized  in 
Section  OF  of  the  Bill. 

We  must  face  the  fact  that  the  residential  patterns  now'  existin;  in  in*>st 
of  the  United  States  are  such  that  unless  a certain  degree  of  busing  Is  carried 
out,  very  little  can  he  done  to  acbl  ve  ethnic  balance.  The  usage  :<f  Catholic 
institutions  strategically  located  wruld  not  necessitate  any  busing  other  than 
that  which  is  normally  used. 

In  closing,  I cannot  too  strongly  urge  the  Committee  to  consider  the  possible 
Impact  of  this  Bill  on  the  educational  opportunities  available  to  the  Sptiriish- 
speaking  in  the  United  States.  It  should  also  investigate  the  relative  impact  of 
the  Cisneros  Decision  which,  while  now  being  apjiealed  to  the  K fth  Circuit 
Court,  has  rulod  than  the  Mexican  American  Is  a distinct  ethnic'  group  which 
must  be  Included  In  any  desegregation  plan. 

Evidence  to  date  suggests  that  the  quality  of  education  provided  Mexlcan- 
Americans  might  be  inferior  even  to  that  which  I*  provided  for  black  children. 
When  this  is  considered  In  the  light  of  the  fact  that  00%  of  oil  Mexican* 
Americans  are  Catholic,  the  possible  impact  of  the  decision  to  desegregate  with 
federal  assistance  is  obvious, 


Statement  of  the  Rev.  John  M.  Bond,  Superintendent,  Diocese  of 
Charleston,  S.C. 

1.  Since  the  spring  of  1007,  the  diocesan  system  of  education  began  its  admin- 
istrative relationship  wBh  the  Office  of  Civil  Rights.  II.K.W.  At  tbit  time  (lain 
and  related  problems  wore  presented  ivo  the  Civil  Bights'  office.  Beflections  were 
made  by  the  Civil  Bights*  officials  with  recommendations  for  furthering  desegre- 
gation. It  should  bo  noted  that  prior  to  this  time  sevc.nl  $»•'  ng  moves  had  been 
made  by  way  of  pastoral  policy  to  Implement  serial  teachings  of  the  Church. 
Bcalizing  that  the  law  called  for  more  than  InU.  the  Most  Beverend  BMiop 
of  the  diocese  resq*  nded  to  the  Civil  Bights*  office  stringent  efforts  would  be 
made  to  achieve  do  facto  results.  In  the  schoe'  ,,car  10G7  -*!S,  prox'dur's*  were 
set  up  to  achieve  two  primary  pur^scs  ; 

(a)  To  eliminate  do  facto  dualism  in  seven  situations  through  pl*»ns  designed 
by  commiltccs  nt  the  local  level. 

<fr)  To  bring  about  further  Integration  both  in  terms  of  farulU  and  student 
body  In  these  places,  as  w ell  ns  In  the  other  schools  In  ,he  dio  ese. 
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In  the  course  of  these  procedures,  two  personal  contacts  were  made  with  the 
Civil  Rights’  Office  by  the  Superintendent:  The  first  to  inform  them  of  the  pro- 
cedures; and  the  second  to  indicate  the  initial  results.  (Plans  submitted  by  the 
local  committees  and  approved  by  the  Bishop.)  In  the  fall  of  the  school  year  19GS- 
GO,  the  Superintendent  related  to  the  Office  of  Civil  Rights  the  do  facto  results 
of  the  [dans  devised  for  the  previous  spring. 

Sin<*e  that  time,  the  Department  of  Education  for  the  diocese  of  Charleston 
has  related  on  a volunteer  basis  at  least,  twice  n year,  by  way  of  personal  con- 
tact, with  officials  at  the  Civil  Rights  Office  in  order  to : 

(a)  Relate  to  them  data  i*?rtaining  lo  faculty-student  black  and  white  ratio. 

(b)  In  relating  this  information  to  the  Civil  Rights’  officials,  the  intention  of 
the  Most  Reverend  Bishop  has  been  conveyed;  namely,  an  openness  to  sugges* 
t ions  for  effectively  urthoring  the  process  of  integration  within  the  school  system. 

2.  As  a school  system  which  is  a non-public,  private  school  system,  not  explicitly 
obligated  by  legal  pressure,  but  respectful  of  the  law  of  the  land  and  committed 
to  social  justice,  the  Diocese  of  Charleston  has  both,  at  the  policy  level  and  at  the 
practical  level,  shown  Its  purpose  in  a fairly  dramatic  way.  This  could  be  pointed 
up  by  what  follows : 

Fic&pcxe 

(а)  The  policies  of  the  diocese:  “In  keeping  with  the  spirit  of  our  Christian 
romp  ilment,  pastors,  principals,  and  rectors  shall  endeavor,  not  only  to  insure 
the  complete  and  equitable  integration  of  their  faculty  and  student  body,  but 
also  promote  by  (Kisitive  direction  the  spirit  0f  Christian  brotherhood. 

“No  registrant  may  he  accepted  ns  a transfer  student  from  the  public  school 
system  where  there  is  a verifiable  attempt  oil  tin  part  of  the  student  or  the 
parents  of  the  student  to  use  the  Catholic  school  at  the  elementary  or  secondary 
level  as  a haven  to  resist  the  policies  of  the  public  school  system  relative  to 
desegregation. 

“Again  I would  like  to  reiterate  the  hope  that  Christian  initiative  will  tiring 
our  Catholic  ]K?opIe  a realization  of  living  [n  full  Christian  brotherhood  with 
all  the  citizens  of  the  community.  Interracial  justice  requires  our  complete 
acceptance  of  Mack  persons  as  equal  before  God.  In  Catholic  schools  we  make  no 
distinction," 

(б)  Factually,  the  data  on  student  enrollment  would  indicate  that  ns  n private 
non  public  school  system  intentions  would  indicate  more  than  n passive  positive 
relation  to  integration. 

Enrollment,  school  year  19G7-C-S:  0,725  Whites  (7S#j  White) ; 1,857  Negroes 
(22 Vr  Negro). 

Enrollment,  school  year  1008-00:  0,340  Whites  (79^  White)  ; 1,739  Negroes 
( 21%  Negro). 

A crop  in  enrollment  both  white  and  black  in  part  has  resulted  from  the 
stringent  move  to  desegregate  !n  the  school  year  19G7-<i8,  at  which  time  we  lost 
nt  least  410  students  for  the  follow  ir,g  \ -nr.  The  losses,  from  our  field  experience, 
were  more  reln'.ed  to  transi^ortation,  tuition  rates,  etc.,  rather  than  orert  reaction 
to  Integration  per  so. 

3.  In  nn  jittftudinai  survey  study  done  during  the  course  of  this  past  school 
year,  the  whole  area  of  integration  was  studied  by  way  of  10,000  questionnaires 
Uli.ii  mil  to  nil  (tropic  Involved  in  the  diocesan  system  of  elementary  education. 
In  the  (V irf  return,  two  p-sltive  [toinfs  were  quite  apparent : 

(<7)  A significant  bi<rh  majority  responded  positively  to  the  question:  “Do  yuii 
feel  that  Integration  Is  necessary  in  your  school  V 

(ft)  A further  posltlvp  point  was  t hi  Indication  that  through  student  expert, 
cnees  in  an  integrated  school  emotional,  unhealthy  attitudes  would  .*■  avo'ded 
and  [msi.ive  training  would  1*»  provided.  This  point  (s  hacked  up  I y ihr  value 
system  tmlri'ng  offered  in  our  schools  and  is  evident  in  the  almost  complete 
absence  of  problems  In  onr  schools  where  integration  has  been  Increased. 

Tt  should  bo  noted  here  that  one  very  positive  value  we  feel  we  have  to  offer 
is  introduction  In  onr  school*  to  both  black  and  white  students  which  provides 
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r.rJ  attitude  in  which  a socially  oriented  value  system  can  be  effectively  coro- 
tn  mieated  to  the  child  both  at*  the  a endemic  and  experimental  level.  The  whole 
at  nosphere  of  n Catholic  .school  provides  a Christiau  context  in  which  both 
students  and  parents  can  be  attitudinally  changed  so  that  proper  social  behavior 
patterns  will  result. 

1.  The  recent  efforts  by  the  Diocese  of  Charleston  in  regard  to  integration 
relate  to  the  establishment  of  the  Diocesan  Interracial  Commission.  One  of  the 
charges  of  this  Commission  is  to  re-evaluate  the  efforts  that  have  been  made 
in  the  pa>*  for  policies  applicable  in  the  preseut,  the  situation  as  it  exists  today, 
with  the  purpose  in  mind  of  effecting  integration  in  the  parishes  as  well  as  in 
the  schools. 


Mr.  Step n ex  J.  Wexler, 

In  care  of  Senator  Claiborne  Pell, 

OM  Senate  Office  Building, 

Washington,  D.O. 

Dear  Steve:  Here  is  the  Leadership  Conference  on  Civil  Rights’  consensus  on 
Emergency  School  Aid.  If  you  want  to  include  it  in  the  record  of  the  hearings, 
by  all  means  to  do.  Perhaps,  a brief  introduction  is  necessary.  If  you  think  so, 
call  me  and  we  can  discuss  that. 


The  Leadership  Conference  ox  Ctvil  Rights  Consensus  ox  Emergency  School 

Aid  Funds 

The  consensus  arrived  at  by  the  Leadership  Conference  on  Civil  Rights  at  its 
meeting  on  Monday.  June  2,  as  modified  at  its  meeting  on  Friday.  July  17. 
concerning  the  Administration's  program  for  additional  funds  for  school  de- 
segregation is  r.s  follows : 

1.  The  Leadership  Conference  supports  the  concept  of  adequate  Federal  funds 
to  promote  school  desegregation  This  has  been  its  position  since  I0o«  when 
It  supported  sucb  a concept  in  a bill,  introduced  by  Senator  Paul  Douglas  and 
others,  which  ultimately  became  Title  IV  of  the  1901  Civil  Rights  Act.  We  note 
that  since  then,  appropriate  use  of  Title  IV  of  the  lOfil  law  has  not  been  Made. 

2.  The  Leadership  Conference  supported  the  “Moinlalc-Javits  Amendment:*" 
as  the  mini  in  uni  necessary  to  help  assure  the  projier  use  of  the  school  desegre- 
gation funds  contained  in  the  Education  Appropriation  Hill  for  fiscal  1071.  We 
shall  carefully  observe  the  use  to  which  these  funds  arc  put  in  determining  our 
course  with  rosi»cct  to  the  $1,500 .000,000  Emergency  S<  hool  Aid  Act  of  1070 
(S.  3«vS3). 

3 Some  of  the  constituent  organisations  of  the  Leadership  Conference  are 
already  on  record  in  support  of  the  President’s  bill  with  appropriate  amendments, 
wlule  others  fro!  dra>tir  revision  of  the  hill  is  required.  However,  the  Leadership 
Conference  as  a whole  will  sup|M*rt  additional  funds  for  school  desegregation  0) 
such  funds  do  not  mine  nut  nf  programs  f«‘*  the  i*>.ir  ami  other  social  programs: 
and  (ii  Jsiich  fund:  are  spent  for  prograi  > that  will  in  fact  promote  desegre- 
gation. 

4.  Whether  S.  3$83  and  its  House  counterpart  should  l>c  partially  revised  or 
totally  revamped,  what  sums  should  l>o  authorized  for  school  desegregation 
purjioses.  and  the  exact  programs  that  Congress  should  specify,  are  under  study 
by  the  Leadership  Conference  and  its  i.mstilutent  organizations.  It  Is  hoped 
that  at  some  future  time  n more  precise  consensus  can  be  arrived  at  on  the 
basis  of  smli  study  and  the  cxj*criencc  with  tho  fund*  appropriated  in  the 
Education  Appiopriat ions  IM11. 


Leadership  Conference  ox  Civil  Rights, 

Washington,  Z).C.,  August  10, 1970. 


Regards, 


Marvin  Caplan, 
DircCor , TVas/ttnsrtou  Office . 


521 


STATEMENT  OK  WU.TW  G . DAVIS.  UlRECTtt  , DEPARTMENT  OF  EDUCATION, 

AMERICAN  FEDERATION  OF  LABOR  AND  CONGRESS  OF  INDUSTRIAL  ORGANIZATIONS . 

ON  S,  3883,  THE  EMERGENCY  SCHOOL  AID  ACT  OF  1970, 

BEFORE  THF  SENATE  SUBCOMMITTEE  ON  FDUCATI ON 
OF  THE  LABOR  AND  PUBLIC  WELFARE  COMMITTEE 

Au9ust  7,  1970 

Mr,  Chairman,  we  are  pleased  to  hare  the  opportunity  to  share  our  views 
with  this  Subcommittee  concerning  the  Emergency  School  Aid  Act  of  1970,  S,  3883, 
This  bill  deals  with  matters  of  long  and  deep  concern  to  the  AFL-CIO. 

The  bill  addresses  itself  to  three  types  of  situations.  Regarding  each  of 
thesw  situations,  the  AFL-CIO  has  forthrightly  committed  itself. 

First,  S,  3893  would  provide  financial  assistance  ’’to  aid  lo:al  educational 
agencies  throughout  the  Nation  to  meet  the  social  needs  incident  to  the  elimina- 
tion of  racial  segregation  and  discrimination  amony  students  and  faculty  In  elemen- 
tary and  secondary  schools," 

The  AFL-CIQ  was  founded  by  the  merging  of  the  American  Federation  of  Labor 
and  the  Congress  j f Industrial  Organ! za tions  in  1935,  the  year  aft-r  the  Supreme 
Court  declared  that  schools  segregated  on  the  basis  o.‘  race  are  unconstitutional. 
That  founding  convention  was  very  busy  establi thing  the  structure  and  principles 
of  the  new  organization,  let  it  took  out  the  time  to  adopt  a resolution  which 
declared ; 

The  AFT. -CIO  is  cortir.t  ttetf  to  the  principle  of  affording  the 

educational  opportunities  to  all  persons  regardless  of  race,  creed 
or  status.  It  is,  therefore,  strongly  conmi  tted  to  help  assure  the 
fullest  possible  support  for  the  implementation  ol  the  Supreme  Court 
decision  in  outlawing  segrrgaticn  in  the  nation's  schools. 

h'*  therefure  firmly  endorse  th*  first  declared  objective  o the  bill. 
Secondly.  S.  3883  would  frovid.<  financial  assistance  " to  encourage  the 
vo  l untar  y e l (mi  rat  ion  , reduction,  or  prewrtipn  of  racial  isolation  in  schools 
with  substantial  proportion*  of  minori  ty  gre..,i  students..." 

Again,  this  is  a goal  with  which  the  AH -CIO  has  long  bc^n  in  accord.  In 
its  convention  of  1963.  the  AFL-CJO  declared  flatly,  "Dr  facto_  segregation  is  no 
more  morally  defensible  than  segregation  arising  out  of  the  law."  The  next  con- 
vention of  the  AFL-CIQ,  meeting  in  I' n5,  stated: 
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De  facto  segregation  arising  from  neighborhood  housing  patterns  ajid 
from  the  location  of  schools  remains  a serious  problem. /He  urge/ 
positive  effoTts  to  en.ure  that  the  schools  will  be  meeting  places 
for  children  of  different  Taces,  different  nationality  backgrounds, 
and  different  levels  of  family  income. 

Finally,  the  bill  iwould  provide  financial  assistance  "to  aid  children  In 
elementary  and  secondary  schools  to  overcome  the  educational  disadvantages  of 
racial  isolation..." 

Here  too  the  AKL-C10  has  declared  itself,  this  time  in  its  convention  of 
1%7  which  stated: 

H'here  ghetto  schools  are  an  inevitable  consequence  of  urban  housing 
patterns,  then  massive  resources  must  be  poured  into  those  schools 
to  compensate  for  the  educational  handicap  which  stems  from  the  very 
fact  that  they  are  ghetto  schools. 

hi  th  the  stated  purposes  of  |h.  Kr^rgenc.  School  ,,  i d Act  tfl*.i,  Iho  All. -CIO 
is  thoroughly  in  accord. 

*>'  are  nevertheless  apprehensive  tbut  S.  3803  in  its  present  form  could 
very  well  result  in  delaying  rather  tbam  speeding  school  integral  1 1 n . He  are  con- 
vinced that  the  bill  requires  drastic  revisions.  In  less  such  changes  are  made, 
we  world  b>  constrained  to  oppose  it. 

We  are  particularly  concerned  about  Section  4-c  of  the  bill  which  provides, 
in  the  allocation  of  funds,  for  a school  district  to  double  count  Its  minority 
children  if  it  is  carrying  out  a plan  of  de«eqregat i en  pursuant  to  a final  order 
ui  a Lnited  States  court  issicd  with*'  a p«  less  th;n  two  years  prior  to  the 
year  in  which  the  allotment  is  to  be  made  or  if  it  is  desegregating  under  a plan 
meeting  the  requirements  oi  Title  VI  of  the  Civil  Rights  Act  of  1%1. 

This  provision  would  n ward  recalcitrance.  States  with  school  systems 
which  had  defied  the  Supreme  Court  decision  of  lfJjl  until  forced  to  desegregate  by 
federal  courts  or  the  IV par t-.cn t of  HoifrV,  Education  a.d  Welfare  under  Title  VI 
would  qjalify  for  mure  assistai.-,  l..  !«t  S.  3l.ri;l  than  they  would  if  surh  districts 
had  votunlwrily  obeyed  ihe  la*'.  S rely  it  is  a novel  concept  to  provide  greater 
federal  assistance  to  those  who  have  violated  the  law  than  to  those  who  have  lived 
up  to  the  law. 

By  Uniting  the  double  count  to  school  districts  which  are  unJt  r fideral 
courl  orders  or  1iv  c Yl  plans.  Section  4-r  riYis  o arbitrary  and  pointless 
di^Hr^tlon  between  school  districts  su<  h as  fharlollr,  V>nh  i ar^JIna.  whith  is 
unJct  a frd'ral  Court  cnW  to  tJc  srgrf  g at*  and  1 os  Angeles  which  is  und-r  a Hair 
court  older.  The  section  wiultf  penal i?r  stairs  with  «rhool  s)»t<rs  which  have 
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demons!  rat  ed  their  initiative  by  integrating  tlieir  schools  voluntarily  and 
states  with  racial  balancing  Isms  or  policies* 

Section  4-c  amounts  to  a honus  from  the  federal  government  to  those  who 
stubbornly  defied  the  Supreme  Court  for  over  16  years.  The  double  count 
provision  should  be  eliminated  if  this  bill  is  truly  to  serve  equitably  the 
purpose  of  srhooL  integration, 

h'e  are  concerned  alro  about  Section  5-a(3)  which  provides  for  "inter- 
racial educational  programs  or  projects  involving  the  joint  participation  of 
minority  group  and  nonminorily  group  children  attending  different  schools.” 

Now  me  thoroughly  agree  that  in  a situation  such  as  that  here  in  ' shington, 

D,  C,  , whore  mc<T  fngful  racial  integration  may  be  difficult  at  this  time,  there 
is  a need  lor  special  efforts  to  comp,  nsate  for  racial  isolation.  What  we  find 
wrong  in  this  section  is  not  its  ntent  but  the  terms  under  which  a school  district 
may  qualify,  do  qualify,  the  racial ly  isolated  schools  must  be  in  a district 
. which  "the  number  of  minority  group  children  in  average  daily  membership  in 
Jfce  public  schools  ...  is  (4)  at  Jejut  ten  thousand  Or  111)  more  than  30  per 
r«ntura  of  such  average  daily  members  in  of  all  children  in  such  schools," 

If  minority  children  ure  sufficient  for  a school  district  to 

qualify,  then  thef  rust  be  a few  large  e:lie-  in  Arierica  which  rould  not  argue 
that  racially  isolated  schools  were  inevitable  and  that  'hey  sould  use  their 
Emergency  Srhoot  Aid  funds  not  to  establish  integrated  schools  .»ut  instead  to 
develop  projects  at !» mpT  i eg  t,>  or,  rcore  the  educational  disadvantages  of  keeping 
them  :eijrej  it  ed. 

Iris,  provision  of  lh<-  bill,  like  S,ction  1-r,  could  have  the  effect  if 
frustrating  efforts  at  integration  rather  -n  encouraging  th,r>.  Ke  are 
concerned  lhal  applications  freen  Mhool  districts  would  be  received  w'th  great 
tolerant'  whir-  they  proposal  to  use  runds  i 1 compuisatc  for  racially  isolated 
schools, 

hhi n the  C hurl ot t > -V, c kl « nburg  school  beard  apj rated  the  decree  of  Federal 
t>i  st  r » c t Judge  Jo-*  s M,  VrViMrjn,  the  Ju  lice  Ib-parlri  rt  entered  into  lie  »ppcj| 
as  a "frnnd  of  the  rturl."  arguini  fh^t  all  schools  jr  a enitary  district  "■  ed 
rs l be  | r. t < g r a t ■' d , Th«  re  arr  mus  r to  sus^r*  (hit  jrrpcsals  use  these 

federal  fu'  ij  ml  on  mtcgr.it  im  plans  on  "|  injects  to  ovrrrorv  the  adverse 

eduratienal  efftets  r.f  radii  isolatin’’  might  r t- , ^ i w fa.arah'e  consideration 
from  those  s lni  n i st  < r i rig  the  Art.  M thrTffrre  hrlirve  that  S'rtion 
should  be  in.  n'.ei  to  rti.angn  the  eligibility  criteria. 
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life  urge  that  the  Legislation  rake  more  positive  efforts  to  encourage 
school  system?  to  seek  ways  of  overcoming  racial  isolation,  in  its  1967  conven- 
tion, the  AFL-CIO  stated: 

School  systems  need  to  experiment  Kith  new  patterns  of  organization 
i.hich  hold  promise  in  breaking  down  de  facto  school  segregation* 

Educational  parks,  supplemental  learning  centers,  and  magnet  schools 
are  among  the  proposals  which  have  been  advanced  to  bring  about  max- 
imum racial  and  economic  integration  and  at  the  sar$c  time  facilitate 
quality  education  by  permitting  the  fullest  use  of  educational  tech- 
nol ogy. 

We  suggest  that  a section  Le  included  in  the  Emergency  School  Aid  Act 
earmarking  funds  for  demonstration.  projects  of  this  sort,  particularly  funding 
for  a«  educational  park  or  two.  The  experience  gained  through  this  type  of  project 
might  well  be  applied  throughout  the  nation  and  lead  to  the  solution  of  long- 
standing problems  of  racial  isolation  plaguing  many  ol  our  urban  areas. 

Mr*  Chairman,  we  assume  good  faith  on  the  part  of  all  officials  --  federal, 
stain  Jiitil  local  --  ir.uoUed  in  the  desegregation  process.  Vnfor tunately , experi- 
ence has  taugM  us  that  good  intentions  --  however  deeply  held  — often  are  rot 
enough.  And,  sometimes,  wcl 1-intent ionei  local  officials  are  subjected  to  un- 
bearable political  pressures  in  the  absence  of  clear  fedct  *1  mandates,  for  these 
reasons,  we  believe  this  Subcommittee  should  be  careful  to  outline  as  specifi  ally 
as  possible  the  purposes  for  s lich  funds  authorized  under  the  bill  may  be  spent. 

We  aro  disturbed,  for  example,  about  the  broad  grant  of  discretionary  authority 
placed  in  the  .lands  of  the  Secretary  of  Health,  Education  and  Welfare  in  Section  4(a). 
One-third  of  the  funds  authorized  may  bn  expended  --  in  the  words  of  the  (ill  -- 
"as  he  may  find  necessary  or  rppropriate  for  grants  or  contracts  to  carry  nut  the 
purposes  of  this  Art.’'  We  sulnit,  Vr.  Chairman,  that  this  language  should  bo 
tightened  up. 

Just  as  S.  would  place  what  w»*  believe  nould  be  too  much  discretion 

in  the  hand:,  of  the  Secretary  of  htw,  its  language  would  leave  too  much  to  the 
discretion  of  local  school  officials  who,  in  sfyme  rases,  have  been  in  violation 
of  the  law  and  who  reportedly  hav"  seriously  misused  tSEA  Title  1 funds.  We  do 
not  believe  that  the  bill  makes  sufficient  If  dear  the  procedures  which  will  be 
fnlloweJ  in  assessing  compliance  by  a school  system  with  the  terms  of  i*s  drseg- 
r>  gat  ton  project  oner  it  has  been  sfprr.vr.t  by  the  vrrfiar/. 
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In  light  of  C’lr  concerns  about  the  implicit  discretion  envisioned  in  the 
Administration  bill,  Mr.  Chairman,  we  should  like  to  make  a couple  of  suggestions. 

We  believe  that  the  bill  should  require  the  Department  to  spell  out  some  standard 
of  progress  against  which  to  measure  the  implementation  of  a school  system's 
integration  plan.  Interested  persons  outside  of  gove.nment  should  be  aware  of  lio 
criteria  which  will  be  used  in  judging  a proposal  and  how  it  will  be  monitored  and 
reviewed.  Similarly,  local  school  officials  should  know  the  criteria  by  which  the 
Department  will  measure  applications  far  assistance  and  how  they  will  be  reviewed 
for  compliai.ee  with  the  provisions  of  the  applications. 

These  concerns  lead  us  to  Ihe  conclusion  that  the  Office  for  Civil  Rightr, 
the  Title  VI  compliance  agency  for  HEW,  should  bt*  intimately  involved  in  the  com- 
pliance review  process  and  in  approving  applications  for  aid-  S.  would  place 

the  administration  of  the  program  it  authorizes  in  the  Office  of  the  Secretary. 

The  involvement  of  the  Office  for  Civil  lights  would  not  be  inconsistent  with  this 
since  that  agency  is  located  in  the  Office  of  the  Secretary.  The  Office  for  Civil 
Rights  is  more  familiar  with  school  desegregation  compliance  than  any  agency  in  the 
federal  government.  We  believe  strongly  that  the  Secretary  of  HEW  should  draw 
extensively  upon  this  resource  in  administering  the  new  law.  Compliance  under 
s.  yJM  i ill  be  of  prime  importance  if  the  purposes  of  the  Act  are  to  be  sert°d. 

We  believe  ‘..hi*  subcommittee  should  consider  legislative  language  or  a strong 
recomnr.id;i  ion  in  its  report  to  the  effect  that  the  Office  for  Civil  Rights  should 
be  responsible  wholly  or  in  part  for  the  administration  of  the  program  authorized 
by  S.  PM 3. 

t .»  are  concerned  about  the  absence  of  any  provision  i.i  the  bill  requiring 
public  disclosure  or  the  formation  of  local  multiracial  conrunity  advisory  romriuees 
to  consult  on  the  types  of  programs  to  be  funded,  developed  and  implemented.  Nothing 
In  the  Act  rrquirrs  • school  board  so  revril  !■  the  community  the  uses  to  which  it 
is  putting  its  funds.  Only  in  the  rase  of  projects  designed  to  compensate  for 
racial  isolation  is  a school  system  1*11  rrqvired  to  show  that  funds  undrr  the  Act 
are  resulting  in  an  increased  per  pupil  expenditure. 

Expericnrr  teaches  us  that  if  a program  of  this  sort  it  to  work,  it  must 
be  closely  mori t tired,  both  by  the  federal  government  and  by  Ihe  comnunJiy  in  which 
it  take*  place.  Thi*  bill  dors  rot  alcq'iatdy  provide  for  cither. 
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Wp  recommend.  Mr.  Chairman,  that  the  Subcommittee  consider  inclusion  of  a 
a roquj rement  for  community  participation  — on  a multiracial  basis  --  in  the 
development  and  implementation  oi  Projects  funded  under  this  Am.  Since  thp 
purpose  of  the  Act  is  to  promote  school  integration.  we  believe  it  is  altogether 
appropriate  to  suggest  that  there  also  be  multiracial  involvement  of  students 
either  on  the  community  committees  or  on  separate  committees  to  be  consulted  in 
planning  for  school  desegregation.  Yfr  know  this  Subcommitter  has  heat'd  tistimony 
about  the  kinds  of  artivities  considered  important  by  youngsters  going  through 
the  integration  process.  Without  thiir  involvement,  integration  ran  be  needlessly 
impeded  by  oversights  and  insensitive  decisions. 

Mr.  Chairman,  we  have  no  intention  of  submitting  to  this  subcommittee  a 
"laundry  list”  of  the  types  of  artivities  whirh  we  believe  could  be  eligible  for 
assistance  under  legislation  such  os  that  which  you  are  considering.  The  fact  is 
that  we  are  really  groping  for  answ« rs  in  Sihnol  integration.  The  answer  in  one 
commit y is  not  necessarily  the  answer  in  another.  What  works  here  will  not 
always  work  there,  for  that  reason,  flexibility  is  essential.  W'r  believe  Congress 
should  rnarl  a bill  crniaining  as  many  of  Ihe  various  tools  as  possible  needed  lo 
bring  about  school  integration  --  not  just  Cesegrega t j on , in  the  sense  that  that 
tirn  r,a)  r.  e*  minimum  legal  requirements  --  but  true  integrated  quality  Murat  ion. 

The  bill  should,  as  we  suggested,  authorize  a demonstration  seetion  en 
educational  park;.  It  should  also  assist  other  integration  tools,  sore  of  which 
are  rent  iorrd  in  i h bi  1 l--rrdur  linn  of  t eaebrr-pupi  I ratios,  training  and  rit raining 
of  ti  achers,  devel  opr<  n t of  new  teaching  techniques  and  teaching  materials  reflecting 
more  accurately  the  great  rout  r abut  ions  of  minorities  to  our  history  and  culture, 
hiring  of  community  aid*?  and  tearher  aides,  assistance  for  transportation  costs. 
expert  consultation  on  reorganizations  of  grade  structures  of  schools  or  school 
pairings  to  facilitate  d>  srg regat i on  and  the  many  oth«r.  diverse  arriviTits  which 
can  be  used  to  promote  Integration  and  in  so  doing  help  to  bring  about  a brttir 
qual a I y of  cducal icn. 

Thr  provisos,  which  the  Senate  a.McJ  to  the  school  desegregation  assistance 
item  in  the  fiscal  1971  education  apprr.pritf  ions  rr8!!lirr  iH.  St.  Jft'ilt.)  represent 
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examples  of  the  kind  of  safeguards  needed  to  assure  that  funds  authorized  by 
legislation  such  as  5.  would  be  expended  for  the  purposes  intended,  Hut 
more  is  needed  in  the  way  of  safeguards  spelled  out  in  Departmental  regulations 
and  perhaps  enumerated  in  the  committee  report.  Experience  und<  i the  Title  VI 
school  desegregation  program  as  well  as  i hi'  Title  I ESLA  program  has  shown  that 
regulations  must  bo  specific  and  explicit  or  they  will  not  be  effective,  Inless 
such  regulations  are  promulgated  and  strictly  enforced  by  the  Administration,  w » 
an.1  fearful  funds  authorized  by  this  Art  may  be  spent  for  purposes  which  might 
have  the  effect  of  retarding  rather  than  promoting  school  integration. 

We  beVove  i.ie  experjince  gained  in  allocating,  spending  and  monitoring 
the  $7,"  million  appropriated  as  pert  of  the  fiscal  1971  education  a* , ropriat  ions 
liili  will  provide  an  opportunity  to  ascertain  more  definitely  the  kind  of  s?fe- 
guards  which  will  he  needed  to  assure  the  funds  authorized  ey  S.  ru)B3  are  properly 
spent . 

We  have  one  additional  ronC”rn  about  this  bill,  Zr.  Chairman,  Where  does 
the  Administration  plan  to  obtain  the  $1.5  billion  it  has  pledged  for  this  program? 
The  members  of  this  committee  are  well  aware  of  the  gap  between  authorizations  and 
appropriations  for  education  programs.  You  are,  lixcwis:*,  aware  of  i he  President’s 
vet. i of  one  appropriation  bill  because  of  the  edur  alien  funding  levels  and  the 
threare.ird  vcio  " f this  year’s  education  appropriation  bill. 

The  APL-flO  would  hope  that  this  $1.5  billion  would  he  "new”  money  --  not 
funds  diverted  from  other  social  programs.  further,  we  do  rot  wart  lo  see  a new 
program  enacted  that  will  end  up  compiling  with  other  under- funded  and  equally 
needed  --  education  legislation. 

Mr.  Chairman,  as  we  stated  at  the  outset  of  this  testimony,  the  AM.-ClO  has 
long  been  deeply  concerned  aboul  the  segregat I on , discrimination  and  racial  I sola- 
lion  which  exist  in  the  school  systems  of  America.  *Hirh  conditions  are  depriving 
Anerico.t  youngsters  of  the  right  lo  am  equal  educational  op|  jrtunlty,  and  they 
canrot  be  tolerated.  The  nation  has  moved  a long  way  sirce  the  Supreme  Court  held 
that  separate  schools  are  inher.ntly  unequal;  v have  a long  way  to  go.  We  see 
inis  bill  •-  if  [ropcrly  mm-lr-t  to  insure  that  its  objectives  will  be  i'Mfvr<1  -- 
l«  I vehicle  fnr  »r,  rlrfjl  lug  rur  p re- j r s » *leng  the  real  Iraling  toward  1 rue  equal 
r'JjraUonuT  opportunity,  * goal  uhlrh  still  elw.es  us  sc.-.e  ]S  ye>rs  sftcr  the 
Supreme  Court  pointed  th*  way  in  195 1. 
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Prepared  Statement  op  the  AFL-CIO  Executive  Council  on  the  Emergency 
School  Air  Act,  August  3.  1070,  Chicago,  III. 

Nowhere  has  the  Nixon  Adn!  listrntion’s  equivocal  attitude  toward  education 
been  more  nakedly  revealed  than  in  the  Emergency  School  Aid  Act  which  it  has 
submitted  to  -on  gross  ostensibly  to  facilitate  the  process  of  school  desegregation. 

The  AFJ/-CIO  has  never  wavered  in  its  support  for  school  desegregation.  The 
founding  convention  of  the  AFL-CIO  expressed  its  support  for  the  Supreme 
Court  decision  of  1054  which  outlawed  segregation  in  the  nation's  schools,  in 
19G3,  the  AFL-CJO  extended  its  concern  to  <lf clare  that  “dc  facto  segregat  m 
Is  no  more  morally  defensible  than  segregatic  i arising  out  of  the  law.” 

With  the  stated  purposes  of  the  Emergency  School  Aid  Act  then  the  AFLr-OlO 
Is  thoroughly  in  accord-  We  arc  nevertheless  convinced  that  in  its  present  form 
the  bill  could  very  w >11  result  in  delaying  rather  than  speeding,  school  segregation. 

We  are  particularly  concerned  that  the  bill  provides,  in  Ihe  illocatlnn  of  funds, 
for  a school  district  to  double  count  its  minority  children  and  thereby  presum- 
ably eiialify  for  additional  funds  if  it  is  carrying  out  a plan  of  desegregation 
pursuant  to  a final  order  of  a United  States  court  or  if  it  is  desegregating  under 
requirements  of  Title  VI  of  the  Civil  Righls  Act. 

This  provision  rewards  lawlessness*  and  recalcitrance.  Stales  with  school 
systems  wh'ch  continue  tlieir  feflance  of  the  Supreme  Court  decision  of  IfGl 
until  they  ere  forced  by  federal  court  order  or  the  Department  of  Health.  Educa- 
tion and  Welfare  to  desegregate,  would  receive  a disproportionate  share  of  I hr 
fund?. 

The  Administration  hill  further  compounds  the  injustice  by  making  the  double 
count  provision  retroactive  for  two  years.  If  there  were  any  justification  for 
bonus  funding.  It  would  he  in  the  rase  of  those  school  districts  which  began 
early  with  the  process  of  desegregation,  either  as  a result  of  court  action  or  as 
a voluntary  matter.  However,  we  would  urge  the  elimination  of  the  double  count 
altogether. 

We  a^e  further  concerned  about  that  portion  of  the  hill  which  provides  for 
“interracial  educational  programs  or  projects  involving  the  joint  participation 
of  minority  group  and  non-minority  group  children  attending  different  school--." 
We  thoroughly  agree  that  in  a situation  where  meaningful  integration  is  alto- 
gether Impractical,  there  is  g need  for  special  efforts  to  compensate  for  the  racial 
isolation.  What  we  find  wrong  with  this  section  of  Hie  Administration's  bit]  is 
not  iis  intent,  but  the  terms  under  which  a school  district  may  qualify.  Under 
the  present  language  of  the  bill,  any  school  district  having  n.s  few  as  10,000 
children  could  argue  that  raolallv  isolated  schools  were  unavoidable  r.nd  that 
they  should  use  >hcir  Emergency  School  Aid  funds  not  to  establish  integrated 
schools  but  Instead  to  develop  projects  to  overcome  the  idurational  disadvan- 
tages of  theii  being  segregated.  Few  cities  in  America  would  l>e  unable  to  qualify 
under  this  criterion. 

This  prorision  of  the  bill,  like  the  double  count  provision,  api-ears  to  be 
designed  to  frustrate  efforts  at  desegregation  rather  than  to  encourage  them. 

In  general,  the  hill  leaves  far  too  much  in  the  bands  of  local  school  officials  who. 
In  many  cases,  have  defied  the  law  md  who  reportedly  have  already  seriously 
misused  funds  appropriated  under  the  Elementary  and  Secondary  Education 
Act.  The  bill  also  gives  far  too  much  discretion  to  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  leaving  one  third  of  the  fund-  to  he  distributed  as  lie  secs 
fit,  Experience  tenches  u*  that  if  a program  of  this  sort  is  to  woik.  it  mn-f  In 
closely  monitored,  lioth  l*y  | lie  federal  government  and  by  the  community  in 
which  it  inkes  place,  Tid*  bill  does  not  adequately  provide  for  either  of  these. 

We  urge  the  Congress  lo  make  the  substantial  changes  in  the  Emergency 
School  Aid  Act  which  would  fulfill  the  bill’s  stated  purjmsrs.  Those  purposes 
we  fully  support  and  we  urge  positive  action  I»v  Congress  to  bring  them  almut. 


U.S.  Sfnate, 

C0MMITTE3  OX  THE  JUDICIARY, 

Washington,  D.C.,  July  2, 1970. 

Hon.  Claiborne  Pell, 

Chairman.  Senate  Subcommittee  on  Education , U.S.  Senate,  Washington,  D.C. 


Dear  Claiborne:  I am  sending  you  copy  of  a statement  made  by  Mrs.  J.  D. 
Hngter  In  behalf  of  the  Maxton  City  Board  of  Education  on  H R.  17846.  I would 
certainly  appreciate  it  if  you  would  print  Mrs.  Hagler’s  statement  in  the  Senate 
hea rings  on  this  subject. 

With  kindest  regard,  I am 
Sincerely  you r3, 


Sam  J Ervin,  Jr. 


Enclosure 


Prepared  Statement  of  Mrs.  J.  D.  IIagler  on  Behalf  of  the  Maxton  City'  Board 
of  Education,  Maxton,  N.C. 

Mr.  Chairman  and  members  of  the  Subcommittee  on  Education,  I appreciate 
the  opportunity  to  appear  before  you  today  in  the  interest  of  House  Bi^  ao 
17846  and  to  urge  you  to  do  everything  possible  to  expedite  passage  of  this  vital 
and  much-needed  legislation.  I u present  an  area  which  by  tradition  has  been 
proud  oi  its  quality  of  education  Much  of  our  community  life  is  centered  in  the 
life  rif  our  schools. 

Today  In  Maxton,  North  Carolina,  we  are  confronted  with  educational  prob- 
lems which  could  be  solved  n a large  measure  by  passage  of  this  proposed  legisla- 
tion. When  I rend  Preside  it  Nixon’s  policy  statement  on  March  24th  and  his 
message  to  Congress  on  May  21st,  I felt  that  lie  surely  must  have  had  Maxton  in 
mind.  Maxton  is  n small  coi tin  unity  located  in  Kobeson  County  in  southeastern 
North  Carolma,  Our  town  is  shunted  halfway  between  two  large  cities,  Ctailotte 
and  Wilmington.  For  many  years,  agriculture  has  been  the  main  source  of 
income  for  the  majority  of  our  people. 

According  to  the  1000  census,  the  Maxi  m Township  population  was  5,2iW.  with 
1,757  persons  living  in  the  ccrporate  town  limits.  Of  1,523  children,  a total  of 
I.28s  were  economically  deprived.  The  Maxton  School  restrict  serves  the  entire 
Township. 

For  the  1970-71  school  term,  the  Maxton  City  Schools  will  have  an  enrollment 
of  1.630  students.  A racial  breakdown  of  this  figure  is  as  follows  : 


Black  Indian  Whte  Tola) 


Elerrentjry  1 to  8 M3  3 *1  ?69  1,153 

High  school  9 h 1?  . 21$  12 1 UO  477 

Tnljt... 759  <E2  409  1.633 


Our  un>st  c ritical  problem  this  past  school  year  was  bousing.  In  May  1909,  n 
ten-rj.issroom  high  school  building  was  totally  destroyed  by  fire.  Following 
the  lirv,  right  tcin|*>rary  wooden  structures  were  erected  adjacent  tn  ;he  remain- 
ing nearly  50-yen r old  high  school  building  to  serve  as  academic*  classrooms.  Dur- 
ing too  past  sell nid  term,  restroom  facilities,  hallways,  and  a cafeteria  designed 
B'l  . tfl  students,  were  greatly  overtaxed  by  the  470  students  which  they  had  to 
ncvrminindnte.  The  school  sydeiu  in  Maxton  financed  n<  follows: 

Current  Expense  Budget : State— S.V<-  ; Local—' Stt  ; Federal — 7Cr. 

For  ti  e 197i»-7l  school  ye;  r,  on r schools  will  be  completely  integrated  nr  Aling 
to  a plan  submitted  and  approved  by  the  Department  of  Health,  Education,  and 
Welfarp.  All  grades  1-12  and  all  faculties  will  be  ramlly  mixed.  One  of  the 
recent  requirements  of  HEW  is  the  no  student  living  within  the  Maxton.  Town- 
ship boundary  lines  may  attend  sehno  *n  lM*son  County  or  vie versa.  As  a result 
of  this  ruling,  wp  will  have  npprox Innately  200  additional  students  for  which  lo 
provide  housing  this  fall. 

Most  of  these  additional  students  are  Lnrnhee  Indians,  who  nre  justifiably 
proud  of  their  racial  background.  They  hive  atlrndrd  r negated  schools  provided 
by  the  county  system  for  many  yca.  s.  Needless  to  say.  they  nr?  reluctant  to  leave 
these  schools  and  are  resentful  of  announced  plans  for  forced  integration. 
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One  of  the  results  of  our  problems  with  desegregation  and  with  totally  inade- 
quate facilities  is  a loss  of  esperlenctd  personnel.  Several  of  mir  teachers  have 
resigned  this  spring,  giving  as  their  reason  the  desire  to  teach  in  schools  with 
hetter  facilities  than  we  have. 

The  nost  pressing  problem  in  our  community  today  is  that  of  adequate  housing 
for  our  present  and  expected  enrollment.  First  of  all,  our  foremost  need  is  for 
a new  higa  school  building  designed  for  educational  effectiveness  for  all  of  our 
students  In  addition,  we  need  funds  to  carry  out  some  necessary  improvements  to 
existing  facilities  in  order  to  upgrade  them  for  new  programs  of  learning  which 
we  hcA*o  to  be  able  to  provide  for  the  very  best  education  for  every  child  who 
attends  school  in  Max  ton. 

"We  need  to  expand  and  improve  our  curriculum,  as  well  as  our  methods  of 
teaching.  This  would  include  offering  more  occnpaiional  courses  of  study  for  our 
high  school  students.  In  recent  yerrs,  several  nationally -known  industrial  firm- 
have  located  plants  in  this  area.  These  new  plants  haw-  provided  man.*  new 
Job  opportunities  for  our  young  people. 

Federal  funds  for  occupational  courses  are  available  on  a matching  basis 
However,  a small  unit  such  as  ou~  does  not  have  the  money  necessary  to  meet 
the  requirements  for  these  funds.  We  would  very  much  like  tr>  he  able  to  provide 
additional  occupational  programs  to  enable  our  high  school  graduates  to  become 
successful  in  life,  whether  they  attend  college,  technical  school,  or  enter  the  bus! 
ness  world,  without  continuing  I heir  higher  education. 

Another  vital  need  is  that  of  more  specialty  teachers  on  the  elementary  level. 
As  knowledge  increases,  and  I believe  the  rate  at  the  present  time  is  that  sill  knowl- 
edge doubles  every  eight  to  ten  years,  we  cannot  expect  our  teachers  to  keep  up 
with  this  Increased  knowledge  nml  deal  with  desegregation  problem*  sill  at  ti.  * 
same  time.  We  need  special  teachers  in  subject  matter  areas  to  give  assistance  tu 
our  elementary,  as  web  as  our  high  school  teachers. 

In  September  of  this  year,  we  are  planning  to  implement  a new  program  of 
team  teaching  in  grades  one  through  six.  This  now  method  nf  leaching  Is  one 
that  requires  much  planning  on  the  part  of  the  teachers  involved.  It  Is  mod 
difficult  for  teachers  to  function  In  the  classroom  nil  day  and  tJjon  have  to 
spend  additional  time  in  planning  tto  next  day’s  work,  plus  eta  hinting  the 
one  Just  completed.  We  need  specially  teachers  nnd  semi-professional  lx  rsonnel 
to  free  the  classroom  tcr.chcrs  so  they  can  spend  more  time  on  the  important 
matter  of  education. 

Equipment,  teaching  aids,  and  instructional  materials  to  help  our  teachers 
present  Information  in  a better  and  more  effective  way  are  other  needs  fating  our 
school  personnel  at  this  lime. 

The  area  of  gvidai.ee  and  counseling  is  one  of  utmost  ImporlnniY  in  the 
process  of  desegregation  of  our  schools.  Students  iu  a desegregated  school 
find  themselves  In  situations  that  cause  frustration,  anger,  resentment,  suspicion, 
nnd  other  personal  and  distressing  emotions.  Much  of  the  time  (heso  students' 
do  not  understand  what  really  makes  them  feel  as  they  do  and  often  they  have 
no  valid  reason  for  the  above  mentioned  emotions. 

In  our  district  We  have  barely  scratches!  the  surface  of  guidance  and  testing 
programs.  Wo  need  to  go  further  in  this  area,  hut  our  real  need  is  for  counselors 
who  can  understand  and  relate  to  students  of  nil  races  in  such  a way  ns  to 
case  tensions  In  the  individual  student.  This  counseling  should  bo  compre- 
hensive and  should  include  counseling  with  parents  and  guardians,  so  they 
can  understand  the  problems  of  their  children  who  arc  trying  to  learn  in  a 
desegregated  environment. 

Salary  supplements  for  ottr  local  unit  are  nNo  needed  fu  order  to  attract 
and  hold  top  grade  experienced  teachers.  Within  the  combined  -lined  s\>deTn* 
under  desegregation  plans,  the  number  of  su|n  rvisnry  mid  admiuPtr.il  iw  |K»i. 
lions  is  often  decreased.  This  means  that  many  capable  people  sir*1  left  without 
employment  or  eNo  they  miwt  lake  a salary  ml  in  » lower  paying  position. 

I would  like  to  see  n provision  in  tliis  bill  whereby  local  I l" boards  could 

supplement  salaries  in  order  to  detain  former  pay  scales  and  tin  reby  retain 
‘.he  valuable  services  c.f  many  experience!  f rrl  hid  mil*. 

As  we  are  able  to  secure  new*  nml  iwre  sophisticated  buildings  ;md  additional 
equipment,  we  will  need  to  improve  our  luaiiib  lniu  ■ an«l  janitnri.il  sen  ires 
with  salaries  that  will  attract  arid  1k>M  j«cr>«inric|  who  are  trained  in  proud*- 
these  service*.  With  Jobs  available  elec -where  at  higher  wages,  jt  lias  hern 
practically  Impossible  to  keep  corai<“1cnt  inaintenainv  nnd  janitorial  help  If 
funds  were  available,  ibese  workers  would  not  he  enticed  ly  similar  higher 
paying  positions  after  having  been  trained  Another  area  of  concern  is  that 
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of  providing  co-eurricular  activities  for  onr  students.  In  a small  high  school 
like  ours,  these  activities  consume  a great  deal  of  tlie  teacher's  valuable  rime. 
This  time  is  needed  in  adjusting  to  an  integrated  situation,  in  trying  to  plan  so 
that  each  student  will  be  reached  in  the  learning  process,  and  ir  striving  to 
improve  techniques  for  the  Plow  learners.  This  means  that  their  tir  : is  t ,xed  to 
the  limit.  Here  we  find  one  of  the  many  areas  where  the  em  oyment  of  o 
teacher’s  aid  or  some  semi-professional  could  be  used  to  allc  . teachers  to 
devote  more  time  to  actual  teaching. 

In  addition,  we  need  funds  to  support  these  co  curricular  activities.  At  the 
present  time,  there  are  no  funds  to  finance  such  programs  other  than  fees 
charged  to  students,  as  members  of  n particular  organization  or  activity, 
nnd  in  the  case  of  the  athletic  program  where  entrance  fees  are  charged  to 
students  and  adults. 

Funds  for  In-Service  Training  are  also  needed  in  a serious  effort  to  offer 
additional  educational  opportunities  for  our  teachers  and  other  personnel.  These 
courses  would  bo  offered  to  improve  the  effectiveness  of  our  instructional  staff. 
If  we  are  to  offer  better  education  for  our  boys  and  girls,  we  must  provide  for 
our  teachers  to  increase  their  knowledge. 

Passage  of  this  bill  would  aid  many  schools  which  face  the  same  problems 
caused  by  desegregation  that  Mnxton  is  wrestling  with  right  now.  This  appeal 
is  being  made  to  your  Committee  in  the  hopes  that  some  of  our  many  needs  and 
those  of  other  school  districts  may  be  met  in  order  to  carry  out  desegregation 
more  expediently  and  more  effectively. 

In  Mnxton,  our  greatest  need  is  for  a new  high  school  building.  I sincerely 
hope  that  you  will  recommend  that  the  funds  to  be  made  available  by  this 
proposed  legislation  bo  spent  for  permanent  construction.  Elsewhere  in  my  pres- 
entation. I have  tried  to  give  oar  problems  in  regard  to  facilities.  No  program  to 
improve  a learning  situation  in  our  schools  can  be  effective  without  facilities 
In  carry  out  that  program  or  those  enumerated  by  the  President.  There  is  no 
point  In  having  a plan  to  improve  instruction  and  curriculum  unless  there  is 
first  an  adequate  building  in  which  to  carry  out  these  plans.  Permanent  con- 
struction is  our  first  and  foremost  need 

III  addition  to  Improving  the  teaching  situation  nnd  offering  space  for 
expanded  areas  of  learning,  money  spoor  on  permanent  construction  can  l>o 
witnessed  by  the  entire  community  as  tangible  evidence  of  improved  educational 
efforts  and  would  arouse  a feeling  of  pride  and  cooperation  on  the  part  of  nil 
three  races. 

I sincerely  hope  that  your  Committee  can  nropose  that  this  legislation  ^ive 
(be  local  school  board  the  privilege  and  responsibility  of  spending  this  money 
us  it  l>est  fits  the  need  of  its  community.  It  Is  imperative  that  this  money, 
especially  the  Emergency  School  Aid  Act  fund,  be  made  available  to  local  units 
in  the  shortest  time  possible,  with  n minimum  of  restrictions  anil  1 line-cons  inning 
red  tnr>o.  There  is  a dire  need  for  this  money  and  the  need  Is  not  tomorrow,  it 
Is  now. 

It  is  important  that  this  money  come  directly  to  the  local  unit.  Somctiir.es 
when  money  I*  appropriated  by  Congress,  it  has  to  go  through  a number  of 
rlrpn’tmcnts  nnd  each  agency  places  Its  own  interpretation  on  wlint  Congress 
meant.  My  the  time  it  gets  to  the  local  unit,  it  is  neither  what  Congress  intended, 
nor  dors  it  fit  the  local  need. 

f/vsil  S'  hoot  lioard  members  and  superintendents  have  lived  with  and  will 
roiitimir  to  live  wffli  these  problems  caused  or  accentuated  by  desegregation. 
1 slmnglj  recommend  that  their  knowledge  and  experience  l»e  o.dled  upon  to 
lieli i draw  lip  the  giiidc'hirs  used  to  Implement  Ihis  bill. 

If  we  are  given  the  pdvilege  of  spending  this  money,  we  will  gladly  nevept 
the  responsibility  forspending  it  wisely.  While  our  needs  in  solving  the  prnhlruns 
eiuiH'd  by  desegrega  linn  in  rmr  district  may  have  something  in  common  with 
other  seli'Nil  dKlrMs.  onr  method  of  meeting  these  needs  may  and  should  te 
differ* 'H | from  th<w*  of  other  district  s. 

We  have  asked  our  architect.  Reginald  MoVtckor.  of  the  firm  of  Jordan. 
Snowden  and  McVir  kcr.  prepare  a sin  lenient  concerning  the  building  pro- 
grnn*.  we  need  to  solve  our  problem®.  This  is  included  in  the  printed  copies 
* f (his  b ■■Jimonv  and  1 wmibl  like  b»nsk  that  you  gm*  i*  consMeratinn  In  your 
dijib<  r.-tii'Tw.  There  arc  also  irw  lnd-  d photographs  of  nur  present  high  s*  honl 
site,  shutting  the  old  building  nn»l  Ihc  temporary  wooden  structures  Von  will 
see  from  ’bi-sc  pin  .frurraphs  our  dire  need  for  |nnnniunt  eon  struct  Ion. 

Til  flowing,  i wnuhl  like  to  quote  what  President  Nixon  said  in  bis  Message 
to  Congress  last  month  : 
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“The  tensions  and  difficulties  of  a time  of  great  social  change  require  us  to 
take  actions  t iat  move  beyond  the  daily  debate.  This  legislation  is  u first  major 
step  in  that  essential  direction. 

The  edueat  on  of  each  of  our  children  affects  us  all.  Time  lost  In  the  educa- 
tional process  may  never  be  recovered.  I urge  that  this  measure  he  enacted 
on  sj/cedily,  tecause  the  needs  to  which  it  is  addressed  are  uniquely  and  com- 
peliingly  need  i of  the  present  moment.1* 

1 would  liki  to  thane,  this  committee  most  sincerely  for  allowing  me  to  ap- 
pear before  you  in  behalf  of  the  National  School  Hoard  Association  and  the 
State  School  I oard  Association  of  North  Carolina. 


Jordan,  Snowden  & McVjcker, 

Architects  Engineers, 
Isaurinburff,  .V.C.,  June  9, 1970. 

Re  Building  Program,  Maxton  City  Schools. 

Mr.  David  M.  Sinolev, 

Supenntendoif,  Maxton  City  Schools, 

Maxton,  y.C. 


Dear  Mr.  Singixy:  Having  completed  a Preliminary  Study  of  the  proposed 
facility  requirements  for  the  Maxtc  « City  School  System  we  ore  enclosing  o 
copy  of  a proposed  budget  for  your  consideration . 

These  cost  Projections  are  based  on  current  construction  market  conditions 
ami  are  presented  in  a comprehensive  budgeting  format  similar  to  the  En- 
gineering Data  Supplement  used  by  the  Department  of  Housing  and  Urban 
Development. 

If  you  need  more  information,  please  contact  us  at  anytime. 

Yours  very  truly, 


J.  Reginald  McYjcxer,  Jr,  A I A. 


Enclosure. 


FACILITIES  SURVEY-MAXTON  CITY  SCHOOLS,  HIGH  SCHOOL  BUILDING 
(Enrollment  1970-71, 477] 


Classrooms 


Permanent  Temporary  Mobile 


Academic 

Business  education. 

Science 

Special  education.. 

Trial 


6 10  ... 

1 

1 

15  


10  0 


Food  service:  Dining  area.—  1.025  sq.  ft.  Recommended  seating  jer  shift — 100. 
Use— enrollment  X .80;  477+272—719  X .80  = 000— six  shifts.  Increases  in  (he 
Junior  High  or  High  School  level  usage  will  result  In  seven  shift,  2^  to  3 hours, 
serving  operation. 

Srtcmre  ttassroom. — 938  sq.  ft.  Recommended  student  load — 30=150  students 
per  five  period  day=enro!lment  accommodation  of  31.5ft  for  Science  Lab 
facilities. 

Library. — 1.322  sq.  ft.  Seating  accomodation,  30,  Recommended  for  High  School 
Enrollment,  477==75  seats.  Recommended  O r <*omhined  Enrollment.  749= fin  seats. 

Administration. — 570  sq.  ft.  Present  staff,  7.  Recommended  area,  1,4(10  sq.  ft. 

Solitary  Fan  it  in i. — Enrollment.  477. 


ViiiTiun  N C. 
Present  Pl.i-ntfi|  Code 


Boy  * : 

*Ver  dsseb. 

Urinals 

lavatories  . 
Girls 

Water  doseli. 
La>itoriei  .. 


10  4 

4 I 

4 S 


13 

4 


£ 

S 


4 
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Physical  plant. — 2 Story— 25,000  sq.  fl\  Built  1924,  consists  of  exterior  masonry 
walls  wood  fiamlng  for  roof,  walls  and  floors.  Would  be  presently  classed  as  type 
V ordinary  construction,  type  C occupancy.  Existing  building  exceeds  present 
N.  C.  Building  Code  allowable  area  for  type  V ordinary  construction  by  2507c. 

1.  Present  allowable  area,  2 story=10,000  sq.  ft. 

2,  Required  Exit  stairs  are  of  wood  construction  and  in  violation  of  N.  C-  Code 
Sect.  115.7,  requiring  that  smoke  tower  and  stairs  be  of  noncombustible  material. 


Part  I. — Veto  high  school  program 
A.  Space  requirements: 

Classrooms:  Square  fact 

14  Academic  <7?  768;  2 science  @ 1.152 ; 2 special  use  <§!  576 14,  20S 

Vocational  training,  career  skills : Shops,  storage,  classrooms  (2)_  4,032 

Library,  resource  center:  12.000  volumes,  75  seats. 3,  700 

Multipurpose  area  : Dining,  physical  education,  group  assembly — 4,  600 

Administration:  Offices,  health  room,  teacher's  lounge,  storage..  1,:>30 

Total  assigned  area 28,076 

Unassigned  area:  Mechanical  equipment,  toilets,  lockers,  dressing, 
general  storage,  circulation,  covered  walks 9,960 


Total  project  area.. 38,  036 

Part  I. — Elementary  program  (/?.  B.  Dean  school) 

Square  feet 

A.  Space  requirements:  Classrooms,  S (ft  1,000:  total  assigned  area 8,000 

B.  Total  project  area : 

High  school  program 38,036 

Elementary  program 8, COO 


Total  46,036 


PART  b— TOTAL  PROJECT  COST  ESTIMATE 


A.  Buildinj 

Srte  improvements 

Utilities 

Ccntincency.  5 Percent 

Movable  equipment.. 

Tola).. 

B.  A:  Jii lectori t/erifi nee rifl|  services: 

fees 

Survey*,  borings,  tests 

Total 

C.  Project  idministntion: 

Legal  md  administration 

Interest  during  construction. . 

Government  f»eld  eijense 

Contingency.  5 percent 

D Totil  project  cost 


High  school 

R.  B.  Dean 

5685,  000 

15.000 

12.000 
35.  $00 
70.000 

0 

jm.  ooo 

5.000 

2.000 
7.50 

15.000 

817.600 

173.  500 

55.600 

2,000 

14. 400 
500 

57.600 

18.903 

13.700 
53,  300 
6 000 
87. 500 

6.900 

7.500 

8.000 

10,300 

. M7.700 

217,10  0 

Part  acquisition 


50  acres  recommended,  land,  legal  fees,  contingency $60,  000 

Part  /V. — Summary 

High  school  program $997,700 

Land  - - CO,  000 


Total  1,007,700 

R B,  Dean  Addition 217,100 

Total  program  budget 1,284,800 
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COMMITTEE  ON  THE  .HJDICIARY 
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CHI  CF  C DUN  5 TL  A HU  STATF  DlAfXTOft 


Washington.  D C.  Z0510 


June  10,  1970 


Honorable  Claiborne  Fell 
Cha i naan 

Senate  Subcommittee  on  Education 
United  States  3enate 
Washington,  D.  C. 

Dear  Claiborne : 

I understand  ttet  the  Senate  Subcommivtee  on  Education 
i s holding  hearings  on  S.  3863,  the  Emergency  School  Aid  Act 
of  1970. 


I have  received  a letter  from  the  Superintendent  of 
the  Robeson  County  school,  in  North  Carolina.  Because  of  its 
large  percentage  of  Indian  children,  Robeson  County  occupies 
a very  unique  position  vith  regard  to  desegregation  of  its 
black  and  white  public  schools.  Therefore,  because  of  his 
great  experience  In  dealing  with  these  difficult  problems,  I 
feel  that  Superintendent  Allen  is  veil  qualified  to  give  advice 
to  the  Subcommittee  on  S.  3883*  I would  appreciate  it  if  you 
would  print  his  letter  in  the  hearing  record.  Additionally, 

I feel  that  he  would  be  a very  useful  witness  for  the  Subcom- 
mittee if  there  is  time  available.  If  not,  I shall  askKr. 
Allen  to  submit  an  additional  detailed  statement  for  your 
hearing  record. 

With  kirxlest  regards,  I am 


Sincerely  yours, 


Sam  J.  Ervin,  Jr . 


W.V) 


SJE:  rsp 
Enclosure 
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!v 


June  3,  H7Q 


The  Honorable  Sa®  J*  Ervin,  Jr* 
United  States  Senate 
Washington,  D.  c. 


Dear  Senator  Lrvini 


There  Is  now  a matter  before  Congress  in  which  we  are  tremendously 
interested,  and  that  la  the  request  trade  by  the  President  for  funds  to 
aid  school  districts  finding  themselves  in  extremely  difficult  positions 
in  desegregation.  I believe  that  the  President's  message  is  recorded  in 
Document  91-341  from  a message  sent  to  Congress  on  Kay  21,  1970,  and  is 
under  consideration  by  romnittee  this  week. 

As  we  have  stated  in  previous  correspondence,  we  believt  that  Robeson 
County,  with  its  unique  desegregation  problems,  could  match  any  county  in 
the  nation  as  to  needs  in  solving  our  desegregation  problems.  Then  we 
would  like  to  state  that  we  certainly  hope  that  this  money  could  be  used 
realistically  in  aiding  school  districts  in  desegregation  at  the  local 
level.  I believe  that  the  only  realistic  and  tangible  aid  at  the  grass 
roots  level  that  we  can  see  is  for  us  to  be  able  to  show  to  all  people 
Involved  under  our  desegregation  program  that  there  will  be  some  tangible 
advantages  and  not  all  disadvantages,  this  meaning  that  where  better  and 
improved  facilities  are  needed,  these  funds  should  be  allowed  to  be  spent 
for  new  or  improved  facilities,  such  as  classrooms,  shops,  laboratories, 
etc*,  and  also  for  programs  for  school  systems  which  have  not  been  able 
to  have  then  -uring  their  period  of  segregation.  Tor  example,  where 
schools  have  not  been  able  to  have  a good  vocational  program,  one  hundred 
percent  aid  in  the  establishment  of  sjch  a program  would  be  realistic  help, 
or  ir  the  extra-curricular  areas,  where  schools  have  not  been  able  to  have 
bands  or  rusic,  then  on#  hundred  percent  aid  to  allow  these  schools  to  have 
lore  of  these  extras  in  the  desegregated  situation  would  be  realistic  and 
tangible  aid,  or  possibly  extra  teachers  to  reduce  teacher  load.  These  are 
only  examples  that  I night  mention. 

Ve  certal  ily  hope  that  if  any  of  these  moneys  can  be  r.ada  available, 
they  will  • ct  become  bogged  down  through  some  requirement  for  innovative 
sociological  experiments,  as  what  night  be  innovative  in  one  schorl  system 
is  established  policy  in  another.  We  also  feel  that  these  funds  should  be 
rale  in  the  form  of  some  ^Ind  of  direct  grant  to  eliminate  as  cuch  middle- 
man bureaucratic  red  tape  ae  possible  from  both  the  federal  and  state 
levels.  Kany  federal  funds  now  are  so  tied  up  with  rules  and  regulations 
and  various  offices  to  get  through,  not  only  et  the  federal  but  elso  at 
the  state  level,  that  St  ie  discouraging  to  attempt  to  gat  said  funds. 
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Tba  Honorable  Sam  J.  Ervin,  Jr. 


Page  2 


We  certainly  vant  to  express  again  our  tremendous  interest  in  these 
funds  and  make  the  above  suggestions  only  from  our  thinking  in  the  field. 

With  kindest  personal  regards. 


Sincerely, 


— ___ 


H.  Allen, 

County  Superintendent 


YHAiewra 

PiS.  Ve  would  be  happy  to  appear  in  Washington  before  you  or  any  group 
to  explain  our  need  for  these  funds  and  our  position,  as  stated  above, 

Y,  H.  A. 


/ 


1 

i 
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'jHCnHcb  45{a{f®  -2>err>(c 

COM  MITT1X  ON  W(*Oi  WIATIOW* 
WASHINGTON.  d.C,  ECHO 

June  9,  1970 


Honorable  Claiborne  Pell 
Chatman 

Sub committee  on  Education 

Senate  Labor  and  Public  Welfare  Committee 

Washington,  D,  C. 


My  dear  Senator: 

I am  sending  you  herewith  copy  of  a letter  dated  June  **  that  I 
have  received  from  trc  Commissioner  of  Education  in  the  State 
of  Florida,  Honorable  Floyd  T.  Christian,  relative  to  S.  3863, 

Xnovn  as  the  "Emergency  School  Aid  Act  of  1970",  vhich  I am  sure 
you  vill  find  self  explanatory. 

I should  appreciate  greatly  your  consideration  of  the  recommendations 
cade  in  Mr*  Christian's  letter  relative  to  amending  this  legislation. 
Your  advising  me  of  any  final  action  taken  on  Ms  suggestions  vill 
also  be  appreciated. 


ThanXi ng  you,  and  vith  kindest  regards,  I remain 

Youra  faithfully. 


BUt/n 

Enel. 


L.  HOLLAND 
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State  op  Florida 

Department  of  Education 

Tallahassee  33104 
June  4,  1970 


Honorable  Spessard  L.  Holland 
Senate  Office  Building 
Room  421 

Washington,  D.  C. 

Dear  Senator  Holland: 

I have  been  furnished  a copy  of  a bill  recently  introduced  in  Congress 
entitled,  “Emergency  Educational  Assistance  Act  of  1970.*’  I am 
wholeheartedly  in  svnpathy  with  the  purposes  to  be  served  by  this  legis- 
lation; but,  I have  a concern  on  some  of  the  provisions  which  I feel  would 
be  detrimental  to  our  efforts  in  Florida  unless  the  bill  can  be  amended 
prior  to  passage. 

Section  5 of  the  Act  designates  those  agencies  that  are  to  be  eligible 
for  financial  assistance.  The  various  sections  of  this  Act,  particularly 
Section  (a)(3),  indicate  that  this  financial  assistance  will  go  directly 
from  the  U.  S.  Office  of  Education  to  the  local  school  districts  and  also 
to  private  non-profit  corporations.  Since  the  State  Educational  Agencies 
are  already  guiding  our  local  school  boards  in  the  proper  utilization 
of  federal  funds  for  education,  I feel  that  this  Act  would  be  improved  by 
channeling  the  funds  through  the  State  Education  Agency  rather  than  direct 
negotiation  betveen  the  Office  of  Education  and  the  local  district.  Unwar- 
ranted and  unnecessary  duplication  of  services  could  easily  result  ,frora 
applications  going  to  two  sources,  1 am  also  particularly  concert)!  ' over 
grants  to  private  non-prcfit  corporations  as  will  be  evidenced  in  later 
comments  in  this  letter. 

Section  5 (c)  apparently  limits  the  utilisation  of  these  funds  to  agencies 
in  which  the  use  of  these  funds  would  result  in  a net  increase  of  the  aggregate 
operating  expenditures.  In  the  case  of  public  local  school  districts,  it  Is 
possible  that  legislative  manda.es  for  nillage  limitation  could  rest  It  in 
the  decrease  of  per  pupil  expenditures.  This  would  not  be  the  case  for  a 
private  agency,  particularly  if  the  agency  was  recently  incorporated.  The 
per  p<pil  cost  appears  tn  a later  section  of  this  bill.  The  combination 
of  pre  islons  could  easily  result  in  local  public  school  districts  being 
ineligible  for  badly  needed  assistance,  while  a new  noa-proH*.  corporation 
that  did  not  have  the  experience  of  the  expertise  to  handle  a project  of  this 
nature  be  completely  eligible  froa  the  standpoint  of  their  financial  expen- 
ditures per  pupil. 


OVD  T.  CHR  STlA* 
COMM>UlO*lR 


Honorable  Spessard  L.  Holland 
Page  2 

June  4,  1910 


Section  7 of  Che  proposed  legislation  provision  for  a State  Education 

Agency  to  be  given  a reasonable  opportunity  to  offer  recorime nd«. t ions  *‘o  the 
applicant  and  Co  submit  comments  Co  the  Secretary  concerning  any  application 
for  assistance  under  this  Act.  As  I stated  earlier,  I fuel  that  it  is  a 
mistake  Co  channel  resources  of  this  nature  directly  to  the  local  educational 
agencies*  The  opportunity  to  uake  concents  and  suggestions  has  been  tried 
in  connection  with  the  ESEA  Title  III  projects,  zs\d  has  now  been  superceded 
by  'banneling  assistance  through  the  State  Education  Agency.  I would  hope 
that  ’e  could  profit  from  this  past  experience  and  avoid  the  same  error  in 
connection  with  this  proposed  Act. 

Congress  should  understand*  and  I am  sure  that  you  do*  that  each  categorical 
aid  program  requires  administrative  time  on  the  part  of  both  the  local  agency 
or  the  state  agency  for  the  preparation  of  reporting  techniques,  supervision, 
and  handling  the  multitude  of  adrainis trat ive  details  connected  with  the 
expenditure  of  any  sums  of  money.  While  this  legislation  does  contain 
prevision  for  certain  special  administrative  activities  (See  Section  6 (i), 
it  completely  overlooks  the  burden  of  general  administrative  needs  which  all 
school  districts  and  state  education  agencies  are  increasingly  hard  pressed 
to  meet.  If  Congress  feels  that  it  is  unable  to  provide  that  a portion  of 
t^c  funds  made  available  under  this  Act  may  be  used  for  general  administration 
at  the  state  or  local  agency,  then  it  should  at  least  provide  that  the  general 
administration  activities  required  by  this  Act  nay  be  included  as  legitimate 
costs  in  any  of  the  other  federal  aid  to  education  acts  in  which  funds  have 
been  made  available  to  cover  administrative  costs. 

t appreciate  the  opportunity  to  present  my  feelings  on  this  legislation 
and  again  let  me  urge  my  wholehearted  support  for  the  purposes  to  be  served 
but  also  my  concern  that  we  be  permitted  to  dovetail  it  into  existing  prorraas 
in  order  to  iiaxlaire  the  benefiti  to  the  disadvantaged  pupils  ve  are  trying 
to  reach. 


Sincerely 


ERIC 
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'jtyCmfab  4£>la{?s  *&cnafe 


COw^ITltIOM  TM«  JUOfCIARy 
tl/DCOMM  ITTTI  ON«VlSlO'*  »NO  COOl  f ICATIOW 


W»iSHrNSTON.  O C.  205r0 


June  l8,  1970 


JUN  1 91970 


f '-mat-able  Claiborne  Fell 
Chairman 

Senate  Subcommittee  on  Education 
Imlted  States  Senate 
Washington,  D.  C. 

Pear  Claiborne: 


I am  sending  you  a copy  of  a letter  vhlch  X have  re- 


ceived froo  Kr . R.  Mtx  Abbott,  Office  of  the  Superintendent 
of  Public  Instruction,  State  of  North  Carolina,  regarding 
S . 3883,  the  Eaergfncy  School  Aid  Act  of  1970. 

I k/iov  you  are  In  the  process  of  holding  hearings 
on  this  bill  and  I vould  appreciate  It  if  you  vould  give 
thou#itful  consideration  to  Kr.  Abbott’s  feeling  that  the  State 
Boa.d  of  Education  should  not  be  bypassed  In  planning  activities 
for  school  desegregation  purposes  under  the  bill.  I would  ap- 
preciate It  if  you  would  print  Kr.  Abbott’s  letter  In  the  hear- 
ing record  on  S.  3883,  «nd  If  you  feel  that  he  could  supply  you 
with  additional  information  or  cease  to  Washington  to  testify 
before  the  subcommittee,  please  do  not  hesitate  to  let  »e  know* 


With  kindest  regards,  I ess 


Sincerely  yours 


Sea  J.  Ervin,  Jr 


SJEirsp 


Enclosure 
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of  JvTortij  (Carcltmt 


jSjprtlnlci  ami  at  JJullU  (?n«!tuti1cn 


^Wrgly  2 7602 
June  10.  1970 


Honorable  Sam  J,  Ervin,  Jr,  I f^,  LM|  ,■  M . , * ' 

United  States  Senate  u ‘ ^ ■ 

Washington,  0.  C.  b.  c. 

Dear  Senator  Ervin: 

Members  of  the  staff  of  the  State  Department  of  Public  Instruction 
have  been  reading  with  Intense  Interest  the  publicity  about  the 
President's  proposal  that  the  Congress  appropriate  funds  for  the 
"Emergency  School  AM  Act  of  1970”  to  give  schools  assistance  In 
accomplishing  desegregation*  While  our  staff  Is  In  favor  of  pro- 
viding funds  to  aid  the  school  administrative  units  In  desegregating 
the  schools  In  fiscal  1972,  we_are  concerned  about  the  factthat  the 
moni e> , wll  1 .be.app roved  by  HEW_for  1 oc.il  s chop f~3 1 s t r 1 c tsMypJ.s.s.Ing 
the  St  a te.ptoa  r tme'nT  o f~P  u£Ti_c_l  nsTru  ctf  o n . In^hV'Nort'h  Ca  rol  i na 
"State  Department  of  P ubl Tc  Ins t r uc 11  on , a special  assistant  for  Human 
Relations  wf t)  a staff  of  two  professional  persons  has  been 
coordinating  activities  In  the  local  school  administrative  units 
for  the  purpose  of  helping  them  In  orderly  desegregation  of  the 
public  schools,  staffs,  and  students,  Since  this  office  has  been 
coordinating  desegregatl . n activities  among  the  school  districts,  the 
Human  Relations  staff  could  contribute  a great  dral  toward  effective 
use  of  these  funds  by  coordinating  activities  among  the  school  dis- 
tricts which  will  submit  projects  to  be  approved  and  funded  by  HEW. 

According  to  information  available  to  the  State  Department  of  Public 
Instruction,  activities  which  will  qualify  for  funding  are:  special 

administrative  activities  incident  to  Implementing  a plan  for 
desegregation  or  reduction  of  racial  Isolation-,  renovation  of  facilities; 
Inservice  education  for  teachers;  guidance  programs;  remedial  programs; 
Curriculum  materials;  etc. 

We  believe  that  the  State  Department  of  Public  Instruction  under  the 


ERIC 
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Honorable  Sam  J.  E’-vIn,  Or. 
Page  2 

June  10»  1970 


State  Board  of  Education  should  not  be  bypassed  In  planning  these 
very  Important  activities  for  school  desegregation  purposes.  Your 
help  in  bringing  this  need  to  the  attention  of  the  Congress  of  the 
United  States  will  be  appreciated. 


R.  Max  Abbott 


RMA/Jt 


ERIC 
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'TiCmfcb  ^>(nffs  Jennie 


COMM  TT  CE  ON  TMt  JUOlC  ASy 
»V*CPMMiTT1X  OX  ACV'liON  ANPCCl  rCAHON 


WASHlhOilOM.DC.  20510 


June  17,  1970 

■ junisWO 


Honorable  Claiborne  Fell 
Cha  1 nna  a 

Senate  Subeorutiittee  on  Education 
United  State*  Senate 
Washington,  D*  C. 

Dear  Claiborne: 

In  contlnufltion  of  ay  letter  to  you  of  June  10j 
I an  lending  you  an  additional  letter  -which  I have  received 
free  Superintendent  Y.  H.  Allen  of  the  Robeson  County 
Schools  In  North  Carolina.  I vauld  appreciate  it  If  you 
vould  print  this  letter  in  the  hearing  record  aloo. 

Additionally,  I feel  sure  that  Kr.  Allen  vould 
be  willing  to  ccae  upend  testify  If  you  feel  hl«  expertise 
is  reeded  for  your  aubcacuntttee'*  investigation. 

With  kindest  regards,  I aa 


Sincerely  yours, 

Sow~ 


Sen  J • Ervin,  Jr. 


SJE :rap 
Enclosure 
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Z w Coo t ESSSh 


■Tune  IS,  1970 


The  Honorable  Scm  J.  Ervin*  Jr. 

United  State?  Senate 
Washington,  D.  C. 

Dear  Senator  Ervins 

In  response  to  you*  letter  of  June  10,  1970  relative  to  the  Emergency 
School  A id  Act  of  1970,  S.  3803,  I erc  listing  below  further  opinions  rela- 
tive to  this  Act.  As  stated  in  previous  correspondence,  I am  speaking  as 
a superintendent  who  is  In  the  process  of  carrying  out  a total  desegregation 
program  where  we  have  three  racts,  black,  white  and  Lumbee  Indian,  as  veil 
as  being  In  an  afea  with  a high  degree  of  economic  deprivation.  Therefore, 

I do  feel  that  I caj>  speak  from  some  in-the-fleld  experience. 

1.  /s  stated  In  ?ny  correspondence  of  June  3,  1970,  I believe  that  this 
proposed  Emergency  Act  la  a necessity  and  is  one  of  the  most-needed  appropria- 
tions relative  ‘•q  the  public  schools  that  has  come  before  Congress  in  sots 
time.  However,  a*  a practicing  school  administrator  deeply  Itv~ IvaJTn 
TcFool  desegregat ' on , I do  strongly  bilieve  that  any  auch  program  approved 

by  Congress  should  be  on  the  basis  of  giving  realistic  and  tangible  aid  - 
that  which  is  needed  In  the  particular  school  system  and  which  will  meet 
the  particular  needs  as  determined  by  the  local  school  people  in  helping 
them  to  bridge  the  pitfall*  w*  fees  in  school  de segregation. 

2 . Ve  certainly  hope  that  any  act  approved  by  Congress  will  do  all 
possible  to  remove  or  eliminate  the  middle-man  bureaucratic  red  tape,  both 
at  the  federal  and  state  levels,  in  getting  these  funds  to  th*  local  school 
districts.  As  stated  in  an  earlier  letter,  many  of  the  "rules  and  regula- 
tions" es  established  in  various  offices,  both  at  the  state  and  federal  levtl, 
are  so  burdensome  that  the  local  school  edmlr Istratort  sometimes  find  it  }ust 
as  easy  to  try  to  nol.#  their  problems  without  seeking  such  funds. 

3.  As  we  really  get  deeply  involved  In  the  actual  desegregation  of  cur 
total  school  program,  we  find  more  and  more  that  our  school  plant?  vers 
built  and  located  as  segregated  schools,  and  many  do  not  fit  into  Jesegre- 
gated  patterns.  Therefore,  new  funds  are  greatly  needed  for  improved  or  new 
facilities  and  equipment,  sv'ch  as  classrooms,  shops,  laboratories,  etc. 

Until  such  funds  are  made  available,  I do  not  believe  vs  vil*  ever  complete- 
ly and  properly  desegregate  our  schools.  This  is  sn  area  where  the  federal 
government  could  be  o*  great  aid. 

1.  We  would  hope  that  Any  act  approving  ouch  fundi  would  not  have  the 
distribution  of  these  funds  based  on  sociological  experiments  but  rather  on 
practical  and  proven  programs  befitting  the  local  situation,  as  determined 
by  local  people. 
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5,  We  mast  be  able  to  convince  our  people,  whether  black,  white  or 
lumbee  Indian,  that  there  are  advantages  to  their  new  desegregated  schools, 
and  in  order  for  us  to  do  this,  we  m'ust^be  able  to  provide  improved,  expanded 
and  new  programs  in  the  desegregated  school,  where  in  many  cases,  I am  afraid, 
due  to  plant  size,  location,  etc.,  we  are  in  fact  actually  doing  the  opposite 
in  our  desegregation  program.  As  stated  in  our  earlier  letter,  this  can  ba 
done  only  if  we  have  the  resource*  to  show  tangible  results,  both  to  students 
and  to  our  communities  as  a whole,  by  new  vocational  programs,  new  extra- 
curricular arers,  and  improved  instructional  facilities. 

Again,  we  will  be  happy  to  provide  any  information  that  ould  be  helpful 
to  you  or  any  members  cf  Congress  relative  to  this  act,  and  may  X state  in 
closing  that  I strongly  believe  that  If  an  act  <s  passed  that  only  skirts  the 
edge  of  meeting  the  needs  of  Our  desegregctlon^proMems  and  leaves  realities 
In  favor  of  sociological  theories  rather  than  accepted  realities,  those  funds 
would  be  of~~ litTle  value  to  the  children  actually  involved  in  the  desegrega- 
TTcn  process  and  in  fact~could~£e  cetrlmental  to  the  whole" program.  The  gen- 
eral public”  is  in  great  reed  of  seeing  more  positive  and  Constructive  results 
of  desegregation,  determined  and  carried  out  at  the  local  level  without  the 
shackles  of  governmental  guidelines.  I believe  that  school  administrators 
and  boards  of  education  are  committed  to  and  will  carry  out  this  desegregation 
process,  even  in  our  more  difficult  areas,  if  given  the  opportunity  under  the 
conditions  as  mentioned  above. 


Sincerely, 
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The  Hon.  Claiborne  Pell,  Chairman 
Subcommittee  on  Education  of  the 
Labor  and  Public  Welfare  Coccittee 
Hm.  4228 , New  Senate  Office  Bldg. 

V«S.  Senate 

Washington,  D.  C.  20510 
Dear  Senator  Fell : 

In  connection  vith  your  Coamltiee*!  hearings  or.  the  desegregation  provisions 
of  the  Emergency  School  Aid  Act  of  19?Q  (S.  3883),  you  oey  be  interested  In  the 
enclosed  resolution  adopted  by  the  ALA  Council  at  our  197.0  Kidvinter  meeting. 

Thia  resolution  is  addressed  only  to  those  institutions  vhlch  «re  organised  to 
circumvent  the  LJV.  It  was  transmitted  to  the  Governoro  of  the  fifty  State?*  to 
the  Secretary  of  the  Department  of  KFW,  and  to  the  Cotomis sloner  of  Education. 

We  would  appreciate  It  If  you  could  oahe  this  statement  ■ part  of  the 
official  hearing  tecord. 


Sincerely, 


ALA  Washington  Office 

CK/bp 

Enclosure 
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RESOLUTION  . 

Library  Service  Co  Educational  Institutions  Established 
to  Circumvent  Desegregation  Laws 
(Adopted  by  ALA  Council,  January  23,  1970^ 

WHEREAS  the  United  States  Supreae  Court  of  this  land  has  celled 
for  the  desegregation  of  public  schools  by  February  1,  1970,  and 

WHEREAS  public,  academic,  and  school  libraries  in  areas  where  deseg- 
regation has  been  ordered  sre  in  some  rases  lending  end  in  other  cases 
planning  to  lend  materials  to  racist  institutions  conceived  for  the  pur* 
pose  of  circumventing  the  law  of  the  land,  and  ' 

WHEREAS  such  school  administrators  and  many  civil  leaders  in  such 
areas  havp  In  fact  asked  for  active  support  from  libraries  because  funding 
for  their  schools  And  Institutions  is  inadequate  to  provide  for  libraries  * 
and  textbooks,  and 

WHEREAS  the  American  Library  Assoc  is tion  is  cogniiant  of  the  social 
responsibilities  of  libraries  serving  the  people  of  the  United  States  and 
is  on  record  as  being  opposed  to  racism  in  any  and  all  of  ite  forms,  there- 
fore, be  it 

RESOLVED,  That  the  libraries  and/or  librarians  who  do  in  fact  through 
cither  services  or  materials  support  any  (UCh  racist  institutions  be  cen- 
sured by  the  American  Library  Association. 

The  above  resolution  was  adopted  by  the  Black  Caucus  at  l't  meeting  on  Wed- 
nesday evening,  January  21,  1V70,  and  prepared  for  presentation  to  and 
adoption  by  the  third  session  of  the  Council  of  the  American  Library  Arso- 
cistion,  January  23,  1970, 
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The  Honorable  Claiborne  Pell,  Chairman 
Senate  Subcommittee  on  Education 
4228  New  Senate  Office  Building 
Washington,  D.  C.  20510 

Dear  Senator  Pellt 

Assuming  that  President  Nixon  will  sign  into  law  or  permit  the 
proposal  to  become  law  without  his  signature,  I desire  to  submit  my 
thinking  with  regard  to  the  possible  use  of  whatever  portion  Arkansas 
receives  of  the  $75,000,000  granted  by  the  Congress  for  those  school 
districts  experiencing  desegregation  problems,  I trust  you  will 
make  whatever  use  of  this  statement  you  desire  If  you  believe  it 
pertinent  to  the  implementation  of  the  Act. 

Arkansas  has  215  biracial  districts  and  it  appears  that  120 
to  125  of  these  districts  may  qualify  for  assistance  .nder  the 
Doergency  Assistance  Act.  This  number  will  be  reduced  if  the  federal 
government  restricts  participants  to  those  districts  which  have  com- 
plied with  the  Civil  flights  Act  subsequent  to  September  1,  1968. 
Members  of  this  staff  have  been  advised  in  a meeting  in  Dallas  that 
districts  which  complied  with  the  law  prior  to  September  1,  1966, 
wil1  not  be  included  on  the  eligible  list.  Presumably,  the  Adminis- 
tration plans  to  take  the  position  that  districts  which  complied 
prior  to  this  date  no  longer  have  significant  problems  as  defined 
in  the  Act. 

It  ia  my  understanding  that  the  Act  calls  for  the  assistance  to 
be  awarded  local  school  districts  directly  by  the  u.  S.  Office  of 
Education  threugh  the  Equl|l  Educational  Opportunities  branch  of  that 
office  with  such  awards  to  be  made  efter  submission  cf  a project  by 
the  local  district,  and  that  there  will  not  be  a definite  allocation 
made  either  to  a state  or  to  a district.  It  teems  to  oe  that  this 
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procedure  makes  use  of  two  greatly  undesirable  features  which  are 
unsound  educationally.  The  ignoring  of  the  state  by  federal  repre- 
sentatives in  th*  area  of  educational  practices,  other  than  racial 
discrimination,  is  uncalled  for,  and  the  eyytem  of  awarding  grants 
directly  on  the  basis  of  how  veil  a local  district  can  develop  a 
project  is  unfair  to  a large  number  of  districts  which  do  not  have 
personnel  trained  in  the  development  of  such  projects.  This,  in  fact, 
discriminates  against  districts  which  are  both  email  and  poor. 

Funds  appropriated  through  the  Elementary  and  Secondary  Education 
Act  of  1965  were  used  by  the  Civil  Rights  Division  of  the  Department 
of  Health,  Education  and  Welfare  as  a lever  to  force  desegregation 
of  school  districts.  Seemingly  these  new  funds  are  to  be  used  as 
a lever  to  force  curricular  a..d  Instructional  programs  to  comply 
with  the  thinking  of  the  Equal  Educational  Opportunities  arm  of 
DBEW.  The  former  proved  a desirable  tool  for  accomplishing  the  ain 
of  the  1965  Act.  Z think  the  Implications  of  the  new  Act  are  unsound 
and  unwarranted. 

Unless  a substantial  portion  of  the  new  funds  is  allocated 
toward  the  upgrading  of  school  plants,  there  Is  doubt  in  my  mind 
that  programs  of  community  involvement  and  curricular  changes  will 
accomplish  much  toward  making  desegregation  a smooth  operation. 

Housing  is  one  of  the  most  critical  needc  in  making  a smooth 
transition  from  s dual  school  system  to  a unitary  system.  Moreover, 
it  is  my  opinion  that  positive  leadership  of  state  departments  of 
education  la  critical  in  bringing  about  meaningful  progress  in  this 
znos t difficult  task.  Therefore,  bypassing  the  potential  of  state 
departments  of  education  is  an  error  in  judgment  on  the  part  of  the 
Congress  and  the  Administration.  May  I add  that  the  ArVanaas  Depart- 
ment of  Education  has  given  positive  leadership  and  support  in  efforts 
ot  local  districts  to  implement  the  civil  Rights  Act  of  1964. 

The  proposed  terminal  program  makes  it  unwise  for  many  districts 
to  add  personnel  to  a payroll  whose  salaries  cannot  be  met  after  the 
terminal  peried  is  over.  The  authoriiation  for  the  Office  of 
Education  to  enter  into  contracts  with  organisations  other  than 
school  districts  or  departments  of  education  could  encourage  militant 
groups  to  become  even  more  of  a problem  than  at  present. 
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In-service  training  programs  are  definitely  needed,  but  such 
programs  would  te  sore  successful  as  a part  of  the  general  educational 
program  in  which  all  teachers  are  involved  than  as  a separate  program 
for  which  certain  teachers  receive  extra  pay  for  attending  meetings 
in  which  highly  paid  out-of-state  consultants  do  little  more  than 
propagandise  ideas  of  little  educational  value.  Extra  pay  to  an 
employee  has  no  appeal  to  roe.  It  should  not  be  necessary  to  spend 
tax  money  lavishly  for  professional  consultants  in  order  to  encourage 
educational  personnel  to  do  their  duty,  and  to  assume  their  rightful 
responsibilities. 

Personnel  in  the  ArXansas  Department  of  Education  will  be 
available  to  help  local  school  districts  in  the  divelopraent  of 
projects  designed  to  accomplish  the  aims  of  the  Emergency  Assistance 
Act  and  will  be  pleased  to  do  so  when  called  upon.  We  could  be 
more  effective  if  we  were  in  a position  of  decision  maXlng  with 
respect  to  project  approval  and  grants  for  assistance. 


Respectfully  yours, 


ERIC 
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The  Council  yf  Chle;  State  School  Officers  meeting  in  Washington 
last  weAk  discu  sod  the  Erieri:  ncy  School  Aid  Act  of  1970  (S3 S S 3 > . We 
v is h lo  call  to  your  attentl  m several  provisions  of  the  bill  on  which 
we  have  questions  in  the  h"pe  that  our  point  of  vie*  may  be  reflected  in 
Committee  action. 

Section  of  the  Ac'<,e  fgnates  those  agencies  that  are  to  be 
eligible  for  financial  assistance.  The  various  sections  of  this 
Act,  particularly  Section  (a)  (3),  indicate  that  this  financial 
assistance  mill  go  directly  from  the  U.  Office  of  Education  to 
the  loe~l  school  districts  and  may  also  go  lo  private  agencies. 
Since  the  State  Educitic  al  Agencies  a re  clready  guiding  our 
local  school  boards  in  the  prope.  utilization  or  federal  funds 
for  education,  we  fe?l  that  this  Act  would  be  improved  by  chan- 
neling the  funds  thrvugh  tv8  State  Education  Agency  rather  than 
direct  negotiation  b<  tween  the  Office  of  Education  and  the  local 
district.  Unwarranted  and  unnecessary  duplication  of  services 
could  easily  result  rom  applications  going  lo  tw  o sources.  We 
are  also  particular  y conceited  over  grants  to  private  agencies 
as  will  be  evidence!  in  later  comments  In  this  letter. 

Section  5 (c)  apparently  limits  the  utilization  of  these  funds  to 
agencies  in  which  J )t  use  of  these  funds  mould  result  In  * nel 
increase  of  the  sg  ,regate  operating  * vpenditures.  In  the  case 
of  public  local  sclool  districts,  It  ia  possible  that  legislative 
mandates  for  mil'age  limiut  on,  ether  budgelaij  problems,  rr 
combination  or  n orgvitz alien  of  schools  could  result  In  a net 
decrease  T per  | upil  expenditures  Thia  would  not  be  the  case 
for  a private  age  icy,  particularly  U the  agency  *a$  recently 
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Incorporated.  The  combination  of  provisions  could  easily 
result  in  local  public  school  districts  being  ineligible  for  badly 
needed  assistance,  while  a new  non-profit  corporation  that  d/d 
not  have  the  experience  or  the  expertise  to  handle  a piojeot  of 
this  nature  might  bo  completely  eligible  from  the  standpoint  of 
their  financial  expenditures  per  pupil. 

Section  7 of  tne  proposed  legislation  makes  provision  for  a 
State  Edv  cation  Agency  to  bo  given  a reasonable  opportunity 
to  offer  recommendations  to  the  applicant  and  to  submit  com- 
ments to  the  Secretary  concerning  any  application  for  assistance 
under  this  Act.  We  believe  that  it  is  a mistake  to  channel  re- 
sources  of  this  nature  directly  to  the  local  educational  agencies. 

The  opportunity  to  make  comments  and  suggestions  has  been 
tried  in  connection  with  the  ESEA  Title  HI  projects,  and  has 
now  been  superceded  by  channeling  assistance  through  the 
State  Education  Agency.  We  would  hope  that  we  could  profit 
from  this  past  experience  and  avoid  the  same  error  In  connec- 
tion with  this  proposed  Act. 

We  know  that  you  recognize  that  each  categorical  aid  program 
requires  administrative  time  on  the  rart  of  both  the  local  agency 
or  the  state  agency  for  the  preparation  of  reporting  techniques, 
supervision,  and  handling  the  multitude  of  administrative  details 
connected  with  the  expenditure  of  any  sums  of  money.  While 
this  legislation  does  contain  provision  for  certain  special  admini- 
strative details  connected  with  the  expenditure  of  any  sums  of 
money.  While  this  legislation  does  contain  provision  for  certain 
special  administrative  activities  (See  Section  6 (f),  it  completely 
overlooks  the  burden  of  general  administrative  needs  which  all 
school  districts  and  state  education  agencies  are  Increasingly  hard 
pressed  to  meet,  if  Congress  feels  that  it  Is  unable  to  provide 
that  a portion  of  the  funds  made  available  under  this  Act  may  be 
used  for  general  administration  at  the  state  or  local  agency,  then 
it  should  at  least  provide  that  the  general  administrative  activities 
required  by  this  Act  may  bo  Included  as  legitimate  costa  in  any  of 
the  other  federal  aid  to  education  acts  in  which  funds  have  been  made 
available  to  cover  administrative  costs. 

in  general  the  Council  members  support  the  concepts  and  the  purposes  to 
be  served  as  expressed  In  this  legislation.  We  are  concerned,  however,  that 
the  legislation  and  subsequent  guidelines  and  regulations  be  sufficiently  flexi- 
ble to  permit  dovetailing  these  programs  with  existing  programs  to  maximize 
benefits. 


Yours  sincerely, 
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STATEMENT  tN  OPPOSITION  TO  THE 
NATIONAL  SCHOOL  DESEGREGATION  BILL,  S.  4167 
BY 

CtARENrE  MITCHELL,  CHAIRMAN,  LEGISLATIVE  COMMITTEE 
LEADERSHIP  CONFERENCE  ON  CIVIL  RIGHTS 


Ve  oppose  S.  41t7  bee  an  e we  believe  it  to  be  a blatant  attack  upon 
the  14 th  Amendment  sighti  of  American  school  children. 

Section  5 of  the  14th  Amendment  gives  to  the  Congresi  the  right  to 
pan  "appropriate  legislation"  to  enforce  the  provisions  of  the  Amendment. 
The  Supreme  Court,  in  Interpreting  this  lection  in  Katzcnbach  v Morgan , 
hai  ccnflrmed  that  tha  Congrcsi  can  confer  rights  under  it  that  go  beyond 
those  that  can  ba  affirmed  by  the  court*  in  applying  other  proviaions  cf  the 
Amendment , 

Unfortunately,  the  purpose  of  S.  4167  ii  not  to  expand  rlghti  under 
Section  5,  but  the  opposite  • to  drastl. rally  restrict  them.  It  would, 
by  cataloguing  rights  and  remedies  in  the  field  of  school  deiegreg# tion, 
lirlt  the  options  no.  open  to  the  courts  in  applying  the  Conoti tut  Ion  on  « 
cate  by  case  bails.  This  approach  to  Section  5 of  the  14th  Amendment  was 
specifically  rejected  in  the  majority  opinion  of  the  Supieme  Court  in  the 
y*t tenbach  case. 

Chief  among  the  objectives  of  the  bill  is  to  enshrine  Into  Federal 
lav,  two  cf  the  o»oet  objectionable  policies  favored  by  the  segregationist#: 
(1)  "freedon  of  choice"  "les  e diigulied  somewhat  as  the  right  of  a child  to 
transfer  from  a achool  in  which  he  i*  in  the  majority  to  one  in  which  he  is 
In  tha  elnorlty;  and  (2)  a neighborhood  school  policy  so  inflexible  as  to 
prevent  any  real  progress  toward  desegregation. 

There  are  other  restrictive  provisions  that  would  undermine  rights 
established  by  court  decision*. 

The  bill  prohibits  segregation  bated  "solely"  on  race.  Not  only 
doei  this  open  up  ths  poeilbility  of  the  use  of  "track"  system*  and  other 
evswlva  wethodi  and  the  rliuse  of  psychological  and  other  types  of  testing, 
etc. i but  it  excludes  from  coverage  aigregatlcn  based  on  color  or  national 
origin.  Spanish* American  Student*,  among  others,  would  f>ot  be  protected. 


Ihe  b.f  1 1 is  restricted  In  coverage  to  public  schools.  The  so-called 
private  acadeuilea  * ic'jnd  in  many  instances  to  be  operating  under  state 
a tlon  - would  apparently  be  free  to  continue  th,lr  unconstitutional  practices 

It  provides  as  a basf  .*  for  judging  constitutionality  the  "good  faith" 
of  public  school  officials  n discharging  their  duties  (to  be  determined  as 
a rattei!  cf  fc.ct  by  Federal  District  Court  judges).  This  directly  conflicts 
with  cot  rt  decisions  rejecting  the  good  faith  defense  and  determining 
constlti  tlciia.' 1 ty  on  the  basis  of  i,  suits. 

Vi  believe  that  tr*lu  ^l6cusricr.  of  provisions  of  the  bill,  though  rot 
exhaustive,  Is  an  adequate  bas< s for  Co.^rcss  to  reject  it  on  constitutional 
grounds , 


T i-»re  is  an  additional  practical  reason  why  thia  ‘ill  should  nrt  become 
law,  Ha  entire  history  of  school  desegregation  since  the  Brown  decision 
ha6  beer  s.erked  by  massive  efforts  of  evasion  of  court,  decisions,  school 
guide Hr  is  and  statutory  enactments.  These  evrsioos  have  been  dealt  with, 
albeit  inadequately,  by  court  decisions  developing  the  lav  as  applied  to 
concrete  factual  situations.  To  codify  the  law  of  decegrega cion  In  the  few 
p^ges  o£»  S.  4167  would  be  to  establir  i rigid  itandards  that  voulc’  be  subject 
to  clrcwivention  by  those  intent  on  defying  the  law,  while  denying  to  courts 
their  ti|idltional  flexibility  to  fashion  remedies  to  meet  the  situations  '4th 
which  tiyy  are  confronted. 

V I * belivve  acceptance  of  thiv  bill  wuld  go  a long  way  toward  giving 
Congres r.onal  endorsement  to  the  Idea  that  true  desegregation  i§  not  attainabl 
under  oil*  dejaocrattc  svstem. 
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COM MITTOf  ON 
RuULS  ANn  ATMINlST*ATlO  4 


WASHINGTON.  C C.  205 '0 


July  2,  1970 


Dr.  R.  Max  Abbott 
Assistant  Superintendent 
Department  of  Public  Instruction 
State  of  North  Carolina 
Raleigh,  North  Carolina  27602 

Dear  Max; 

1 was  glad  to  get  your  recent  letter  indicating  your  concern  over 
the  possibility  that  the  State  Department  of  Public  Instruction  m»)  be 
by'pasied  in  the  administration  of  the  President's  program  for  special 
de segr  agatic n school  aid  in  Nc  rth  Carolina. 

1 am  glad  to  have  your  comments  on  this  subject  and  1 share  your 
feeling  that,  since  the  Civil  Rights  Division  of  the  Justice  Department 
is  apparently  going  to  hold  state  school  authorities  responsible  foi  enforce- 
me nt  of  school  desegregation  in  North  Carolina,  your  department  certainly 
ought  to  have  a voice  in  hew  feuds  are  used  in  solving  desegregation  pro- 
blems . 

“is  you  now  know,  the  first  $153  million  of  the  special  desegregation 
money  h*s  been  voted  by  the  Senate  as  a part  of  the  education  expropriations 
bill  for  the  coming  fiscal  ye  ir.  Since  the  House  bill  did  not  contain  a similar 
provision,  however,  this  will  be  a conference  item  when  the  Senate'Houie 
onfe  rees  meet  on  the  bill  in  mid- July. 

The  remainder  of  the  morey  will  have  to  be  authority  separately 
by  the  Senate  Labor  and  Public  Welfare  Committee  and  J am  going  to  send 
a copy  of  your  letter  to  that  committee  with  a request  for  full  consideration 
of  youi  position  in  the  drafting  of  that  measure. 

With  all  best  regards, 


Sincerely, 


Everett  lords.  , CSS 


O 


ERIC 
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Jfcirrtc  of  Carolina 

A.  CM"!  fwi'.lir*  Jjrt  ir)!/i'5<-nl  c(  JJkiL.u  ^3n»S  rut  lion 

tun*  «r  r»»3I«T 

JlaWgli  27£>02 
June  10*  1970 


The  Honorable  B.  Everett  Jordan 
United  Stages  Senate 
Washington,  b,  C.  20515 

COar  Senator  Jordan: 

Hetnbers  of  the  staff  of  the  State  Department  of  Public  Instruction  have 
beer,  reeding  wlJi  Intense  Inttrest  the  publicity  about  the  President's 
proposal  that  the  Congress  apprcprlite  funds  for  the  "Emergency  School 
Aid  Act  of  1970*  to  give  schools  assistance  in  accomplishing  desegregation. 
While  our  staff  Is  In  favor  of  providing  funds  to  aid  the  school  adn.f r>1  - 
S'  'live  units  In  (^segregating  the  sthooU  In  fiscal  \972»  we  are  conceded 
about  the  fact  that  the  monies  will  be  approved  by  K£W  for  local  school 
districts  bypassing  the  State  Department  of  Public  Instruction.  In  the 
North  Carolina  State  Department  of  Public  Instruction,  a special  assistant 
for  Human  delations  with  a staff  of  two  professional  person;  has  teen 
coordinating  activities  In  the  local  school  administrnivr  units  for  the 
purpose  of  helpfne  them  In  orderly  desegregation  of  the  public  schoo’s, 
staffs,  and  students.  Since  this  office  has  been  coordinating  desegregation 
activities  amor;  the  school  districts,  the  Human  Relations  staff  could 
contribute  a great  deal  toward  effective  use  of  these  funds  by  coordinating 
activities  among  the  school  districts  which  *1)1  submit  projects  to  be 
approved  and  funded  by  hEW. 

According  to  Information  available  to  the  State  Department  of  Put  Tic 
Instruction,  activities  wMch  will  qualify  for  funding  are:  special  rdminl* 
strati^  activities  Incident  to  Implementing  a plan  for  de>eg relation  or 
reduction  of  racial  Isolation;  renovation  of  facilities;  inurvlce  education 
for  teachers;  guidance  programs;  remedial  programs;  curriculum  materials; 
etc. 

We  believe  that  the  State  Department  of  Public  Instruction  under  the  State 
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The  Honorable  B.  Everett  Jordan 
June  10*  1970 


Board  of  Education  should  not  be  bypassed  In  planning  these  very  Im- 
portant activities  for  school  desegregation  purposes.  Your  help  in 
bringing  tMs  need  to  the  atcentlon  of  the  Congress  of  the  United  States 
will  be  appreciated 


Sincerely, 


RfoA/jt 
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Senator  Pell  TJ.S«S, 

United  States  Senate 
Vashlngtor,  D*C, 

Dear  SenAtoi  Pell# 

This  letter  is  in  reference  to  Senate  Bill  3&£3» 

As  « Mexlcan-Anerlcan  “Educator  aid  Executive.  Committee 
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Member  of  Texans  for  the  Educational  Advancement  of  Mexican 
Americans  (V«E.A.M,),  I var.t  to  urge  that  the  following  two 
items  be  included  in  Senate  Bill  3663. 

(1)  That  improvements  and  provisions  be  In- 
cluded for  tho  Education  of  Mexican 
American*1 » 

(2)  That  Mexican  Americans  be  brought  to  the 
hearing  to  testify  on  tho  problem  con- 
cerning the  education  of  the  Mexican 
American. 

Thanking  you  for  jjvr  consideration,  I remain 


Sincerely, 


% -f  A 


Ramigi©  1.  Oarcia 
Principal 
Burnet  School 
106  Barrera 
Sam  Antonio,  'Texas 
78200 


T re  truer 
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June  29,  1970 


U.  S.  Senator  Pell 
0,  S.  Congress 
Washington,  D.  C. 

Dear  Senator: 

Regarding  S.3683  I deem  it  highly  ir  portent 
that  the  bill  contain  specific  provla?one  for  the 
advancement  o*  elucationa 1 opportun itiea  of  the 
Kexlcan  Americanr.  The  bi \1  contains  many  lauda- 
tory  aspects,  which  attempt  to  further  educational 
opportunities  among  the  Black  people,  but  In  ao 
doing  It  can  easily  overlook  the  aerlous  problems 
we  face  In  ed  national  opportunities  for  Kexlcan 
Americana.  To  further  ti'a  objective  I 'trongly 
recommend  that  during  the^openlng  heating,  Kex- 
lcan American  educators  £a  persons  knowledgeable 
with  the  problems  cf  education  for  the  Kexlcan 
Americana  be  called  upon  during  the  open  'earlnga 
to  give  their  testimony. 

Thank  you  for  your  kind  attention  to  th*e 
matter. 


Sincere lj , 


Dr.  Hubert  J.  Killer 
Actlr.g  President 
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Senator  Clayborre  Pell 
Senate  Office  Building 
Washington,  D.  C. 

RE:  Senate  Bill  36 S3 


Dear  Senator  Pell: 

I have  noted  your  Interest  In  trying  to  provide 
eaual  educational  opportunities  for  all  students, 

I especially  admire  your  efforts  in  listening  school 
boards  to  comply  with  federal  guidelines  regarding 
the  integration  of  schools, 

I would  like  to  ask  you  to  include  In  your  Bill 
38B3  improvements  and  provisions  for  the  education  of 
Mexican  - Ar.e  r 1 cans , 


As  the  Catholic  chaplain  at  a predominantly 
Kexi c%n- Amer 1 ce n college,  X am  very  Interested  In 
seekirg  help  and  am  concerned  for  our  students. 
Could  I ask  you  to  Include  improvements  and  pro- 
visions for  Kexican-Aaerican  students  viho  ore 
desperately  trying  to  acquire  an  education,  I know 
thet  you  are  aware  of  the  fact  that  most  school 
districts  do  not  use  Title  I funds  to  improve  the 
curriculum  for  tha  non-English  speaking  Mexican- 
American  child. 


Thank  you  for  considering  thiB  request  and  in 
adding  i improvement*’  and  provisior a for  Mcxican- 
Americans  in  the  field  of  education. 


*r.  Kdchcel  AlleT«,0,M, I , 
Cathc.’lO  Chaplain  at 
Pan  American  College 
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The  Busing  Myth:  Seg  Academies  Hue  More  Children,  and  Further — a 
South  Today  Report 

(By  Leonard  Levine  and  Kitty  Griffith) 

Leonard  Levine  is  a graduate  student  in  psychology  at  Georgia  State  Univer- 
sity, Atlanta.  He  was  press  secretary  for  Maynard  Jackson's  Georgia  campaign 
for  the  U.S.  Senate  In  19GS.  Kitty  Griffith  is  assistant  editor  of  Soutl  Today. 

Southern  "segregation  academies"  are  busing  more  of  their  students,  and 
basing  them  further,  than  are  public  schools  in  the  region,  a survey  for  South 
Today  reveals.  And  some  Deep  South  legislatures,  whose  members  have  deplored 
busing  of  students  to  achieve  integration,  are  beginning  to  e-ncourage  basing 
for  the  academies. 

A close  comparison  between  busing  in  public  schools  and  busing  in  the  new 
segregated  private  schools  suggests  these  conclusions : 

Desegregation  plans  approved  by  the  Department  of  Health,  Education  and 
Welfare  have  tended  to  reduce  rather  than  increase  busing  in  the  South. 

Many  segregation  academies  ore  making  no  bones  about  their  longdistance 
transportation  sj stems,  bragging  that  they  ore  busing  in  students  from  several 
counties.  One  academy  apparently  buses  some  student  120  miles  a day. 

The  academic-?  which  do  not  own  buses  sometimes  encourage  parents  to  join 
together  to  purchase  and  operate  buses. 

Some  state  governments  seem  to  be  moving  toward  indirect  subsidy  of  segrega- 
tion academy  busing. 

These  conclusions  stand  in  sharp  contrast  to  frequent  statements  on  busing 
fn  recent  we^ks  by  Southern  politicians.  Some  segregation-minded  senators  and 
congressmen  lately  have  directed  their  Are  not  mainly  toward  desegregation 
as  such  but  toward  long-distar.ce  busing,  suggesting  that  such  transportation 
Is  dangerous  to  the  children  and  damaging  to  education. 

In  introducing  his  freedom-of-choicc  amendment  to  the  Elementary  and  Sec- 
onds ry  Education  Act  in  February,  Sen.  John  Stennis  of  Mississippi  said  its 
purpose  was  to  provide  freedom  of  choice  and  to  bar  "the  busing  of  students 
away  from  their  community  schools  without  toe  consent  of  their  parents."  He 
referred  to  the  "merciless  mandate"  of  a court  which  "takes  a little  girl  and 
sends  her  to  the  other  side  of  town  where  she  knows  no  one.  . . .” 

Gov.  John  MoKoitben  of  Louisiana  recently  told  the  Louisiana  State  School 
Board  Association  : "I  will  not  allow  my  children  to  he  bused  ...  to  be  treated 
like  cattle."  In  n full  page  ad  which,  ran  in  newspapers  and  magazines  across 
the  country  MeKcithen  also  stated:  "HEW-inspired  and  court- approved  piang 
have  required  the  busing  of  children  20  to  30  miles  from  their  homes,  when 
neighborhood  schools  are  within  walking  distant.  These  precipitous  and  un- 
warranted mandates  equate  no  jus  « to  the  welfare  of  the  child,  the  parent, 
the  teacher,  or  the  survival  of  publics  JcoMon  ” 

Former  Alabama  Gov.  George  Wallace  said  in  January,  "I  say,  and  Fve  said 
all  along,  that  it’s  against  the  law  to  bus  children.  The  Civil  Rights  Act  pro- 
hibits ib" 

The  facts  disclosed  in  a survey  of  segregation  academic  sugg'-V,  however,  that 
many  of  those  who  cry  loudest  about  the  busing  involved  In  integration  plans 
have  no  fear  oi  busing  If  It  is  to  maintain  segregation  ins  !t  traditionally  has 
done  in  the  South). 

ten  ACAprmrp 

In  thv-  ^outh  today  survey,  figures  m pupil  busing  were  obtai  lxl  from  10 
segregated  private  schools  In  eight  states.  (Eleven  schools  were  contacted;  one 
refused  to  provide  information).  The  schools  were  chosen  at  random,  and  with 
an  effort  to  see  that  they  were.  overall,  a representative  sampling  of  such  schools. 
They  range  from  relatively  stable  and  financially  strorg  institutions,  such  as 
Wado  Hampton  Academy  in  Orangeburg.  S.  C , to  schools  with  seemingly  weaker 
underpinning,  such  os  the  Autauga  County  Private  School  Foundation  in 
Prattville.  Ala. 

A figure  was  obtained  from  each  academy  Indicating  the  percentage  of  stu- 
dents riding  buses.  These  percentages  then  were  averaged.  Similarly,  a figure  was 
obtained  from  each  of  tlie  eight  states  indicating  the  percentage  of  students 
using  publicly  provided  buses,  and  these  slate  rvreentagea  were  averaged.  On 
this  basis,  the  survey  indicated  that  public  schools  fn  the  eight  states  are  busing 
an  average  of  49.5  p^r  cent  oi  their  pupil*  and  the  academies  are  busing  an 
average  of  62  per  cent. 


(As  n mathematical  cross-check,  the  number  of  public  school  students  bused  in 
the  eight  states  also  was  totaled.  A regional  fiercer)  t a go  was  then  calculated.  By 
this  method  It  was  determined  that  4S.36  per  cent  of  all  pupils  enrolled  in  the 
public  schools  of  the  eight  states  studied  are  bused.  This  figure  correlates  closely 
wlih  the  49.5  per  cent  calculated  by  averaging  percentages  of  students  bused  In 
each  state.) 

On  the  matter  of  number  of  miles  bused  : 

Figures  were  obtained  from  10  academies  indicating  ihc  average  number  of 
miles  traveled  by  bus  for  all  btnscd,  students.  These  averages  then  were  averaged. 
Similarly,  closely -calculated  estimates  were  obtained  froiu  state  education  offi- 
cials for  the  1905-70  school  year  indicating  theave’age  number  of  miles  traveled 
by  bus  for  all  bused  students.  These  averages  were  averuged. 

Public  school  students  who  are  bused  In  ALfiaraa  travel  an  nverage  of  11.5 
niles  each  way;  In  Florida,  12;  in  Georgia,  10;  in  Ixmlsiana,  13;  in  Mississippi, 
in  North  Carolina,  4 ; In  South  Carallna,  10 ; and  in  Virginia,  115. 

On  that  basis,  the  figures  Indicated  that  bused  students  in  public  schools  are 
traveling  an  average  of  10  1 miles  a day  each  way  and  bused  students  In  segrega- 
tion academies  are  traveling  an  average  of  17,7  miles  each  way.  Rimed  pupils 
'a  the  sample  of  segregation  academies  are  traveling  an  nverage  of  7.6  miles  fur- 
ther each  way  to  and  from  school  than  are  bused  pupils  of  public  schools  In  the 
eighth  states. 

Further  evidence  for  substantial  segregated  school  busing  comes  from  Atlanta 
Journal  rej>orted  Junlc  Brown,  who  earlier  ihls  year  veiled  12  Georgia  segre* 
gated  academies.  Mr  - Brown  say.*»  .nmieritt?  from  fill  12  schools  are  bused  varying 
distances,  ranging  up  to  50  miles  ont  way  at  Holy  Bible  School  In  Kimar  County. 
In  Flint  River  Academy,  ir  tVoodbcrry,  Gn  , students  ride  buses  In  from  13  conn* 
ties.  The  academy’s  headmaster,  John  Moore,  has  five  buses,  one  of  which  he 
keeps  In  Griffin,  permanently,  to  handle  students  coming  from  that  direction. 

school  bus  laws 

Tha.  private  school  busing  is  an  important,  as  well  as  expensive,  proposition, 
Is  borne  out  by  a nuinb^  r of  legislative  developments.  The  Stnte  of  Ixmlsiana,  un- 
der a 193S  Supreme  Court  ruling,  has  been  providing  money  to  bus  oil  students, 
public  and  private  alike.  The  amount  appropriated  tWs  year  is  $30  million.  SJnre 
50  jkt  cent  of  Louisiana's  students  ride  school  buses,  probably  70,000.  or  half  the 
thlldren  In  the  state's  private  school  enrollment,  ride  buses.  There  nre  no  avail- 
able figures  on  how  many  of  these  students  attend  segregated  schools,  but  since 
mld-1969  there  has  been  a sharp  Increase  In  thenumbet  of  these  schools. 

Bills  providing  tax  relief  for  private  school  transportation  have  I'ecn  intro- 
duced in  at  least  three  states  during  the  jiast  year.  The  crorgia  and  North  Caro- 
lina Mils  failed,  but  the  Mississippi  Legislature  passed  n bill  which  put  private 
schools  on  the  same  footing  as  public  schools  tn  the  purchase  of  bus  tags  Private 
schools  nre  no  longer  required  to  purchase  exjonsive  commercial  licenses  In  order 
to  yperite  buses.  They  now  will  enjoy  the  same  privileged  license  tag  status  ns 
public  school  t rr  nsportatlon  oystems. 

OTHER  DEVELOPMENTS 

Mrs.  F ances  I'auley,  who  is  with  lIEWs  Office  of  Civil  Rights  in  Atlanta, 
report*  seeing  b\ises  belonging  to  the  Rebuts  Academy,  a segregated  «*?hool  In 
Ijoarn  1,  Miss.  She  thought  it  curious  that,  in  painting  the  buses  grey,  someone 
forgot  to  cover  \he  tops,  which  were,  one  might  say,  “public  school  yellow.1' 
Sor  ip  parents  in  another  Mississippi  town,  Glllsbtirg.  nre  so  determined  to  avoid 
anything  but  token  integration  that  they  hnve  for  years  oj»crated  n privnle  line 
nt  school  buses  — painted  white— to  carry  their  children  to  the  Libel ly.  Miss, 
public  schools,  which  n.c  ovei whelmingly  white,  and  located  15  miles  nway. 
The  ' ises  were  fine  need,  driven,  controlled  and  maintained  by  these  parents. 

Fr.  T.  E.  Wannamaker,  pn-.ddent  of  the  South  CnroUnn  Indriendcnt  School 
Association,  enjoys  talking  about  the  thoughtful  group  of  parents  on  Hilton  Head 
JMand,  who  t>ought  a plush,  air-conditioned  bus  to  carry  their  children  in  style 
M>d  comfort  the  120  mi  lea  round  Ftp  to  and  from  the  Beaufort  Academy,  In  Beau- 
fort, g.C.  The  survey  of  segregation  academies  further  suggest*  what  many  ob- 
servers had  already  concluded:  that  parents  do  not  move  their  children  from 
public  to  private  schools  becav  3e  of  threats  of  increased  busing.  Not  only  Is  busing 
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a way  of  life  in  private,  segregated  academies;  it  is  in  the  segregated  schools 
where  proportionately  more  busing  is  doae  and  for  longer  distances.  Perhaps 
there  Is  another  reason  why  parents  don’t  want  their  children  in  integrated 
schools. 

Bl'Siya  AND  RACISM 

That  “opposition  to  all  busing  as  undesirable  is  clearly  racist  in  nature”  Is  the 
conclusion  which  the  U S.  Commission  on  Civil  Rights  reaches  in  ft  new  publica- 
tion entitled  Racism  in  America  and  Jfo u*  To  Combat  it.  The  study  explains 
that  Negroes,  in  attempting  to  cope  with  <le  facto  residential  segregation  “pro- 
jiosed  busing  students  from  where  they  live  to  schools  in  other  areas  so  as  to 
achieve  racially  mixed  student  bodies  in  each  school.”  This  action,  the  report 
says,  “evoked  two  hr.«tMc  responses  from  many  of  the  white  parents  whose  chil- 
dren .cere  concerned." 

The  report  co  itlnues : 

“The  first  was  an  even  stronger  defense  of  the  neighborhood  school  principle. 
This  principle  had  originated  mainly  for  convenience  reasons,  but  now  formed 
a useful  Instrument  for  continued  Institutional  subordination. 

“Tlie  second  was  opposition  to  all  busing  of  students  as  inherently  undesirable 
because  of  delays,  child  fatigue,  added  costs,  and  other  ostensibly  ‘technical’ 
Jensons.” 

Tn  suggestirg  that  opposition  to  busing  tends  to  Ik*  racist  the  commission  notes 
the  high  proportion  of  white  students  In  rural  areas,  suburbs,  and  Catholic 
Mg-city  school  systems  who  have  used  buses  for  years  without  arousing  such 
complaints 

This  argument  is  underlined  by  the  fact  that  every  day  of  the  scluol  year  in 
America,  IV  million  children  are  bused  to  school  and  home  again,  and  not  just  in 
areas  where  there  is  court  ordered  desegrgatlon.  As  a matter  of  fact,  court-or- 
dered desegregation  has  tended  to  reduce,  rather  than  increase  the  umount  of 
busing  of  students. 

HEW  AND  BUSING 

The  recently-resigned  Southeastern  regional  direcloi  of  HEW  Paul  Rilling, 
said  in  hhs  resignation  statement  that  “busing  is  not  Involved  in  the  vast  majority 
of  Southern  school  desegregation  plans."  lie  added:  ‘Total  bus<ng  mileage, 
In  fact,  decreased  In  most  Southern  slates  as  desegregation  takes  place.” 

In  an  interview  with  the  .Vrir  VorA  Times.  Rilling  gave  further  details.  Tn  a 
survey  of  all  school  district.1  that  had  nenieved  at  least  12  jxt  rent  desegregation 
in  the  five  Southeastern  states,  in  Georgia,  Mississippi,  and  Tennessee,  busing 
mileage  went  down,  while  only  in  Florida  and  Alabama  did  it  increase  or  remain 
stable. 

Rilling  knew  of  only  on^  district  in  his  region  where  buying  had  boon  “sub- 
stantially” Increased— in  Clark  County.  Oa  . where  school  board  officials  vol- 
untarily Instituted  more  busing  than  HEW  demanded  In  order  to  spread  the 
impact  of  desegregation  more  evenly. . . 

Ruling,  like  low  and  order,  has  become  an  emotionally  charged  code  word. 
Y'd  the  facts  indicate  that  the  mere  act  of  buying  Is  not  the  Issue.  Segregationists 
will  continue  to  mil  against  the  use  of  busing  to  rchicre  desegregation  while 
quietly  continuing,  and  oftentimes  increasing,  busing  of  students  to  maintain 
the  racial  Hafu*  quo. 

Following  are  the  percentages  of  pupils  bused  In  each  of  the  10  “segregation 
academies”  sampled: 


/Vrcr*  t 

Faith  Christian  School.  Ramseur,  N.C. 07 

Enfield  Academy.  Whitakers.  N.C 75 

Evangeline  Academy.  Villa  Platte,  I/i . 75 

Kenston  Forest  Academy.  Rlnckslone,  Va.. 70 

Macon  Academy.  Tuskrgee.  Ala Go 

Autauga  County  Private  School  Foindnilnn,  Prattville.  Ala 03 

Tallahassee  Christian  School.  Tall  aha  ssev.  Kin. . 50 

Hint  River  Academy.  Woodbury.  Ga 45 

India  nil  a Academy.  Indianola,  Miss AO 

Wade  Hampton  Academy.  Orangeburg.  SC 40 
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Following  is  the  average  number  of  miles  traveled  by  bused  pupils  in  the  ID 
' 'segregation  academies"  checked: 


Enfield  Academy,  Whitakers,  N.C „ 35 

Macon  Academy,  Tuskegee,  Ala * 22 

Hint  River  Academy,  Woodbury.  Ga 20 

Faith  Christian  School,  Ratrseur,  N.C ! 17 

Indlanola  Academy,  Indianola,  Miss. 17 

Kenston  Forest  Academy,  Blackstone,  Va. 17 

Tallahassee  Christian  School,  Tallahassee,  Fin. , J5 

Wade  Hampton  Academy,  Orangeburg,  S.C . 15 

Evangeline  Academy,  Villa  Platte,  La 8 

Autauga  County  Private  School  Foundation,  Prattville,  Ala_ 8 

Average  17.7 


Office  of  the  Virgin  Islands  Representative  to  Washington,  D.C., 

Washington,  D.C. , July  17,  1970. 

Hon.  Claiborne  Pell, 

Chairman,  Ocncvoi  Sut>con»rif/cc  on  Education,  Senate  CornmiUev  on  Labor 
and  Public  Welfare,  Kcw  Senate  Building,  Washington,  D.C. 

Attention  of  Mr.  Stephen  Wexler,  Counsel. 

Dear  Mr  Chairman:  Confirming  the  telephone  conversation  today  between 
your  Mr.  Wexler  and  Mr.  Anderson  of  my  staff,  I wish  to  invite  your  attention 
to  S.  3CS3,  the  "Emergency  School  Aid  Act  of  1070". 

In  Its  present  form,  the  bill  applies  only  to  the  50  States  and  the  District  of 
Columbia  However,  among  the  other  U.S.  jurisdictions  where  racinl  Isolation, 
minority  group  children,  and  envlronmnts  where  the  dominant  langt.ngo  Is 
other  than  English — The  U,S.  Virgin  Islands  stands  as  a prototype  along  with 
Puerto  Rico,  Guam,  American  Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands — all  as  areas  which  are  not  included  under  the  provisions  of  the  bill. 

It  therefore  would  appear  that  the  bill  would  be  Improved  by  the  refinement 
of  the  term  "State".  Should  it  be  the  Intent  of  the  Subcommittee  to  clearly  extend 
the  prorJsIt.iS  of  the  proposed  Act  to  nil  areas  where  it  Is  needed  and  would  he 
effective,  the  following  language  would  include  all  Jurisdictions  with  the  poten- 
tial of  participating  within  its  purview. 


definitions 


Sec.  D(j).  The  term  "State"  means  the  fifty  States,  the  District  of  Columbtn. 
Puerto  im,  Guam,  American  Samoa,  the  Virgin  Islands,  nnd  the  Trust  Territory 
of  the  Pacific  Ielar.  Is. 

The  above  definition  Is  iypicnl  of  thnt  used  in  many  similar  statutes  in  rduen- 
tlon  legislation-  from  Elementary  nnd  Secondary  through  Higher  Education 
For  broader  coverage,  such  as  with  rogulr.tory  legislation,  the  term  usually 
Includes,  "In  addition  to  the  several  States,  Puerto  Rfco,  the  District  of  Columbia 
nnd  the  territories  nn.I  po.*sesrio  is  of  the  Cnited  States." 

At  any  rate,  Inclusion  of  an  appropriate  definition  of  "Stnte"  would  clearly 
Identify  the  Intent  of  l\ngrcs.s  minimize  nn.v  inadvertent  oversight.  nnd  climb 
i Etc  the  subsequent  expanse  nnd  energy  which  would  be  required  to  Include  n 
Jurisdiction  by  amending  n Public  law,  The  latter  wn>  the  ease  with  respect  to 
Guam’s  Inclusion  In  PL  80-182,  the  Stnte  Terimbnl  Services  Act.  Fourteen 
morrhs — n nd  $05, 000  tu  Federal  assistance  funds — later,  PL  80-771  wns  finally 
approved  a id  i he  over.dpht  was  corrected. 

Should  you  have  any  further  questions  regarding  this  matter,  please  let  r»e 
know.  Mfanwhlle,  rerneml  er  that  whatever  you  may  Ik*  nble  to  do  to  include 
our  fellow- A me  Mean  citizens  of  the  Virgin  Islands  in  thl*  nnd  similar  beneficial 
lAghl&Urn  *111  be  most  fully  appreciated, 

Sincerely, 


Ron  deTago, 

Pterin  /ri-anef*  Rfprmnfoffvr  fo  WaxttfnpfoJV  D.C. 


o 

ERIC 


[From  the  New  Republic,  Sept.  23, 1970} 

Another  Vanishing  Ameucav— The  Black  Principal 
(By  J.  C.  James*) 

For  nearly  two  decades  cow  the  South  has  been  at  its  cunning  and  resource' 
ful  best  In  frustrating  and  thwarting  oil  efforts  for  full  implementation  of  the 
Constitutional  requirement,  for  equal  educational  opportunity, 

I'nder  the  dual  school  system  of  the  South,  there  had  developed  whnt  was 
known  as  “Negro  Education.”  This  was  a system  within  a system,  from  elemen- 
tary grades  through  college  and  university,  Kth  public  and  private,  and  to  the 
extent  that  de  jure  segregation  was  Southern,  “Negro  Education”  was  a regional 
phenomenon. 

Negro  schools  in  the  South,  though  separate  and  unequal,  made  possible  the 
development  of  a black  aristocracy  whose  origin  and  substance  were  rooted  in 
the  syslem  of  ”Nogro  Education.”  Traditionally,  more  black  college  graduates 
have  gone  into  teaching  than  any  other  profession  or  vocation.  Teaching  fn  the 
Negro  schools  of  the  South  offered  the  largest  job  market  for  college  and  univer- 
sity trained  Negroes,  as  well  as  the  only  field  where  there  was  an  opportunity 
fer  unlimited  advancement  within  the  system,  They  could  be  teachers,  principals 
and  supervisors  of  other  blacks  In  the  local  districts,  and  In  a few  of  the  states 
( North  Carolina  Ls  a good  example)  they  were  members  of  the  staff  of  the 
State  Department  of  Education,  where  they  had  state  and  regional  supci  vision 
over  black  i>ersonnel  and  programs  in  black  schools,  In  the  comm  unices  where 
they  lived  and  wo/ktsl,  cuddly  In  the  Jmali  towns  and  rural  counties,  they 
were  the  only  oduei  ted  Macks,  and  as  a group  formed  the  largest  Negro  mlddle- 
rlnss — inlddle-clas'i  rot  only  in  terms  of  economies  but  in  total  outlook  as  well. 
But  in  addition,  and  more  Importantly,  they  provided  a Vidua  hie  image  for 
Mack  kids.  At  bast  they  would  know  that  there  was  southing  to  do  ot.^“  than 
chop  cotton  for  Mr.  Charlie,  cook  in  his  kitchen,  mop  his  floors,  wait  on  his  titles 
and  [>erforni  numerous  other  menial  chores  during  his  lifetime.  Iilack  teachers 
supervised  by  Mark  principals  provided  an  Image  of  authority  and  respect- 
ability, and  last  but  not  least,  « belter  standard  of  living  than  most  were  ac- 
customed to. 

Perhaps  not  since  the  Civil  War  has  anylbfng  struck  the  South  where  It  lives 
in  the  way  that  school  desegregation  has.  For  those  caught  In  the  vise  created  by 
the  transition  from  dual  to  unitary  school  systems,  the  experience  can  be  a disas- 
ter of  major  proportions  for  which  there  Is  no  udequate  recompense.  The  black 
principal  is  a prime  vletlm  of  this  disaster. 

In  the  system  I have  describ'd,  the  Negro  principal  was  a big  man.  Frequently, 
lie  was  the  only  channel  of  eommunlcatlon  I*  tween  the  Mack  and  white  commu- 
nities. lie  shouldered  the  mantle  of  leadership  In  the  Mac  k community,  sometimes 
by  default  and  not  always  efffV’vely,  but  he  was  the  only  on^  with  whom  the 
white  power  structure  would  deal;  and  the  smaller  the  community,  the  more 
Jjouor  he  was  likely  to  wield.  Moreover,  this  conforms  to  the  Southern  white 
predilection  for  messianic  leadership  among  Negroes.  They  like  to  choose  their 
Negro  lenders,  who  in  turn  are  supposed  to  sioak  with  authority  and  finality  on 
nil  questions  relating  to  the  Mack  comm  unity.  This  simplifies  the  problem  of 
communication  for  the  whites  and,  in  the  [vast,  enhance!  the  stature  of  the 
Mncks  so  chosen.  Perhaps  the  greatest  impart  of  the  Mmk  principal  was  upon 
the  kids  who  observed  and  npc<’  *m  day  after  day  and  dreamed  of  standing  in 
his  shoes;  and  for  the  principal  ..midf,  ft  was  a training  ground  for  leadersh'p 
whl-  h,  for  a Mack,  was  seldom  available  any  when  These  leadership  qualities 
arc  Invaluable  for  the  Mack  community  and  the  nation,  and  their  loss  must  l*e 
rrga rded  as  catastrophic. 

It  Is  not  intomjicrate  to  stale  that  nt  this  time,  as  * >4  as  we  desegregate  schools, 
we  cltmlnale  Mark  prli»ci|*alr  The  pa  lb  rn  is  rlw  r and  InexornMe,  Teachers  are 
Icing  affected  also:  in  fact  many  more  teachers  than  principals  are  King  ollml* 
nated  M«eause  of  sheer  numlew,  But  the  principal  is  the  key  figure.  For  Initance, 


•J.  C.  James,  a Federal  Ei  rentin'  Pr||ow  of  (be  Brooking*  In  •tltutkn.  ppent  bts  youib 
in  (be  South,  assodMv  of  ndcCvlona  at  Howard  Utrtvrrait*  and  cbUf  of  tbe 

Southern  Branch  of  tb^  thrlelon  of  Equal  Educational  OrportunUiea  In  tbe  US  Office  of 
Ed  a cation. 
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the  practice  in  most  Sout?ern  communities  is  to  leave  the  recruiting  and  hiring 
of  Mack  teachers  to  the  principal,  but  with  the  elimination  of  Mack  principals 
active  recruitment  of  Mack  teachers  ceases. 

A look  at  the  iiorder  states  of  Kentucky  and  Maryland  is  revealing.  Kentucky 
began  to  desegregate  its  schools  on  a gradual  basis  right  after  the  1954  decision, 
so  that  by  1901,  when  the  pressure  really  began  under  Title  VI  of  the  Civil  Rights 
Act  of  that  year,  Kentucky  was  well  on  the  way  toward  elimination  of  the  dual 
school  system.  But  Jn  th?  process  of  desegregating  students,  black  schools  were 
being  phased  out  and  black  principals  and  te  hers  along  with  them.  According 
to  a National  Education  Association  Task  Force  Report,  December  190-5,  there 
were  1440  1 egro  teachers  and  39,788  Negro  students  in  Kentucky  in  1955.  In 
190",  there  were  1309  Negro  teachers  and  55,215  Negro  pupils — a 3 jiercent  do 
crease  in  teachers  and  a 15  percent  increase  in  students.  In  1954  the  nund»er  of 
Mack  principals  in  the  state  has  been  estimated  at  about  200.  As  of  11M59-70, 
based  on  a Kentucky  State  Department  of  Education  survey,  oniy  3G  black  prin- 
<il>ais  remain  in  the  state,  and  22  of  these  ore  in  the  city  of  Loulsvil’c,  including 
one  of  the  only  two  black  high  school  principals  left  in  the  Commonwealth. 

In  Maryland,  there  were  44  black  high  school  principals  in  1954.  In  19GS,  there 
were  31.  Contrast  this  with  an  increase  in  the  number  of  white  principals  from 
lG’’  In  1954  to  280  in  1968.  In  other  words,  while  13  black  high  schools  and  prin- 
cipals were  being  phased  out,  113  white  high  schools  and  principals  were  being 
added-  Even  where  there  had  beer  an  Increase  in  the  number  of  high  schools, 
ns  was  the  case  in  11  counties,  the  number  of  Negro  principals  d*Ylined.  Already 
low,  there  was  a net  loss  of  four  black  principals  In  these  districts  while  there 
was  a gain  of  124  white  principals  in  the  same  districts  for  the  1951-1908  i>eriod. 
In  four  counties — Calvert,  Queen  Anne’s,  Washington,  and  Worcester — there  was 
no  change  in  the  number  of  high  schools,  yet  in  all  but  one  ( Worcester)  the  lone 
black  principal  was  replaced  by  a white  man. 

For  elementary  principals,  the  story  is  the  same.  During  the  period  under 
consideration  ( 1954-1908)  seven  of  the  24  school  districts  In  Maryland  eliminated 
all  their  black  elementary  principal.  The  only  deviation  from  this  trend  is 
Baltimore  City,  where  Cue  number  of  black  elementary  principals  climbed  from 
52  In  1954  to  74  in  1908.  It  should  be  noted,  however,  that  the  new  principals  in 
Baltimore  were  appointed  to  predominantly  or  nd-blnck  schools  in  a city  where 
the  school  population  is  increasingly  black.  Overall,  the  state  of  Maryland  has 
had  a 43  percent  increase  in  the  number  of  white  principals,  and  a 29  percent 
decrease  In  the  number  of  Mnck  principals,  except  In  the  city  of  Baltimore  where 
there  has  been  ahout  a 30  percent  increase  In  the  number  of  blacks. 

And  the  end  is  not  yet  in  sight.  In  May  1909,  the  Georgia  Teachers  and  Educa- 
tion Association  found  that  In  30  selected  school  districts  In  the  state  the  number 
of  Negro  principals  had  declined  from  16  percent  of  the  total  in  1003-61  to  seven 
percent  In  1908-09.  In  Dade  County,  Florida  (Miami)  the  only  black  high  school 
principal  left  in  the  system  will  be  retiring  at  the  end  of  the  coming  academic 
year.  In  Louisiana  and  Mississippi  Mack  teachers  and  administrators  have  suf- 
fered wholesale  displacement. 

What  happens  to  the  Mnck  principal  when  he  no  longer  has  a school  of  his 
own?  Is  he  fired  from  the  system?  ?>eidoni  He  Is  now  In  the  central  office  where 
lie  Is  the  highly  visible  token  of  desegregation  and  director  or  coordinator  of 
federal  program*.  If  not  that,  he  Is  given  eonu  other  title  completely  forelgT 
to  all  known  educational  terminology,  a desk,  a secretary,  no  specified  responsl- 
Hlitle.*  or  authority,  and  all  this  with  r quiet  prayer  that  he  will  somehow  Just 
go  away.  To  make  sucli  indignity  more  palatable  his  new  assignment  is  frequently 
sweetened  by  a pay  boost  taken  out  of  federal  funds,  thus  relieving  the  local 
exchequer  of  an  added  burden.  Depending  u|>on  his  situation  at  the  time,  he 
may  elect  to  retire.  This  has  l>ccn  a way  mil  for  a good  mar.y  who  where  faced 
with  reassignment.  Perhaps  ti  e most  common  practice  Is  to  moke  him  an  assist- 
ant principal.  Tit  a s.uail  « vs  tem  vv  here  there  has  been  only  the  one-gmde  (1-12) 
Negro  school,  'ip  may  l‘«*oi.'e  assistant  to  the  white  principal  of  the  nevly  de- 
segregated sailor  and/or  junior  high  school;  or  If  his  building  is  continued  in 
u«e  after  aggregation,  lie  nil  y still  l*e  retained  as  an  assistant  under  a white 
].rlneli»fll  In  the  same  school  where  he  himself  was  once  the  principal. 

Tlds  Is  the  pattern  even  when  the  Negro  principal  Is  better  qualified  In  terms 
of  training  and  f xj*T»nce,  and  rated  “excellent”  by  his  superiors.  The  joint 
here  is  that  it  is  quite  all  right  for  a Negro  to  administer  or  supervise  a school 
which  i«  nil  or  overwhelmingly  block,  but  the  moment  it  l»e<x>mes  substantially 


567 


desegregated  the  principal  must  *w  white.  Of  course  there  ore  exceptions  to 
this,  but  they  only  prove  the  rule.  The  unkindest  cut  of  all  is  for  a former  prin- 
cipal to  have  to  return  to  the  clsssroom  as  a teacher  at  reduced  pay,  status 
and  prestige,  and  irreparable  damage  to  his  self-esteem.  This  I*  not  to  belittle 
the  thousands  of  competent  dedicated  teachers,  but  for  a former  principal  this 
Is  a demotion.  Moreover,  when  this  happens,  he  may  be  assigned  outside  his 
lield  of  competence;  then  when  he  does  not  measure  up  he  is  accused  of  incom- 
petence as  a basis  for  dismissal. 

Still  other  devices  remain  for  the  segregationists  to  use.  Former  black  prin- 
cipals are  being  made  directors  of  material  enters.  In  essence,  these  are  ware- 
houses for  the  millions  of  dollars  of  supplies  and  equipment  purchased  With 
federal  funds  under  various  titles  of  the  Elementary  and  .Secondary  Education 
Act  of  19G5.  Other  former  principals  are  now  visiting  teachers,  counselor*,  direc- 
tors of  physical  plant  or  buildings  and  grounds,  librarians,  book  supervisors, 
and  a myriad  of  other  things  which  defy  title  or  description.  Ir.  some  few  cases 
the  assignments  are  genuine  jobs  with  genuine  responsibilities.  Most  are  not. 

Tbo  Negro  principal  basbeen  important  in  the  past  fc  he  position  of  author- 
ity and  respone  biilty  which  he  occupied  in  the  system  ^ '‘Negro  Education”  In 
the  South.  With  the  passing  of  that  system,  it  would  appear  from  the  record 
that  he  is  threatened  with  extinction,  and  the  implications  of  this  are  startlngly 
grave  for  Negro  leadership  capability  in  the  years  to  come.  Since  the  best  Negro 
minds  have  traditionally  gone  into  education,  it  remains  the  greatest  single 
reservoir  of  talent  and  skills  so  necessary  to  the  ehanging  South,  and  the  delib- 
erate destruction  of  this  valuable  j-esource  Is  one  of  the  tragedies  of  our  time. 


U.S,  Senate, 

Committed  on  Government  Operations, 

IFa  tMnpfon,  D.C.,  September  11, 1910 . 

Hon.  Claiborne  Pell, 

CAolrmcn,  &«&commlffcc  on  Lducaiion,  Committee  on  Labor  and  Public  Welfare, 
Dear  Mr.  Chairman;  1 have  been  closely  following  your  hearings  on  the 
Emergency  School  Aid  Act  of  1010.  S.  3SS3.  As  you  know,  l am  deeply  concerned 
about  the  pioblem  of  ending  segregation  in  the  North  as  well  as  the  South- 
I wo 'tl d appreciate  it  therefore  if  you  would  Include  In  the  record  of  your 
proceedings  the  attached  article  I wrote  which  sets  forth  many  of  ray  views  on 
this  matter. 

Sincerely, 

Are  Rtbiooit. 

Enclosure. 

I brc<n  Ix>ok,  Sept,  R,  1970) 


Do  Most  Americans  Secretly 


(By  Senator  Abraham  A.  Ribicoff) 

l^ist  February  0,  in  a speech  on  the  floor  of  the  Trited  States  Senate,  l 
accused  my  own  port  of  the  country,  the  North,  of  ‘rmonumonta3  hypocrisy”  in 
Its  treatment  of  the  black  man.  My  speech  occurred  during  debate  on  an  amend- 
ment calling  for  a uniform  national  1*>llcy  on  school  desegregation.  Sen.  John 
Stennls  of  Mississippi  fqxmsored  tbe  amendment.  I Raid  I would  support  Senator 
Stennls. 

In  the  specs,  n,  I argued  that  what  is  evil  in  M’ssi&dppt  docs  not  become  n 
virtue  when  it  Is  practiced  In  Connecticut  We  Northerners  have  l>cen  too  eager 
to  point  out  the  horrors  of  Southern  segregation  originally  based  on  law  (dr 
/vrr),  while  moving  to  the  suburbs  and  segregating  our  schools  according  to  our 
bousing  patterns  (do  facto). 

Of  course.  Presidents,  senators,  sociologists  and  l>oards  of  education  can  debate 
the  relative  evils  >f  dr  Jure  and  dc  facto  segregation  all  they  want.  But  for  the 
black  child  who  i i forced  to  suffpr  a segregate  education,  there  Is  i.o  difference. 

Whether  you  call  It  dr  jure  or  dr  facto , it  is  segregation— pure  and  plain. 
For  the  black  child,  it  means  white  pco^e  don’t  think  his  life  Is  as  Important  as 
n white  child’s  or  that  i*e  Is  good  enough  to  associate  with  their  children. 

llow  the  message  comeu,  whether  by  dr  Jure  or  dr  facto,  is  Irrelevant.  What 
counts  Is  the  damage.  That  is  the  same  In  lK>th  eases.  It  often  is  permanent. 
JeoiwrdUi  ig  the  black  child's  entire  adult  life.  No  legal  phrase  can  soften  the 
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blow  or  cod  the  pa'n,  The  phrase  do  facto  has  mly  one  purpose.  It  provides  a 
“respectable”  screen  behind  which  wMie  Americans  can  discriminate  against 
black  children. 

Without  question,  many  South ?rners  hoped  the  Stennis  amendment  would 
slow  down  integration  In  the  South.  Though  the  states  that  had  dual  school 
systems  are  desegregating  under  constitutionally  based  Supreme  Court  orders 
that  nobody  ca  i change,  some  hard-core  resisters  are  still  trying  to  circumvent 
those  orders  by  su^h  methods  as  segregated  classrooms  in  “integrated'’  schools  or 
with  private  schools  for  whites.  Clearly,  any  kind  of  slowdown  in  the  South  is 
unacceptable. 

But  it  is  time  for  us  to  stop  looking  only  at  the  motives  of  the  South.  What 
about  the  motives  of  t/e  rest  of  us?  How  committed  are  we  to  integration  in  our 
own  backyards? 

Those  of  us  in  ♦he  North  should  begin  to  look  honestly  at  ourselves  and  see 
that  our  contribution  to  integration  has  be«n  to  refine  the  art  of  making  sure 
blacks  can  ride  In  the  front  of  buses  we  ne»er  ride,  can  live  in  someone  else’s 
neighborhoods  and  can  work  in  the  lower  reaches  of  our  organizations. 

The  fundamental  problem  is  the  Increase  in  <fc  facto  segregation  in  both  the 
North  and  the  South.  As  long  ns  this  nation  avoids  facing  the  i^sue  of  dc  facto 
segregation  squarely,  many  will  iusist  that  snob  segregation  is  arri.jental  and 
therefore  not  illegel.  Tills  does  more  than  absolve  the  North  of  responsibility 
for  the  unequal  education  afforded  black  children  in  their  own  communities. 
It  atsois  an  open  Invitation  to  the  South  to  emulate  the  North. 

In  time,  the  South  can  argue  that  It  has  ended  dc  jure  segregation  and  replaced 
It  with  the  dc  facto  kind.  As  proof,  the  South  will  soon  be  abie  to  say  its  cities 
and  suburbs  are  just  like  the  XorthV — black  cities,  white  suburbs.  Then  what 
will  our  tolerance  of  dc  facto  segregation  have  achieved?  I argued  sewn  months 
ago  that  vve  needed  a national  policy  to  end  segregation  In  the  North  as  well  as 
the  South.  The  need  seems  even  more  urgent  now’.  If  anything,  recent  actions 
by  the  President  and  the  Congress  have  strengthened  my  conviction  that  Amer- 
ica is  heading  down  the  road  to  apartheid,  a strict  separation  of  the  races,  based 
on  ac  facto  segregation,  and  that  nobody  who  has  the  ixnver  to  alter  this  course 
appears  willing  to  do  so. 

The  Senate  utd  pass  the  Stennis  amendment.  But  the  Senate-House  conference 
committee  watered  It  down  to  the  point  where  it  marked  a giant  step  backward. 
For  the  first  time,  Congress  wrote  into  law  the  distinction  l>etw  een  dc  facto  and 
dc  jure  and  singled  out  only  dc  jure  for  government  action. 

On  March  24,  President  Nixon  told  the  nation  that  while  dc  facto  segregation 
w as  “undesirable/’  his  Administration  would  require  no  steps  to  end  it,  In  either 
the  North  or  the  South, 

Then,  on  May  21,  the  President  introduced  his  Kmergency  School  Atd  Act  of 
1970,  n two-year,  $1.5  billion  package  designed  to  promote  desegregation.  This 
legislation  provides  financial  assistance  for  dc  jure  school  systems  that  must 
desegregate. 

But  the  President’s  program  also  builds  on  the  shortcomings  of  the  earlier 
desegregation  message  with  regard  to  dc  facto  segregation.  It  doesn't  require 
anything  of  anyone.  It  Is  purely  voluntary.  If  you  want  to  desegregate,  fine-  There 
will  be  money  r vallahle  to  l.elp  you  over  the  hurdles.  If  you  d^n't,  that's  OK,  too. 
It’s  not  illegal.  The  decision  is  yours.  The  Federal  Government  will  stay  neutral. 

In  short,  d''  facto  segregation  Is  still  a 'U.S,  Government  Ai^roved"  product. 
The  President's  program  allows  us  all  to  con.tnue  talk  a good  game  of  inte- 
gration while  serenely  practicing  segregation.  The  message  to  the  South  is 
unmistakable:  If  you  segregate  your  society  as  well  ns  your  schools,  as  we  do  In 
the  North,  wt  can  all  s°gregate  together. 

What  bitter  Irony  that  the  model  for  American  apnrlheld  should  come  from 
the  North.  Most  of  us  always  believed  apartheid  would  come  exclusively  from 
the  South,  whose  legao  of  slavery  and  legalized  segregation  w«,s  fundamentally 
responsible  for  most  of  the  racial  tension  in  this  nation.  There  Is  little  doubt  that 
If  life  had  been  better  In  the  South,  the  Mack  man  would  have  stayed.  He  would 
not  have  embarked  upon  one  of  the  greatest  and  sw  iftest  migrations  of  a single 
f^eople  In  our  history. 

But  the  South,  no  m liter  what  hajpens  with  this  month's  school -desegrega- 
tion drive,  has  do  monopoly  on  being  brutal  to  the  black  man.  When  he  moved 
North,  our  welcome  was  a ghetto,  an  unemployment  line,  a substandard  tCDe* 
ment,  a poor  school  and  no  medical  care.  And  all  our  criticism  of  the  South,  no 
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matter  how  justified,  cannot  excuse  or  erase  these  facts.  The  North  has  been 
just  as  successful  in  denying  to  the  black  man  and  his  family  the  opportunities 
we  insist  upon  for  ourselves  and  our  fam,;!es.  Only  we  tell  ourselves  it  isn't  our 
fault  The  Institutions  are  responsible.  There  is  nothing  we  can  do.  Jt’s  a ternble 
“accident/1  a fact  all  of  ns  may  ry,  but  for  which  few  of  us  will  accept 
responsibility. 

An  almost  classic  example  of  this  kind  e/ thinking  occurred  recently  In  Fontiac, 
Mi/x,  when  the  Board  of  Education  told  a Federal  court  that  the  city's  schools 
were  segregated  because  Its  neighborhoods  were  segregated,  The  Board  agreed 
with  the  black  parents  who  had  brought  suit  that  a black  child's  segregated  edu- 
cation was  inferior  a id  harmful  and  that  the  resulting  damage  wao  irreparable. 
But  the  Beard  arguti  that,  since  it  had  not  created  the  segregation,  it  had  no 
responsibility  j correct  thii  admittedly  Harmful  and  devastating  condition. 

The  U.S.  IMirict  Court  Ji'dge,  Damon  J.  Keith,  ruled  otherwise.  He  found  that 
despite  its  frequent  pronouncements  in  support  of  integrated  education,  the 
Board  had  used  Us  powers  to  perpetuate  segregation  and  prevent  integration. 

The  segregation  in  Pontiac  is  no  accident.  Nor  is  it  in  nuny  American  com- 
munities. Unlike  iiS  Southern  counterpart,  Northern  segregation  may  not  be 
traceable  to  01: J official  action.  But  the  thousands  of  individual  decisions — by 
school  boar  v . real  estate  brokers,  businessmen,  jiolUicfans,  evd  private  citizens — 
that  create!  dc  facto  segregation  were  all  based  on  the  same  objective  as  the 
official  dc  jure  act  .0 rt : to  keep  blacks  and  whites  separate. 

Furthermore,  a segregated  education  is  harmful  to  white  children  as  well. 
White  students  having  ,10  contact  with  blacks  during  their  school  years  receive  a 
distorted  view  of  American  society.  Many  of  them  acknowledge  this  fact  ard 
complain  about  it. 

XOBTKEF.V  SEOREOATIO.V  IS  VXOfTttlAC,  BUT  IT'S  STILL  SEGREGATION,  PLAI.N, 

PC  RE,  B AO— AND  POPULAR 

We  can  begin  by  recognizing  that  we  don’t  have  to  wait  for  the  Supreme  Court 
to  rule  on  dc  facto  segregation.  The  President  pod  the  Congress  have  all  the 
power  they  need.  The  longer  we  wait,  the  worse  the  problems  will  be. 

The  Supreme  Court  originally  acted  against  s^gr 'gallon  in  1954  ’argely  be- 
cause ev.*/  other  political  institution  refused' to  act.  If  the  President  and  the 
Congress  continue  to  abdicate  their  constitutional  responsibilities,  they  will  only 
succeed  in  paralyzing  the  court?,  which  cannot  carry  the  entire  burden  by  them- 
selves. Or.  taking  their  cues  from  a reluctant  Washington,  courts  may  begin  to 
gl  legal  sanction  to  dc  facto  s<  gregatlon. 

We  must  also  recognize  that  focusing  only  on  integration  in  our  central  cities 
will  simply  drive  many  of  the  t*emalning  whites  to  ttie  sanctuary  of  the  sur- 
1 funding  suburbs. 

A recent  opinion  poll  reported  that  most  Americans  support  integration  and 
nre  wlllir-i  to  send  tbrir  children  to  integrated  schools.  Substantial  opposition 
to  integration  generally  occurs  when  schools  and  neighborhoods  cease  to  re- 
flect the  society  at  large.  But  this  need  not  lie  an  InsurmouTilable  problem  if  we 
view  the  entire  metropolitan  area— including  the  suburbs— as  a whole.  The 
Krcentage  of  Macks  in  most  of  these  areas  is  le.  a than  20  percent.  In  fact.  In 
the  major  ruetropoiitau  areas  In  I960,  blacks  made  up  onI>  12  percent  of  the 
1 opulatlon. 

Our  goal  then  should  be  a national  policy  to  end  segregation  In  ail  our  schools, 
no  matter  what  we  call  that  segregation  or  how  It  occurred.  We  can’t  expect 
this  (0  happen  overnight.  But  we  van  require  tlint  all  school  districts  in  a 
metropolitan  area  formulate  plans  now  to  end  segregation  In  b 12  our  schools 
within  ten  years.  Every  area's  Han  must  provide  for  uniform  progress  each  year, 
with  the  result  bein'?  an  end  to  all  racial  segregation  in  the  final  year. 

Only  when  we  require  school  Integration  throughout  our  metropolitan  area* 
rail  we  guarantee  sufficient  stability  to  Avoid  the  white  flight  that  has  character- 
ized large-scale  Integration  thus  far.  Varla»*ona  should  tie  allowed,  but  t nly  those 
th«k  occur  within  the  content  of  obtaining  genc.v1  raclcl  balance. 

Our  policy,  and  the  methods  of  achieving  it.  must  be  compulsory,  all-inclusive 
and  based  on  a timetable.  We  have  had  enough  halfway  houses  for  human  rights 
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la  this  country.  They  don’t  work.  Left  to  our  own  devices  we  will  behave  just  as 
the  South  did  for  so  many  years — long  on  deliberations  and  short  on  speed. 

Many  argue  that  the  suburbs  never  will  go  along  with  this.  My  answer  is  to 
end  all  Federal  educational  assistance  to  any  individual  school  district  (hat 
refuses  to  participate  In  lt«arta‘s  plan.  Federal  assistance  also  should  i>o  denied 
any  state  that  gives  aid  to  a school  district  that  docs  not  participate  in  such  a plan. 

Those  com  mud  ties  that  ate  hard  preyed  to  finance  integration  will  need  what- 
ever help  we  can  give  them-  Therefore,  as  the  President  has  sup gested  in  i»art, 
the  Federal  Government  should  provide  school  district  .*  with  funds  to  cover 
the  additional  expenses  involved  ir.  desegregation.  Cost  Is  not  a valid  reason  for 
the  continued  denial  of  human  •'  ghts. 

Talk  of  Integrating  suburban  chools  often  results  In  frantic  discussions  about 
busing.  Much  of  this  issue  l*  a “red  herring.”  Million*  of  American  children 
already  ere  bused  to  school-  Suburban  parents  often  Insist  upon  the  opportunity 
for  their  children  to  ride  on  a school  bus  as  a matter  of  right. 

Moreover,  busing  Is  only  one  technique  for  integrating  schools.  Many  school 
districts  have  successfully  integrated  their  schools  by  redrawing  district  lines, 
pairing  neighborhood  schools,  and  locating  new  schools  In  areas  that  make  In- 
tegration easier.  These  tec’  ques  have  actually  reduced  the  amount  of  busing 
in  some  areas. 

Many  who  object  to  busing  don't  really  object  to  the  bus  ride.  Their  concern 
Is  the  school  at  the  end  of  the  ride.  As  long  as  broad  disparities  exist  in  the 
caliber  of  students,  teachers,  atmosphere  and  equipment  in  our  icbools.  I can  un- 
derstand a parent's  concern  over  proposals  that  would  takt  hl?»  child  from  a 
school  he  know  s to  one  that  is  unknown. 

America  cannot  allow  these  disparities  in  its  schools  to  continue.  But  the 
solution  la  not  continued  opposition  to  integration.  Nor  is  i;  a call  limited  only 
to  improving  ghetto  schools.  Integration  and  the  improvement  of  all  schools 
must  go  forward  together. 

In  the  long  run,  though,  lasthtg  school  integration  cannot  occur  in  a segregated 
society.  It  Is  a fantasy  to  think  that  integration  can  be  achieved  by  letting  black 
children  attend  our  schools  when  we  won’t  let  their  parents  live  iu  our  neighbor- 
hoods. That  was  the  basic  point  I sought  to  make  last  February.  It  Is  of  critical 
Importance. 

Some  80  percent  of  all  the  new  jobs  developed  in  the  past  20  years  /.re  In  the 
suburbs.  Blacks  must  have  access  to  those  jobs  and  to  homes  near  them.  We 
should  encourage  the  suburbs  to  provide  low-income  housing.  Pri.rafe  industry 
should  hire  more  blacks  and  refuse  to  move  into  a suburb  until  housing  for  their 
low-income  workers  Is  provided.  The  Federal  Government  should  refuse  to  locate 
Its  facilities  or  allow  Its  contractors  to  locate  In  areas  that  do  not  provide  low 
ln«.cme  housing. 

At  the  same  time,  the  Federal  Government  must  recognite  the  severe  Hn&nrial 
problems  confronting  suburban  communities  throughout  the  country.  We  there* 
fore  should  sapply  additional  funds  to  those  suburbs  that  provide  bousing,  em- 
ployment and  education  for  blacks  In  order  to  cover  the  additional  expenses  they 
have  as  a result  of  these  activities. 

I realise  that  this  is  a tall  ordet,  one  that  causes  many  supporters  of  integra- 
te": to  despair  of  the  likelihood  that  we  ever  will  teke  these  steps.  Some  liberals 
even  oppose  a unlfoitn  national  policy  on  desegregation  on  the  grounds  tb*t 
spreading  the  Bkimpy  Federal  resources  for  Implementing  desegregation  across 
the  country  will  totally  destroy  their  usefulness:  that  dc  facto  segregation  Is 
a complex  process  against  which  we  must  move  very  carefully  and  slowly; 
and  that  moving  In  the  North  will  generate  such  opposition  that  progr  as  will 
stop  everywhere. 

But  to  me.  these  argutt  .nts  are  as  unpersuesive  today  as  they  were  last  Febru- 
ary. Tbe  Congress  hi*s  said  It  would  provide  the  men  and  the  money  to  Implement 
desegregation  on  * national  scale.  Tripling  Federal  school -desegregatlon-e nforce- 
ment  activMes  would  cost  only  $10  million  more  a year.  This  country  presently 
spend*,  less  thin  $5  million  a year  In  this  art  a. 

The  “go  slow”  argument  is  based  on  the  same  reading  that  sent  many  North- 
ern liberals  Into  hysterics  when  It  came  from  south  of  the  Mr  son-Dtxon  tine. 
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Except  we  don’t  even  have  a policy  of  “go  slow”  in  the  North.  We  have  a policy 
of  “no  go.” 

On  the  third  point,  that  moving  in  the  Xorth  would  create  enormous  opposition, 
l have  always  assumed  that  we  sought  integration — and  still  seek  it — not  because 
we  think  U is  popular  I nit  because  we  prize  certain  basic  human  rights.  Nobody 
ever  argued  that  integration  was  popular.  But  that  doesn't  justify  a double 
standard  for  black  children  that  says  what’s  had  for  you  in  the  South  is  good  for 
you  In  the  North. 

There  Is  another  question  that  we  ought  to  settle  once  and  for  all : Why  should 
we  fight  for  Integration  when  many  blacks  themselves  call  for  separatism: 

It  Is  true  that  some  blacks  don't  want  integration.  Tills  Is  an  understandable 
paradox.  White  tokenism  In  both  the  N rih  and  the  South  has  made  theue  blacks 
frustrated,  bitter  and  angry.  They  want  only  to  he  left  alone. 

But  It’s  a curious  kind  of  morality  that  drives  Macks  to  such  despair  over  the 
possibilities  of  achieving  integration  and  then  uses  tills  despair  to  justify  doing— 
or  not  doing — what  we  have  always  done  or  not  done. 

The  most  Important  fact  Is  this  : Most  blacks  still  want  i itegration.  They  olin  T 
to  the  same  hopes  and  goals  America  lias  held  out  to  every  other  group.  Denying 
them  their  rightful  opportunity  l>eeause  a minority  of  blacks  has  beeom.  im- 
patient, and  with  good  reason.  Is  a shabby  betrayal  of  the  b*  >als  this  country  is 
supposed  to  represent. 

Making  integration  a national  goal  should  not  make  it  an  imi>ossihle  goal. 
I fervently  hope  that  our  commitm  lit  to  integration  is  not  so  fragile  that  we 
shall  discard  it  when  we  are  asked  to  meet  it.  There  are  more  constructive  things 
for  us  to  do  than  write  obituaries  for  the  cause  of  human  rights  in  America, 
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STATEMENT 

OF 

IRVING  SKEU  KEE  CHIN 
Before  the 

SENATE  COMMITTEE  ON  LABOR  AND  PUBLIC  WELFARE 


Mr.  Chairman  and  Members  oi  the  Committee : 


I voice  my  unqualified  support  for  Senate  Bill 
S.3883  "Emergency  School  Aid  Act  of  I97O"  91st  Congress, 
Second  Session,  sponsored  by  Senator  Jacob  K,  Javits  to 
provide  financial  assistance  to  improve  educatior  in 
racially  impacted  are**s  and  to  assist  school  districts 
in  meeting  special  problems  incident  to  desegregation  in 
elementary  and  secondary  schools.  Specifically,  l 
totally  commend  the  addition  to  the  definition  of  the 
tern  "Minority  Group  Children"  under  said  Senate  Bill 
to  include  the  class  of  "Oriental  Children": 

“Section  9. (d)(1)  The  ter  a 'minority  group 
children1  means  (A)  children,  aged  five  to 
seventeen,  Inclusive,  who  are  Negro,  American 
Indian,  or  Spanish-Surnamed  American,  and  (B) 
(except  for  the  purposes  of  section  *0, 
determined  by  the  Secretary,  children  ofHsuch 
ages  who  are  from  environments  where  the  oominent 
language  is  other  th^n  F,ngli&h~~(Tach  al  French 
speak ihg and  oriental  children)  and  who,  as  a 
result  of  limited  English- speaking  ability,  are 
educationally  deprived,,," 
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The  Chinese  Community  of  the  United  States 
seeks  sn  equitable  participation  under  this  Senate 
desegregation  bill  for  education  assistance  in  the 
schools  for  which  the  Chinese  are  entitled  as 
Americans*  On  June  28,  1962,  X previously  testified 
before  the  Senate  Judiciary  Committee,  Subcommittee  on 
Escapees  and  Refugees,  requesting  liberalization  of 
Chinese  admission  into  the  Un  ted  States  during  the 
height  of  \e  Hong  Kong  Refugee  Exodus,  h'he  compelling 
reasons  for  increasing  the  numbers  of  Chinese  admitted 
into  the  i . ited  States  from  the  mere  105  persons  per 
annum  and  the  revising  of  the  then  patently  dis- 
crit  inatory  Immigration  Law  is  more  fully  discussed  in 
my  1962  statement  to  the  Senate  Judiciary  Committee  which 
is  annexed  her  to.  I speak  once  again  as  a representative 
of  the  Chinese  Com  jnity  in  my  capacity  as  Chairman  of 
the  Education  Committee  of  the  Chinatown  Advisory  Council 
to  the  Bo**oi-]gh  President  of  Manhattan,  which  represents 
over  90  Chinese  organizations  in  Hew  York  Chinatown.  I 
have  been  closely  involved  in  representing  the  Chinese 
people,  as  indicated  by  my  affiliations  as  Chairman  and 
Dean  of  the  Chinese  Christian  Youth  Conference  of  the 
East  Coast,  President  of  the  Chinatown  jaycees,  legal 
counsel  to  the  Chinatown  Planning  Council,  Inc.  and 
numerous  other  Chinese  civic  organizations  as  outlined 
In  the  attached  resume. 


o 

ERIC 


■579 


576 

THE  CHINESE  - THE  SILENT  MINORITY 
WITH  A QUASI  MINORITY  STATUS 

A.  The  Chinese  - The  Silent  Minority, 

The  Interesting  paradox  of  the  Chinese  people 
in  the  United  StateB  is  that  while  we  are  by  definition 
a minority  among  the  various  ethnic  and  religious  groups 
composing  our  American  Society,  nevertheless,  we  have 
never  verbalized  our  problems  or  actively  requested  equal 
status  as  a minority  class  even  though  we  have  not  been 
accorded  treatment  equal  to  other  minority  groups.  Our 
plight  is  unheard  for  the  fundaments'  reason  that  the 
Chinese  may  be  accurately  characterized  as  a "Silent 
Minority. * 

Ve  have  been  a Silent  Minority  for  the  following 

reasons; 

1.  Education.  Our  Chinese  ancestors,  who 
were  transported  to  this  country  as  laborers,  did  not 
voice  their  rights  as  a minority  because  they  were  handi- 
capped by  their  English  language  deficiency  and  a lack 
of  familiarity  with  the  American  governmental  system. 

2.  Fear  of  Oovernraent.  We  have  been  a Silent 
Minority  because  of  fear  of  governmental  repression 

as  a result  of  the  common  experience  of  all  Chinese  with 
immigration  experiences. 
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3.  Political.  Because  the  Chinese 
represent  an  almost  small  and  insignificant  voting 
bloc  compared  to  other  ethnic  groups,  we  carry  little 
weight  for  practical  politicians  who  are  persuaded 
only  when  one  can  muster  substantial  votes  for  their 
election. 

h.  Philosophical.  Philosophically  the 
Chinese  have  remained  a Silent  Minority  in  that  our 
close  family  ties  and  law  abiding  attitude  have 
engendered  a philosophy  that  patience  and  time  will 
eventually  solve  our  many  problems  through  change 
over  centuries  rather  than  immediate  response  by 
activism. 

5*  Cultural.  The  Chinese  by  nature  and 
cultural  heritage  are  reluctant  to  exhibit  their 
problems  to  the  public  at  large  due  to  the  loss,  of 
face  involved  and  because  of  a desire  to  solve  our 
internal  and  external  problem*  without  outside 
assistance.  However,  the  Chinese  Silent  Minority  must 
readjust  its  tactical  and  philosophical  attitude  if 
ve  are  to  solve  the  pressing  problems  confronting  the 
Chinese  Community  of  today* 

B.  The  Chinese  - Quasi  Minority  Status. 

The  Chinese  people,  with  their  penchant  for 
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silence  and  reticence  to  vocalize  their  internal 
problems,  have  been  treated  with  a quasi  minority 
status  in  the  United  States  in  that  we  receive  less 
than  equal  treatment  accorded  other  minority  groups. 

This  in  practical  terms  means  we  are  not  treated  as 
a member  of  the  majority  nor  of  the  minority  but  of  a 
status  lover  than  that  of  other  minority  ethnic  groups. 
Various  subtle  discriminatory  tactics  produce  many 
incidents  where  the  Chinese  have  been  given  quati 
minority  rights. 

1.  Education.  It  is  not  uncommon  for  a 
Chinese  student  applying  for  scholarship  aid  where 
minority  groups  are  purportedly  given  special  con- 
sideration to  be  informed  by  the  interviewer  that  said 
Chinese  student  is  not  eligible  since  he  is  Chinese  and 
therefore  not  a "minority"  within  the  purposes  of  the 
scholarship  program.  The  emphasis  for  the  minorities 

is  for  the  blacks  and  Puerto  Ricans  and  not  for  Chinese. 
Thus,  we  are  not  accorded  equal  minority  treatment. 

2,  Business . The  Chinese  in  business  have 
found  thAt  quasi  minority  status  exists  for  the  Chinese 
with  respect  to  opportunities  in  business  competition. 
An  example  of  quasi  minority  treatment  is  a Chinese 
bank  manager  of  a New  York  Chinatown  branch  office  of  a 
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well  known  banking  institution  who  was  elected  official 
representative  of  the  Small  Business  loan  Administration 
< :'o r the  District.  He  quirkly  realized  that  all  Chinese 
clients  he  referred  for  business  loans  were  uniformly 
ti id  completely  rejected  on  various  spurious  grounds. 

He  resigned,  recognizing  that  he  was  being  used  as  an 
image  of  equality  whereas  the  small  business  loans  were 
being  granted  primarily  only  to  the  black  and  Puerto 
Rican  minority  groups  and  that  the  Chinese  were  being 
denied  despite  the  fact  that  tho  loans  were  to  be  granted 
to  minority  groups  in  particular. 

3.  Governmental  Response  to  the  Chinese. 

In  dealing  with  governmental  agencies  at  different 
levels,  the  Chinese  oftentimes  have  received  quasi 
minority  rights  less  than  those  accorded  other  ethnic 
groups  when  they  assert  their  Constitutional  rights. 

One  personal  example  was  our  many  attempts  tc  clean 
up  The  Bowery  which  adjoins  New  York  Chinatown  of 
derelict,  bums  end  undesirables.  The  Mayor  had  been 
publlcally  sponsoring  clean-up  campaigns  against  such 
drifters,  prostitutes  and  undesirables  in  Times  Square 
and  Greenwich  Village.  Nevertheless,  for  some  reason, 
the  police  in  the  local  Chinatown  area  could  not 
similarly  remove  these  undesirables  who  were  moving 
from  Times  Square  to  The  Bowery  adjoining  Chinatown 
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as  a result  of  the  public  clean-up  campaign.  Many  of 
our  requests  to  the  Mayor,  Police  Chief  and  Police 
Commissioner  took  the  usual  ,rbuok  passing"  route  without 
any  effective  action  being  taken  with  the  candid  comment 
at-  times  that  The  Bowery  "always  had  bums  and  derelicts 
anyway"  which  seemed  to  be  the  raison  d1  etre  for  the 
inability  of  the  police  to  remove  the  undesirables  from 
Chinatown  as  they  could  from  Times  Scuare. 

Finally,  the  power  of  the  press  in  the  person 
of  William  Federici  of  the  New  York  Daily  News  wrote 
"After  4 Months,  Chinatown  Gets  Pledge  to  Oust  Bums," 
a copy  of  which  is  annexed  hereto.  Immediately  after 
said  article  reached  the  news  stands,  I received  a 
telephone  call  from  the  Police  Chief  as  a result  of  my 
gentle  suggestion  that  our  Committee  was  considering 
transporting  said  derelicts , addicts  and  undesirables 
to  be  deposited  at  Oracle  Mansion  where  the  Mayor 
resides  as  a symbolic  gesture  of  our  problem.  Immediately, 
the  police  task  force  was  ordered  into  Chinatown  and  the 
problem  was  temporarily  alleviated.  Because  we  do  not 
generate  votes,  we  oftentimes  find  that  the  Chinese 
Minority  is  not  heeded  when  it  requests  necessary  changes 
arid  reforms  affecting  the  Chinese  Community  at  large. 

Thus,  at  various  levels  of  business,  ecademic,  civic  and 
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social  areas,  the  Chinese  who  are  a Silent  Minority 
have  b*en  treated  with  a quasi  minority  status  as  we 
have  been  denied  rights  which  have  been  duly  accorded 
other  minority  groups. 

IMMIGRATION  I NT LUX  SINCE  19C5 

The  pre-1965  Chinese  immigration  quota  was 
a discriminatory  and  inequitable  105  persons  per  annum 
in  contradistinction  to  the  65,361  quota  from  Great 
Britain  and  Northern  Ireland,  which  allocation  was  never 
fully  utilized.  Many  Chinese  families  were  separated 
for  many  years  without  hope  of  being  reunited  with  their 
loved  ones  in  America,  as  a result  of  the  discriminatory 
immigration  laws. 

In  1965, the  revised  immigration  law  removed 
the  huge  backlog  of  pending  Chinese  immigration  cases 
so  that  instead  of  105  persons,  8,000  persons  annually 
are  now  arriving  Into  New  York  Chinatown.  Multifarious 
problems  are  emerging  from  a heavy  influx  of  Chinese 
immigrants  into  a small  geographic  area  known  as  New  York 
Chinatown.  The  over-congested  Chinatown  conditions  can 
be  compared  to  the  college  stunt  of  squeezing  as  uiany 
students  into  a Volkswagen  as  is  humanly  possible.  The 
Volkswagen  at  some  point  becomes  over-saturated  v^.th 
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detrimental  results  to  ell  occupants  should  they  try 
to  squeeze  any  additional  persons  into  the  remaining 
area  of  the  Volkswagen.  Similarly,  the  Chinese  who 
have  been  forced  by  circumstances  of  English  language 
deficiency  and  employment  are  restricted  geographicrlly 
to  the  New  York  Chinatown  area  with  the  many  social, 
cultural  and  economic  problems  evolving  which  were 
previously  unknown.  Copies  of  the  Sunday  Nev;s  article 
"Trouble  in  Chinatown"  by  Christina  Kirk  dated  March  17* 
1968,  and  the  recent  Kew  York  Times  article  "Neighbor- 
hoods: Chinatown  is  Troubled  by  New  influx"  of  June  16, 
1970  by  Murray  Schumach  describe  more  fully  the  many 
problems  now  besettiiig  Chinatown. 


the  Chinese  immigrant  problem  in  Kew  York  City.  One  was 
the  recent  iranolation  of  a 21  year  old  Hong  Kong  Chinese 
youth  in  Times  Square  before  many  horrified  observers. 

He  was  in  the  United  States  primarily  seeking  education- 
al opportunities  and  had  been  enrolled  at  New  York  Uni- 
versity in  the  computer  field.  While  his  knowledge  of 
mathematics  ras  sufficient,  his  English,  however,  was 
inadequate,  resulting  in  hie  becoming  a drop-out  casualty 
due  to  his  language  deficiency.  His  depress! *e  mood 


TWO  SYMPTOMATIC  CHINESE  INCIDENTS 


Two  recent  shocking  incidents  have  highlighted 
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coupled  with  the  lose  Ji  lace  of  having  failed  in 
education,  which  has  always  been  revered  by  the  Chinese 
since  ancient  times  finally  culminated  in  his  tragic 
self-destruction  by  immolation. 

The  stoond  incident  concerned  the  stabbing 
to  death  of  a 14  year  old  Hor*g  Kong  youth  in  New  York 
Chinatown  crystalicing  growing  teenage  gang  problems 
in  the  Chinese  Community.  The  alleged  perpetrator  is  a 
17  year  old  Hong  Kong  youth.  Many  of  the  Chinese  teen- 
age drop-outs  are  unable  to  adjust  to  the  American 
Society  due  to  language  difficulties  and  are  neither 
able  to  continue  their  education  nor  to  find  satisfactory 
Work.  The  shock  of  a knife  killing  of  a Hong  Kong  Chinese 
youth  so  electrified  Chinatown  and  the  New  York  community 
at  large  that  the  incident  received  extensive  newspaper, 
television  and  radio  coverage. 

Such  incidents,  heretofore  unknown  in  the 
Chinese  Community,  which  had  set  an  exemplary  record  for 
family  harmony  and  lack  of  criminal  history,  are  directly 
attributable  to  the  lack  of  English  language  facilities 
end  social  service  agencies  available  th*  racially 
segregated  area  known  as  New  York  Chinatown  These  two 
symptomatic  incidents  manifest  the  growing  cancerous 
problems  confronting  the  Chinese  Community  which  is 
forced  by  language,  employment  and  cultural  considera- 
tions to  remain  In  an  overcrowded  geographic  area 


587 


684 


of  Chinatown* 


FORMATION  OF  CHINATOWN  ADVISORY  COUNCIL 
TO  THE  BOROUGH  PRESIDENT  OP  MANHATTAN 

The  Chinatown  Advisory  Council  to  thfc  Borough 
President  of  Manhattan  was  organized  as  a unified  entity 
representing  over  90  Chinese  organizations  in  the 
Chinese  Community  to  resolve  its  internal  and  external 
problems  through  better  coordination  with  governmental 
agencies.  The  Education  Committee  was  mandated  by  the 
Chinatown  Advisory  Council  tc  implement  a much  needed 
English  Language  and  Multi-Service  Center.  As  Chairman 
of  the  Education  Committee,  I have  met  with  various 
echelons  of  governmental  agencies  at  city,  state  and 
federal  levels  to  seek  funding  for  implementing  the 
English  Language  and  Multi-Service  Center. 

NEW  YORK  CHINATOWN  ENGLISH  LANGUAGE  CENTER 

Many  of  the  social  ills  permeating  the  Chinese 
Community  are  directly  traceable  to  the  lack  of  English 
language  comprehension  common  to  most  incoming  Hong  Kong 
immigrants.  The  following  language  programs  would  be 
especially  beneficial  to  the  Chinese  immigrants.' 
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A.  English  as  a Second  Language.  A comprehensive 
and  intensive  English  language  training  program  for  persons 
of  all  ages  from  pre-kindergarte i through  adulthood,  should 
be  implemented  with  a bilingual  approach  giving  special 
attention  to  the  new  jj migrants  to  overcome  their  English 
language  deficiencies.  Insufficient  attention  is  presently 
accorded  this  problem  since  very  little  funding  is  available 
to  alleviate  tms  linguistic  handicap.  While  other  more 
vocal  and  demonstrative  ethnic  minorities  receive  millions 
in  educational  iunding,  the  Chinese  Silent  Minority  in 
contrast  are  recipient!  :«f  an  insignificant  distributive 
share. 

B.  Teenage  High  School  Drop  Outs.  It  is  important 
to  solve  the  ternage  high  school  drop-out  problems  among  the 
fiev  immigrants  and  to  encourage  them  to  continue  their  edu- 
cation by  special  tutoring  and  accelerating  their  language 
comprehension.  Many  Hong  Kong  teenage  youths  are  qualified 
but  unable  to  compete  with  their  contemporaries  because  of 
language  difficulties  which  cause  boredom  and  frustration. 

As  a result,  they  join  teenage  gangs,  as  highlighted  by  the 
recent  teenage  gang  killing. 

C.  Adult  Education.  Many  Chinese  adult  immigrants 
who  were  professionals  with  graduate  degrees  are  unable  to 
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assume  their  equivalent  occupation  in  the  United  States 
due  to  language  handicaps.  With  English  language  train- 
t gj  they  would  gain  employment  in  a more  similar  pro- 
fessional category  then  is  presently  afforded  them.  Many 
college  professionals  are  frustrated  when  they  must  assume 
menial  mtnual  labor  positions  totally  unrelated  to  their 
previous  training.  A recent  example  Is  the  Chinese  with 
a Ph.D.  in  psychology  being  unable  to  find  suitable  work 
and  considering  working  hs  an  ordinary  dishwasher.  Other 
college  graduates  are  unable  to  support  their  families 
by  even  the  normal  Manpower  Training  stipend  of  $70  per 
week  and  at  times  must  be  forced  to  work  in  restaurants 
as  dishwashers  and  waiters.  These  are  mere  examples  of 
the  multitule  of  cases  where  talent  and  ability  are 
wasted.  By  raising  their  English  language  capability, 
they  would  be  more  useful  citizens  in  achieving  work 
satisfaction  to  avoid  mental  illness  due  to  frustrations. 

D.  Employment  Training.  Many  corporations  have 
Indicated  their  desire  to  nire  Chinese  as  trainees  because 
of  the  Chinese  reputation  as  herd  workers  but  said  corpora- 
tions require  a minimal  English  comprehension  as  a condi- 
tion for  employment.  Once  the  language  proficiency  is 
achieved,  corporations  would  be  willing  to  give  the  Chinese 
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an  opportunity  to  demonstrate  their  ability.  Additional 
Manpower  Training  programs  sponsored  by  the  Department 
of  Labor  would  greatly  Increase  the  opportunities  for 
the  Chinese  who  must  seek  employment  outside  of  the  over- 
saturated and  tradional  restaurant  and  laundry  work 
categories. 

E.  Housing.  The  acute  housing  problems  would 
be  overcome  if  the  Chinese  had  sufficient  English  lan- 
guage capability  to  seek  better  housing  in  areas  outside 

■ of  the  immediate  Chinatown  vicinity.  Total  reliance  and 
dependence  on  residing  in  the  local  Chinatown  environs 
due  to  language  considerations  is  a direc'  cause  of  the 
insufficient  housing  available  for  the  new  immigrants. 

F.  Teacher  Training.  Many  persons  might  qualify 
for  a Certificate  of  Competency  eventually  leading  to  ob- 
taining a teaching  license  if  they  could  increase  their 
proficiency.  Such  professionals  would  be  of  great  service 
to  the  bJltnguil  programs  which  are  desperately  needed  in 
the  Chinese  Community. 

KEV  iCHK  CHI  HAT  OWN  MI  rLTI-SERYICE  CENTER 

Although  the  Ur ited  States  equitably  revised  its 
Immigration  Laws  in  19 65  to  permit  more  Chinese  to  be  reunited 
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with  their  families,  unfortunately  the  United  States  did 
not  concomitantly  provide  a solution  for  resolving  the 
consequential  social  and  economic  problems  clearly  pre- 
dictable from  such  an  increased  number  of  immigrant 
arrivals  of  over  8,000  persons  per  annum  occupying  the  . 
New  York  Chinatown  area. 


established  for  the  Hungarian  md  Cuban  refugees  where 
the  new  immigrant  would  be  able  to  have  his  problems  in 
housing,  employment,  English  language,  health,  day  care 
•enter  and  multitude  of  problems  all  resolved  at  one 
Ce1  ter.  Such  Centers  have  been  successful  for  over 
300,000. Cuban  refugees  who  have  many  agencies  working 
on  their  behalf  to  resolve  their  adjustment  problems 
from  the  time  of  their  initial  entry  in  Florida  by 
relocation  and  employment  assistance  throughout  the 
entire  United  States. 


coirrvnity  has  only  a few  agencies  to  copy  with  these 
substantial  adjustment  problems.  The  numbers  of 
existing  agencies  in  Chinatown  can  bo  counted  on 
the  fingers  of  one  hand,  particularly  where  bilingual 
personnel  are  limited  due  to  lack  of  money.  Funding 


Ve  require  a Center  similar  to  the  Centers 


CHINATOWN'S  LIMITED  SERVICES 


In  contrast  to  the  Cubans,  the  Chinese 


589 


is  extremely  difficult  for  the  Chinese  Silent  Minority  who 
eir^  often  times  shortchanged  and  bypassed  by  both  govern- 
mental and  private  agencies.  The  United  States  must  recog- 
nize the  overwhelming  social  problems  confronting  the 
Chinese  community  which  has  a paucity  of  resources  avail- 
able to  cope  with  the  explosive  situations. 

TYPICAL  CHINESE  CASE  STUDY 
FOR  MULTI-SERVICE  CENTER 

A Multi-Service  Center  for  the  Chinese  would  be 
essential  to  resolve  the  increasing  problems  of  the  Chinese 
immigrants.  A typical  case  study  illustrates  the  day  to 
day  problems  confronting  a family  moving  thousands  of  miles 
to  a foreign  country  w/iere  they  are  unable  to  communicate 
in  the  native  English  and  where  they  must  learn  to  survive 
in  a completely  different  environment  with  all  the  uncer- 
tainties involved  for  e new  alien  family. 

The  following  is  a typical  family  of  Mr.  and 
Mrs.  A,  who  have  four  children,  and  arrived  from  Kong 
Xong  \rith  none  of  the  family  being  able  to  speak  English. 
Their  immediate  housing  problem  is  to  find  an  ppartment 
after  they  have  been  living  in  a small  living  room  of  a 
relative.  Because  of  the  language  problem,  they  must 
locate  an  apartment  in  Chinatown  environs.  They  succeed 
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in  finding  a one  bedroom  apartment  in  an  old  tenement 
house  in  Chinatown  where  six  are  crowded  into  said 
apartment. 

Mrs.  A is  nine  months  pregnant  with  the  child 
anticipated  momentarily  and  needs  a medical  checkup  in 
a hospital,  together  with  assistance  in  applying  for 
Medicaid.  Mrs.  A must  also  learn  English  In  order  to 
communicate  with  ner  doctor  as  well  as  to  help  her 
children  in  their  day-to-day  requirements. 

Mr,  A,  the  husband,  has  been  a truck  driver 
for  many  years  in  Kong  Kong  and  is  working  in  a 
restaurant  after  hi?  arrival  in  New  York.  He  cannot 
obtain  a driver's  license  until  he  learns  sufficient 
English  to  take  the  driver’s  test  for  a license. 

Hie  eldest  son  is  22  with  several,  years  of 
college  training,  but  is  required  to  work  as  a waiter 
to  help  support  the  family.  He  is  unable  to  utilise 
his  education  in  a different  occupational  capacity 
because  of  language  deficiency  ai  ■ is  not  able  to 
continue  his  education.  The  eldest  daughter  who  is 
19  is  a high  school  graduate  with  a limited  seventh 
grade  English  reading  level.  S? e is  exfcr:uely  shy 
and  works  as  a seamstress  in  the  gannent  factory  and 
Is  extremely  unhappy  with  her  situation,  fhe  second 
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Ron.  who  is  15  years  old,  attends  high  school.  He  cannot 
communicate  with  either  his  teachers  or  classmates  and  has 
no  special  English  remedial  help  to  accelerate  his  English 
Comprehension.  He  is  bored  and  frustrated  yith  school 
work  since  he  understands  very  little  that  transpires. 

He  is  a potential  high  school  drop-out  and  an  eventual 
teenage  gang  member. 

The  other  child  is  in  the  sixth  grade  and  be- 
cause of  language  difficulty  finds  school  extremely 
difficult  which  causes  him  to  become  oftentimes  a truant 
from  school.  The  A family  is  a typical.  Chinese  family 
situation  of  the  new  Hong  Kong  immigrants.  This  case 
vnen  multiplied  by  a thousandfold  reveals  the  statistical 
impossibility  confronting  the  limited  agencies  to  handle 
such  an  excessive  number  of  family  problems. 

THE  CHINESE -AMERICAN  CONTRIBUTION  IN  AMERICA 

Historically,  Chinese  who  have  come  to  the 
United  States  have  become  useful  and  productive  citizens 
once  they  have  integrated  into  the  American  society  by  gain 
ing  sufficient  education  to  enter  every  phase  of  American 
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business  and  industry.  Accordingly,  Chinese  are  now 
scientists,  engineers,  lawyers,  doctors,  etc.  Many 
Chinese  are  working  in  the  NASA  space  explorations  and 
and  have  contributed  mightily  to  the  growth  of  America's 
progress.  Two  Chinese  are  Nobel  prize  recipients  in 
science.  These  are  mere  examples  of  the  outstanding 
record  that  the  Chinese- American  has  set  when  given  a 
fair  opportunity  to  obtain  the  necessary  education  for 
a productive  career. 

The  Chinese  in  America  have  traditionally  had 
a spotless  record  and  an  absence  of  Juvenile  delinquency 
and  old  age  problems.  Prior  to  1965,  it  was  not  difficult 
to  integrate  105  persons  into  the  entire  United  States 
so  that  they  could  assimilate  without  any  difficulty. 

Vith  8,000  persons  arriving  in  New  York  annually,  it 
is  a totally  different  situation  with  alarmingly  explosive 
ramifications.  The  Chinese  are  unable  independently  to 
xml laterally  cope  with  these  problems  without  governmental 
assistance.  Educational  funding  is  the  appropiate  form  of 
governmental  assistance  to  the  Chinese  who  deserve  an  oppor- 
tunity in  equal  participation  as  we  are  finally  recognised 
and  accorded  equal  minority  status. 
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THE  PANACEA  FOR  THE  CHINESE- AMERICAN 
PROBLEM,  TO  WIT,  THE  ED . CATIONAL 
SYNDROME  PROCESS  IS  BARRED  TO  THE 
CHINESE  BY  EXISTING  DISCRIMINATORY 
PRACTICES. 


A.  The  New  York  City  Metropolitan  Reading 
Achievement  Test  Which  Is  The  Basis  For  Deteiraining 
Educational  Funding  Is  Inequitable,  Invalid  and  Patently 
Discriminatory  To  Thu  Chinese. 

The  solution  or  panacea  to  the  Chinese  problem 
is  clearly  to  obtain  educational  funding  to  permit  the 
new  immigrants  to  adjust  to  the  American  mainstream  as 
expeditiously  as  possible.  We  must  accelerate  the 
Adjustment  Gap  for  the  8,000  per  annum  arriving  in  New 
York  City  annually  so  that  the  tension  of  the  overcrowded 
conditions  can  be  alleviated.  Although  it  is  recognised 
that  the  educational  syndrome  process  is  the  route  to  be 
taken,  unfortunately,  the  Chinese  find  that  they  are 
being  treated  as  second-class  citizens  as  a minority 
group  with  regard  to  educational  funding. 

The  New  York  City  Metropolitan  Reading  Achieve- 
ment Test  is  instituted  by  the  Board  of  Education  for 
determining  the  distribution  of  the  educational  funds 
from  federal  and  state  sources.  Said  reading  test  is 
patently  discriminatory  to  the  Chinese  in  that  ' ,ily 
those  students  who  are  selected  by  their  teachers  as 
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possessing  a minimal  English  proficiency  are  permitted 
to  take  the  reading  test.  We  are  oftentimes  met  with 
the  comment  from  various  echelons  of  the  Board  of  .Educa- 
tional during  our  endeavors  for  educational  funding 
that  "it  is  too  bad  that  the  Chinese  do  so  well  on  the 
Metropolitan  Reading  Achievement  Test,  otherwise  they 
might  receiving  funding." 

Closer  examination  of  the  aforesaid  reading 
test  reveals  it  to  be  unfair  and  discriminatory  to  the 
Chinese  immigrants  in  that  the  final  test  results  do  not 
accurately  reflect  the  true  situation.  Since  many  of 
the  Hong  Kong  students  do  not  have  even  a minimal 
English  reading  ability,  they  are  excluded  and  ignored 
from  the  final  test  results.  One  can  see  how  this  test 
is  misleading.'  Hypothetically,  assume  90  students  in 
a class  of  lOOwould  be  Hong  Kong  students  with  no  English 
reading  ability  whatsoever.  The  90  Hong  Kong  students 
are  not  permitted  to  take  the  test  while  the  remaining 
10  do  well  in  their  reading  test  results.  The  anomalous 
result  is  that  the  Board  of  Education  would  deny  educa- 
tional funding  to  the  Chinese  represented  by  the  100 
students  since  the  teat  results  indicated  a higher 
reading  ability  than  other  ethnic  groups.  The  fact  that 
90  out  of  100  were  totally  incapable  of  any  reading 


ability  would  be  totally  disregarded.  The  ironic  deter- 
mination is  that  the  Chinese  would  be  denied  any  funding 
on  the  high  test  score  despite  the  fact  that  90  Hong  Kong 
students  were  completely  lacking  in  English  comprehension 
ind  were  desperately  in  need  of  English  language  training. 
Thus,  the  New  York  City  Metropolitan  Heading  Test  does 
not  accurately  depict  the  actual  educational  facts  of  the 
Chinese  students.  These  90  Hong  Kong  students  undoubtedly 
will  become  drop-outs  through  frustration  because  of  their 
inability  to  understand  the  classes.  We  are  seeking  the 
elimination  of  such  a discriminatory  and  invalid  test 
which  deprives  the  Chinese  of  their  right  to  be  included 
in  this  educational  funding. 

3*  Decentralization  Law  Circumvented. 

By  statute,  educational  funding  is  to  be  deter- 
mined at  local  district  levels  under  decentralization 
guidelines.  Accordingly,  we  submitted  written  proposals 
at  local  school  district  levels  only  to  learn  subse- 
quently that  the  Central  Board  of  Education  had  already 
mandated  95#  of  the  total  funds  to  school  districts  for 
continuation  of  prior  programs.  Thus  only  5#  of  the 
total  funding  was  available  for  new  programs.  This, 
leaved  the  Chines:*  in  a most  poor  bargaining  position 
when  competing  with  to  many  different  ethnic  groups  who 
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are  vying  foi  the  remaining  5#  available.  A court  action 
has  been  instituted  by  another  school  district  challengir^ 
the  Board  of  Education's  mande.ted  decision  for  funding 
as  being  unconstitutional  and  not  conforming  to  the 
Decentralization  La w.  We  are  still  awaiting  the  determina- 
tion of  the  court  action  with  respect  to  our  proposals. 

C*  New  York  Chinatown  Deserves  An  Independent 
And  Separate  School  District,  


extending  from  lower  Manhattan  to  9^th  Street  covering 
an  area  with  many  groups  and  organizations  of  different 
political  and  religious  persuasions.  The  Chinese  have 
extremely  little  opportunity  to  have  a voice  if.  the 
determination  of  educational  funding  and  opportunities 
for  electing  persons  to  the  school  board  sympathetic 
to  our  views*  Since  the  local  school  board  under  the 
Decentralization  Law  is  empowered  to  initiate  educational 
policies  to  our  school  district,  we  must  frankly  recognize 
that  we  cannot  compete  politically  with  other  ethnic  minor- 
ities without  far  greater  voting  ctrengk-h  thwi  we  possess* 
Ve  have  requested  that  the  Board  of  Education  and  the 
New  York  State  Legislature  revise  the  educational  school 
district  boundaries  so  that  Chinatown  will  be  granted  a 


Chinatown  presently  lies  in  a school  district 


597 


separate  and  distinct  educational  school  district,  like 
Harlem  so  that  we  mi ght  have  a voice  in  educational 
policies. 

D,  Disenfranchised  Chinese  Parents  In  School 
Board  Elections.  ' ‘ 


as  Senate  Bill  S-569O  and  Assembly  Mil  A-7175  passed 
by  the  New  York  State  Legislature  dated  April  30,  19^9> 
whether  Chinese  parents  of  school  children  were  permitted 
as  permanent  residents  to  vote  for  the  school  board 
elections  was  seriously  in  doubt.  The  statute  was 
drafted  in  terms  of  normal  citizenship  qualifications 
so  that  discussions  with  the  Attorney  General’s  Office 
and  various  of  our  representatives  in  both  the  New  York 
State  Senate  and  State  Assembly  drew  their  collective 
opinion  that  the  Chinese  parents  who  were  permanent 
residents  but  not  citizens  would  be  disenfranchised 
in  the  school  board  elections.  Many  Chinese  did  not 
vote  due  to  this  statutory  interpretation.  We  are 
requesting  that  the  New  York  State  Legislature  clarifies 
the  present  law  to  penait  Chinese  permanent  residents 
who  are  parents  of  school  children  in  our  Chinatown 
school  district  be  entitled  to  vote  for  the  school  board 
membership.  Since  many  Chinese  who  arrived  in  19 65  have 


Under  the  New  York  Educational  Law  designated 
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not  qualified  under  the  mandatory  five-year  residence 
requirement  for  citizenship,  it  is  obviously  unfair  to 
deprive  said  parents  of  this  essential  vote.  The  Chinese 
Silent  Minority  is  Cc.st  in  the  samf  position  as  the  blacks 
who  were  denied  voting  rights  under  the  voter  registration 
qualifications  in  the  South,  We  insist  that  this  statute 
he  amended  to  clearly  permit  Chinese  parents  wno  are 
permanent  residents  to  have  the  right  to  vote  for  the 
local  school  board  elections. 

E.'  The  Chinese  Are  Denied  Due  Process  Under 
The  Poverty  Proposals. __ 

The  Education  Committee,  of  which  I am  Chairman, 
submitted  a proposal  for  educational  funding  through  the 
the  local  poverty  district.  The  regulations  provide  that 
where  a proposal  is  denied  at  local  level  that  the  right 
o'*  appeal  is  permitted  within  ten  days  from  the  date  of 
denial.  As  its  Chairman,  I have  never  received  any  notice 
from  the  local  poverty  board  that  our  written  proposal 
was  denied,  although  we  have  subsequently  learned  that 
it  was  never  approved.  By  not  notifying  me  of  the  denial 
and  permitting  the  required  time  for  the  appeal  to  lapse, 
the  local  poverty  board  in  essence  prevented  us  from  our 
right  to  appeal  from  an  adverse  decision,  which  manifestly 
is  a denial  of  due  process. 
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Once  again,  the  Chinese  community,  as  a minority 
group,  is  being  denied  its  due  process.  This  Illegal 
procedure  for  excluding  the  Chinese  from  participation 
in  the  educational  funding  process  Is  typical  of  the  treat- 
ment which  we  as  the  Silent  Minority  have  endured.  Without 
the  protection  of  the  Fourteenth  Amendment  for  the  Chinese 
Minority,  one  can  easily  see  that  the  Chinese  community 
is  being  deprived  unfairly  of  equal  participation  in  the 
American  Educational  Mainstream  of  Progress. 

VIOLENCE  V.  NON-VIOLENCE 

At  a time  in  American  history  when  there  has 
been  canpus  unrest  and  civil  rights  protests  with  violence 
erupting  throughout  the  United  States,  we  are  in  an  age 
which  could  be  classified  as  a violent  period.  For  the 
Chinese,  we  have  the  choice  of  electing  the  method  by 
which  we  choose  to  seek  redress  for  past  discriminatory 
practices  and  present  inequitable  treatment,  i ,e.  violent 
or  non-violent,  as  we  are  being  accorded  second-class 
citizens1  status. 

Our  experience  could  Justify  a more  demonstrative 
role  for  the  Chinese  since  we  have  met  much  bureaucratic 
chicanery  in  our  efforts  for  educational  funding.  One  can 


Bee  hew  easily  frustrations  can  develop  x/hen  dealing  with 
governmental  bureaucracy  where  there  is  an  absence  of 
sincerity  in  seeking  to  resolve  the  problem#  We  have  been 
most  cordially  and  sympathetically  received  in  all  echelons 
of  the  federal,  state  and  city  agencies  in  our  efforts 
for  obtaining  educational  funding.  Nevertheless,  we  fully 
realize  that  discrimination  has  many  faces.  It  is  not 
always  open  and  candid,  but  it  can  be  circuitous  through 
the  bureaucratic  chain  of  command.  Tor  example,  we  were 
cordially  treated  by  various  lower  echelons  of  the 
Central  Board  of  Education  in  our  attempt  to  seek  initial 
funding.  We  were  told  to  work  at  the  district  school 
level  to  have  full  discussions  which  would  culminate  by 
submission  of  written  proposals.  Ironically,  wh*le  ve 
were  working  at  the  lower  district  level  to  formulate 
our  proposals,  it  is  interesting  to  note  that  the  Central 
Board  of  Education  had  already  mandated  95#  of  the  funding 
for  continuation  of  their  former  programs  which  would 
exclude  consideration  of  any  of  our  new  proposals.  This 
is  a type  of  bureaucratic  chicanery  in  having  us  dis- 
sipate our  efforts  while  there  was  no  possibility  of 
funding  available.  We  would  prefer  the  honest  approach 
from  the  governmental  agencies. 
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Secondly,  since  I have  never  received  any  written 


notification  from  the  local  poverty  program  with  respect 
to  our  written  proporals,  it  should  be  deemed  that  this 
is  but  another  form  of  denying  the  Chinese  their  right  to 
be  treated  as  equal  Americans.  We  were  never  granted  the 
common  courtesy  of  receiving  notification  on  the  cecision 
regarding  our  proposal  as  we  were  totally  ignored.  Further- 
more, we  were  never  even  accorded  the  right  to  be  officially 
rejected  on  our  poverty  funding  proposal,  although  this  is 
the  sine  qua  non  procedure  upon  which  an  appeal  is  based. 
Obviously,  political  considerations  motivated  this  procedure 
whereby  ve  have  never  been  informed  by  the  governmental 
agency  of  the  denial.  Thus,  the  Chinese  Community  has  been 
treated  most  unfairly  and  hai  legitimate  grievances  for 
mandatory  change. 


advocate  a much  more  demonstrative  and  violent  activistic  ap- 
proach, pointing  out  that  the  government  appears  only  to 
react  when  such  violence  and  demonstrations  erupt.  The 
Chinese  Community,  however,  rejects  categorically  the 
violent  approach  utilized  by  other .minority  groups.  We 
reject  illegal  means  to  accomplish  our  goals  as  we  seefc 
redress  through  the  lawful  procedural  process  provided 
by  our  Constitution.  It  Is  our  belief  that  we  can 


There  are  some  in  our  Chinese  Community  yho 
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work  wjth  an  enlightened  arid  sensitive  Establishment  pro- 
vided they  are  aware  that  the  inequities  to  the  Chinese 
exist.  It  a moral  issue  that  when  the  Chinese  Community 
seeks  to  work  within  lawful  procedures  of  the  democratic 
process,  it  is  incumbent  that  the  Establishment  in  the 
Government  be  responsive  in  heeding  our  rightful  grievances. 
Otherwise,  we  cannot  predict  what  may  subsequently  occur 
should  other  less  law  abiding  segments  of  the  Chinese 
Community  emerge  to  take  the  reins  of  power  in  the  Chinese 
Community  in  the  event  that  this  non-violent  approach 
fails.  We  feel  that  the  saving  of  even  one  life  of  the 
two  incidents  referred  to  herein  more  than  Justifies  the 
allocation  of  educational  funding  to  the  Chinese  Community, 
particularly  since  we  have  been  overlooked  and  by-passed 
for  so  many  years. 

We  have  received  support  from  Mayor  John 
Lindsay  and  Deputy  Mayor  Timothy  Costello  of  New  York  City. 
In  addition,  sympathetic  concern  has  been  received  from 
Senator  Jacob  Javits  and  Charles  Goodell  for  the  plight 
of  the  Chinese  community.  We  anticipate  that  Senators 
Hiram  Fong  and  Edward  Kennedy  of  the  Senate  Subcommittee 
on  Esc&pees  and  Refugees  will  continue  their  efforts  in 
reversing  inequitable  treatment  of  the  Chinese  immigrants. 
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We  ask  only  that  the  Chinese  be  granted  equal  minority 
rights  and  be  treated  as  first-class  .citizens  as  other 
minority  groups  are  presently  accorded  said  status. 

THE  ORIENTAL  MINORITY  BILL  OF  RIGHTS 
SENATE  BILL  S-3883  - A STATUTORY 
BEGINNING — 

This  statement  while  highlighting  the  difficult 
ties  of  the  Chinese  Community  in  its  educational  funding 
endeavors  should  be  considered  as  a statement  in  total 
support  of  all  oriental  minority  groups  in  the  United 
States  included  under  Senate  Bill  S-3&S3  entitled 
’'Emergency  Schood  Aid  Act  of  1970."  While  ve  cite  our 
individual  Chinese  problems*  we  repeat  that  these  inci- 
dents are  found  in  other  minority  groups  in  the  United 
States.  We  support  this  Senate  bill  for  Improving  edu- 
cation in  racially  impacted  areas  for  desegration  in 
elementary  and  secondary  schools  for  all  oriental 
minorities,  including  but  not  limited  to  Chinese, 
Japanese,  Filipino,  Korean,  etc.  We  share  a racial 
bond  in  that  the  discrimination  recited  herein  is  also 
reflected  in  the  other  oriental  ethnic  groups.  We  need 
a statutory  oriental  minority  bill  of  rights  which  will 
insure  that  the  oriental  minority  receives  the  full 
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measure  provided  in  whe  Constitution  and  the  Dill  of 
Rights.  Unfortunately,  the-  oriental  minority  if  often- 
times overlooked  despite  the  fact  that  the  civil  rights 
statutory  legislation  are  drafted  to  grant  equality 
to  "all  races,  color  and  creed."  Although  the  oriental 
minority  is  granted  by  statute  a de  Jure  equality,  never- 
theless, in  actuality  the  oriental  does  not  possess 
practical  de  facto  equality  vis-a-Yis  other  minority 
ethnic  groups. 

We  applaud  Senators  Javits  and  Pell  for  Senate 
Bill  S-3883,  since  it  is  a beginning  in  the  recognition 
that  the  oriental  people  are  not  included  in  the  statutory 
definition  of  minorities.  We  need  this  to  be  clearly 
expressed  by  statute  in  future  legislation  so  that  our 
bill  of  rights  for  orientals  vill  be  indelibly  defined. 

THE  YIN  AND  YANG  DUALITY  IN  AMERICA 

MAJORITY  : MINORITY  * OPPORTUNITY  : EQUALITY 

A.  Yin  And  Yang 

The  Chinese  cosmology  concept  of  Yin  and  Yang 
is  the  harmonious  balance  of  tvo  dual  forces  which  control 
the  universe  when  they  are  equally  balanced  in  harmony  j 
that  is,  negative  and  positive,  male  and  female,  etc. 
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The  world  and  society  as  symbolized  by  circle  divided 
equally  by  curve  line  is  in  complete  harmony  when  both 
equal  forces  are  balanced. 


in  the  United  States  in  balancing  the  respective  relation- 
ships of  the  majority  to  the  minority.  America,  as  a 
democracy  relies  on  a equally  balanced  relationship  be- 
tween the  majority  rule  versus  the  minority  position. 

To  be  successful,  the  rights  of  the  minority  must  be  pro- 
tected. Once  the  balance  is  achieved  the  democratic 
process  will  succeed. 

C.  Opportunity  in  America  Implies  Equality  of 
All  Minorities. 

America  has  been  depicted  as  a land  of  opportunity 
for  all  persons  regardless  of  their  race,  color  and  creed. 
Such  opportunity  must  be  equally  available  to  all  minorities 
for  a successful  balance  to  exist.  If  each  minority  group 
does  not  receive  equal  treatment,  there  is  an  Imbalance  in 
the  relationship  which  will  cause  repercussions  to  our 
society.  The  Chinese  minority  has  not  been  treated  equally 
as  a minority  which  requires  a redress  and  there  is  an 


B.  Majority  v.  Minority  Duality  in  America. 

This  dual  doctrine  of  Yin  and  Yang  is  applicable 
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imbalance  in  the  present  societal  structure. 

With  the  necessary  revision  of  the  Immigration 
Law  in  1965  to  remedy  the  discriminatory  quota  system, 
the  United  States  should  have  anticipated  these  emerging 
social  problems  in  the  Chinese  Community  as  a result  of 
the  increased  numbers  admitted.  Consequently,  the  Chinese 
require  the  assistance  through  educational  funding  which 
other  minority  groups  are  receiving.  This  governmental 
assistance  is  a right  that  each  minority  has  which  will 
restore  the  balance  presently  disturbed. 

Using  a mathematical  proportional  equation 
concept,  one  can  see  that  under  the  Yin-Yang  Duality 
Doctrine,  the  success  of  the  American  democratic  process 
can  be  realized  under  the  following  formula: 

MAJORITY  ; MINORITY  *=  OPPORTUNITY  S EQUALITY 
The  opportunity  of  being  an  American  in  America 
for  the  Chinese  is  meaningless  without  having  simultaneously 
the  equal  right  of  other  minorities  to  an  education  and 
the  opportunities  resulting  therefrom.  This  Is  a dual 
obligation  of  first  inviting  new  Chinese  aliens  to  our 
shores  which  Involves  a concomitant  duty  to  expeditiously 
adjust  these  individuals  into  our  American  Way  cf  Life. 

These  counterbalancing  concepts  of  opportunity  with  equality 


of  all  minority  groups  in  America  is  expressed  by  the 
following  poetical  stanzas  which  deserve  equal  attention 
in  achieving  a balance  and  harmonious  societal  i elation- 
ship  in  America. 


"Give  me  your  tired, 
your  poor. 

Your  huddled  masses 
yearning  to  breathe  free, 
The  wretched  refuse  of  your 
teeming  shore. 

Send  these,  the  homeless, 
tempest-tossed  to  me: 

I lift  my  lamp  beside  the 
golden  door/' 


"We  hold  these  truths 
to  be  self-evident : 
that  all  men  are  crea ted 
equal;  that  they  are 
endowed  by  their  Creator 
with  inalienable  rights; 
that  among  these  are 
life,  liberty  and  the 
pursuit  of  happiness,'1 
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EXHIBITS  * 


Exhibit  A Statement  of  Irving  Sheu  Kee  Chin 

before  the  Subcommittee  on  Escapees 
and  Refugees  - Senate  Judiciary 
Committee  - June  28,  1962 


Ixhibit  B Resume  of  Irving  Sheu  Kee  Chin 


Exhibit  C Daily  News  "After  4 Mop.*  Chinatown 

Gets  Pledge  to  0.  st  Bums/'  by 
William  Federici. 


Exhibit  D Sunday  News,  March  17.  1968, 

"Trouble  in  Chinatown*  by  Christina 
Kirk. 


Exhibit  D The  New  York  Times,  June  16,  1970, 

"Neighborhoods:  Chinatown  is 

Troubled  by  New  Influx"  by  Murray 
Schmach. 


• The  exhibits  referred  to  rvoy  be  found  in  the  files  of  the  subcormlU 
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Senator  Eaoletw,  That  concludes  today’s  hearings  on  this  measure, 
and  the  subcommittee  is  adjourned  subject  to  call  or  the  Chair. 

(Whereupon,  at  2 p.m.,  the  subcommittee  recessed,  subject  to  the 
call  of  the  Chair.) 
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